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o a.cfer neg is :nade to your lecter ¢£ Qct/:ber 9. 1964, tranamitting
fox aur views’ the}Idaﬁe Power Company a\camhents on. this Bep&rﬁ— o

o ubat's recommendations O The CompanyTa np{:ucatf.oa for Tconse

' _'fo: uanatmcted ”’zreject l:a. 2258,)10cated an tha Snake River, Idaho.

"he AT

o __".nt tha eutset, ve. :wt:e :hat Article 3o of the 1923 cem:ract: bet:tzeen
Dt ghg United States and- ‘thae . company . exprcss}.y preserves the fuli
1icenum« “authority’ of the Federal: Power Commisaion over tho

cozztr..cﬁ ‘subordinate to that ‘authority,  The ‘company did: not,
e co‘.:.}-nﬁly, aeqzxire any vested’ ‘xights 1nconsiatem:

m,un:: pover of the Uuiteci States over its mvigabla 'ﬂatez C e

ST § Ct}zrmiqsian. - :

Lo -“'he De*artment has heretafore corrected cert:ain_ex:mneou_s

- information waich“waa furnished with Tespect to Dolman sland -
“{occupied by the }per Salmon plan:) by lotter to the Federal i’ewer
-_-'_Comm::.,wn dated ¥ iarch 25, 1964, Ve ‘cannot;,. howevar, ‘agrea with -

| the com;:a'xy's cam:ent:ious with the Shoghone Falls and American I‘ana |

N _'_'planw, “Since ‘patents have ‘never been issued for t‘wsa ialamia, P
- title continucs in the United States, [ Scott v, Tdrgie, 227 U, 8,
. 229, 57 L, E4.. 496 (3913), l’ﬁc' Crs': s Fir-'zsl'-;_.z _.Zdahc 6- .
854 (1916Y; Miller v, Le*:is i _Canndnn C 5
L 299 Eac:. 194 1922)‘---;-_- B

. _"-_Accorﬂmgiy
©oidnvelve lands o
-....such landa, tonether with the waters released by the United “tates RO

from its American Falls praject. _Similarly, ‘the operation of g
©Y Federal. powerplant at ‘Amerfcan Falls will require the usa of tha
: - eompany's water. entitlem ent. Wa: be}.iwe that under the auspicea of

S tha Cou,.‘iasxcn, the company and tha' duite& States ‘are- capable of a -
i volun&.ry accommodation of their jaint: ueer.!_a“ and interests in this -

- area,. Such an accomodatim ahould ot be left to chanea. hwaver. _

. but ehould ba wade g condition of grantirg the iincanu. by impasing
':-_eha following requiremat on the cnmpaxzys o

11 of tha ccmpany s projects excep& nget Salmnn

o el

T

wm% . N

"":; ?/ company's Anevican: Falls project and makes the provisions of r.ha v
2L R
| h:. the ?amﬁ ERAE

T exercised: threugh tha Iicensmg precedures ei‘ tha Federal _w'eg .

of the United States and ean ‘be operated only by...uning '

T ; . S




RS- o
o }?heﬁcompany shall within ong Jesx {rom issuance of
thiz order enter ingo gn asreemant with the Burean
of Reclamaﬁicn, Uniredq Statag Departmang of the
Intarior, Lo effoct tha Llximun Justifiable develop-
Bont of the powvep resources of the Anerican ¥alla
&€ite. Such agreement ghall includg Provision for;

{8) The usa of tha company's wvagor
entitlemsnts, together with othopr
Water relegsos at Amorfean Falla
Dam foy operation of any Federal

(b} The use of Federal laudg and of

: ]

in such 3 vay as ¢o maximize the Production of
electricity at the site, The agreement shall alse
iucluda 2Dpropriate 2rovisions that until the eone
Srroction ang OPeration of 4 Federal Pouerplant ag
dmorican fzllz, tha €omdany, upon the Yequest of the
:Leorotary of tha Intezior, shali senerate for tha
Calted Stateg electrical SRCXLY using the Wabary
entitlemeats of the United States Provided for in
the contrace betueen the Government and the company,
Cated Juna 15, 1923, The company ghall bg relobursed
for the Production of such Cnerpy at a rate per

the comdany's hydroelectric Production expenses
Prescribed ang Tecorded under the Federal Power
Comalesion Unifors System of Accoun:a; Provided, hoye

in electrie energy 1if go degired by the Secretary of

’

Tha above-suggcsted requircment vwould, of courde, replace atipulation
¥o. 3 Tecomaended for inclusion in tha liconge by the Department 1g

its letter of dugust 3p, i962, to the Federal Power Commiaaion,
beginaing on Page 2, :

il

A3 poiated out in tha Departuone ty letter of Yarch 25, 1964, to the
Cammicsion, TYeporting the correction of the landownership deacription

for Dolman Island, the Lureau of Reeclamation is now engaged in
gtudying the Pesaibility of eularging 4dmerfiean Palle Reservoiy,
os3ibility of this eni&rgemen:. of course, makes 1t aven hora




Lmrerative thae appropristes stipulationg and conditiong b
incorporated in any license Yhich a3y be iggued to the Company,

Tha tubstitution of tha Provigiaon outlined aboye for the third
Stipulation, appearing {n the Departmongfg Aupust 30, 1362, lattor
to the Commission. appoars to Lo Consistent wiph the action thag
Y83 taken by tha Cormizsion in isguing g liconss po the Portiang
Cencral Elecerie Company for its Round Lutte praject,~9roject

o, 2259, vyou Vi1l recail in that instance the Round Dutre project
for uhich the company wag Becking 5 license iavolved the inundation
of the Bureay's Cove 209warplant, fTha Commimsion incorporated as g
condition of the leense g Tequircment that the licensoe, prior o
cotnencenont of construction an the developmenc, should enter ings
a1 agreement with tha Lureau and ghe Facific Powar and Liphe
Company relating to the 8ettlenent of rights and interescs involved
in imundagicn of the Cova Powerplant, Sych 4R agrecment wag consusmatad
Provotly and dig ot delay Construction of the Bound Butte Pro ject
by the Tortland Generaj Electria Company,

ilere, because the projece is already construected, it iy appropriate
that the Sccommodation de ordered to bo vorked out bafore the
license 19 insuond,

Froteetion for Preﬁong and Putirs I?riﬁatinn Davnlonment

The Idzho Povyar Company in fs4 letter of January 24, 1963, has
agreed to the inclusion in 4 license 6f g Provision which it statas
is substantially the game gg tha Department 'y Stipulation No, 1
appearing on Page 2 of the Dc?artment's‘lcc:er of August 30, 1952,
The stipulation vilch the Company recomondg Teads as follows:

The Licengee shall operate ita facllitieg at American Falls
in such a HAANeY 88 not to interfeors with the release of
Water by the Covernmene a¢ American Falle Dam for irrigation
requirsuents, ang when required by the Uniteq States, acting
throuszh the Departmant of the Interior, the Licensge shail
draw  down the elevation of varer in ieg forevay Pool guffie
clently to Permiz the watorg to flow from the Governnentlg
American Falis Pan inte the forebay of tha Licensoa'g
instaliceton g¢ Yates of flow Tequired fopr irrigation ugap

88 deternined by the Deparemant of the Interioy, The company,
it should po noted, uses S=foop flashboarde to incraeage the
forcbay level,

The oignificant Sifferance between the broviaion which the company {ig
¥illiny to fccopt and our recomaended stipulation {g tha inclusion by
the Coapany af tha words “fox irrizacion requirements,” Tho company s
Vording limitg the application of the stipulation to interferance
with irrization releages Tather than pg interforence with all types
of releases, Wa do a0t consider that the company should hayg the




itk to interfora with raleagon from foerican Talls g¢ low

b3
Tesorveir elevationg by Taising the Sounanyty forabay elevation
and thovehy dccra&aiug the fleow availabie e tha Government for a1y
“OWnstream ugeg,

3

Tho Govcrnmeut, and not the Company, shouid.hava control of rivaor
Tesulation ag Lmexican ¥alls Dam,

in arcicle 41 of the license for 2rojoect No, 1971 (Erownlea, Cxbow,
ond Hells Canyon), e Provision which the company is willing to
“Ceept reada gp followsg '

"Axticle » The project shall ba °perated in gyel

Haner as wily 2ot confliep with the futurg depletion

iIn flow of the vaters Of Snale River anpd ite tributaries,
T prevent oy interfore with the future upstrean diversion .
and use of guch water above the backwater ¢reated by the
Project for the irrigation of lands ang othoer benaficia}
Consumptiva uges in the Snakg Riverp watorahed,

3
x
[

>

@ Departmont has Pravicusly Indicated that 4¢ doos not considor

WE the artiele Focomaendad by the COIDANY meets the Depaxtment ty
*juivaments, For one thing, it 1g touplotely 8ilent as to whathey

0 company wily eungek compenzation fop futurae allepged interfercnces
Vith irp Projects by Teason of continuing Teclamation developzentg in
the ooy Snalke Rivop Lasin, The company’a‘positicn under the Srowmlee
licence wirn Teapect to the Yequiremones of that licenso for coordination
would certainly indicate thge compensation would be expccted.-Similarly.
2838 experionce with tho comnany with Feapect to tha Yelease for irzie
fation Purposes of {tg allegad Water entitlements gt dmerican ¥alls
indicares that thae company expectg a vVery substantial Compenzation for
any wotor entitlemontg which 1¢ might make availablae to irrigaticn

Liconne Term . ' .

iaterestg,

, ‘ %
The Commission has ruled that licenses granted fbr-projects
tonstructed priop to 1935 shall Cerminate gn Docambeor 31, 1333, which
is 50 years from the 1943 Commigoion ruling which adopted the Cone=
€SPt of navipable waters aa being watorg required fop Lransporey
of logal A license 1ssyeg to the Idahe Power Company, therefore,
would nog expire 50 years froa the date of tha company'g Application
in 1957, bur 30 years from tha 1943 navigability ruling of the
Comaisaion, '
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Powrer Vheolina Arroncennnt v

With respeat to the possible transmission of Government power ovar
the couwpany iines, we note that the Commission had already Lopoged
such 2 condition on the eompany im Project Mo. 1971. Moxeover,
both the Departments of Interior and Agriculture have issued repue
laticas with zespect to utilization of excess capacity of private
cransmigsion lines where rights-of-way are required over public
lands. Ve Bee no reason why a similar requirement should not be
imposed on the company in this case, '

Fish and Yi1311ife Provistons

Ya,believe that conditions (1), +(2) and (3) recommended in the
<apartmental letter of August 30, 1962, can bo omitted provided
that the standard comditions for fish and wildlife and recreational
rvonources contained in FPC Form L-3 (revised August i, 1964) are
included in tho license issued for this project,

Cur recommended conditions {4), (5) and (6) are supported on pazes &
aud 7 of the Departmental letter, These conditions are necessary fox
the conservation and developrent of fieh and wildlifa repourcos,
“hese recommendations aro based on studies conducted by the Fish and
¥ildlife Service in cooperation with the Idaho Pish and Cama Daparge-
uent, Ve request, therefore, that special conditions {4), (5) and
{6} be includad in any license issued for this project,

Sincerely yours,

(sgil) Stewart L. Udall

: Sacvetary of the Intarior

Hon, Josoph C. Swidler
Chairman

Federal Powar Cormission
Washington, D. C. 20426
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