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THIS AGREEMENT, Mude this 23rd day
of April . 1928 in pursuance of the Aot of
Congress of June 17, 1908 (32 Stat., 388) and sctin g
amendatory thereof or supplementary thereto, between
THE URITED STATES OF al.RICA, hereinafter styled the
United States, soting for this purpose by Jo8. M. lixon,

First Assistant  gegretary of the Interior, and
IDAHO POWER COMPANY, a ocorporastion organiced under the
laws of the State of Maine but authorised to do busi-
ness in the State of ldaho, and having its prinoipkl
place of business ad Boise, Idaho, hereinufter otyled
the Company, its suocessors and assigns, WITHESSETH
that

FHEREAS, the parties hereto entered into a
eertain contract under date of June 18, 1925 whereby
the Company sonveyed to the United States certein
real property, two eertain power plants and all the
Company'a watar »ighte, sppropristions, water filinge
and permits at American Falls, ldaho, excapt those

certuin rightes expresaly ressrved to the Compuny aa
in said sontrast set forth; and

WHEREAS, holfover storage resaining in unscld
storage space in the American Falls reservoir at the
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éndigf each irrigation seamon may, %o the extent and
only to the extent hereinafter provided for, be util-
ized tnpnﬂriu'fw the generation of hydro-eleotrie
power under conditions which will permi¢ the United
States to obtain a subetantial return from storage
which could not be used either for irrigation or for
any other useful purpose.

HOW, THEREFORE, it ds mutually agreed us follows;:

A. Idaho Power Company shall be permitted, and

is hereby authoriszed, to use at Ameriocan Falls, Idaho,
from Cotober 1 of each year to April 30 of the follow-
ing year from the American Falls reservolr:

(1) All water required to generate ut the so-
called Kinidoka 4am the power rlqui}'tmtl of the
Hinidoka (Idaho) project of the United States,
provided, however, that the so-called Islund and
Went Side plants of the United States at Amerioan
FPalls may be opsrated by the United States in the
event that socident, necessary repair work, or
construetion work at the Minidoks plant of the
United States should make 1% ilmpractioable to gen-
srate 2ll of suoh powsr requirements at the latter
plant, in which event the United States agrees to
restore its Minidoks plant to full operating oondi-
tions with sll possible diligence, so fu,' as consist-
ent with ordinary oconstruotion methods, and the laws
and regulations applioable to govermment work.
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(2) The inflow %0 the Amerioan Fells reservoir
to the extent of 300,000 aore fest reserved to the
Company under said contraot of June 15, 19235. The
first 255,000. aore feet of storage wmter (utilized
by the Company in sddition to that provided in para-
graph A. (1) sbove)used by the Company shall be
conaidered used out of ﬂﬂ water reserved to the
Company under wph 19 of said ocontract of
June 15, 1923.

{3) Holéover mtorage remaining in unsold storage
space in the Ameriocan Falls reservoir at the end of
esch irrigation season to the extent that such hold-
over storsge ims owmed by the United States and, in
addition, the umased portion of any holdover storage
allotted to the Minideoka North Side Gravity Exten-
eion (Gooding) Project. It is agresd that if the
Secretary of the Interior, or such officer as he
shall speoially designate for that purposs, shsall
find during any winter that conditions on the Snake
River watershed are such that it is considered ad-
vissble to withheld from the Company & pars of the
said holdever mtorage referred to in this parsgraph,
for the purpose of inswring an sfequate irrigation
supply for the ensuing seascn, then such portion as
the Searetary, or such officer of the United Staten,
shall deem nsoessary for that purpose may be with-
held from the Company, &nd In that event the pavmante



for the year in which any part of such holdover
storage may be withheld will be reduced at the rate
of Sixty Dollars ($60,00) for every cne thousand

aocre fest so withheld. It i= further sgreed that

if the United States shall lease for irrigation

purposes for use during any irrigation season

stored water from said American Falls reservoir in

exoesa of the amount withheld from the Company under

the provision immediately preceding this sentense,

then and in that event ths payments for the year in

whieh puch storad water may bde so leased will be re-

duced at the rate of Sixty Dollars (§60.00) for every

one thousand acre fest of ouch exoess of such leases.
(4) Suoh additionsal water as the Secretary of

the Interior, or sush officer of the United States

as he shall epecially designate for that purpose,

shall deside ocan be wasted without any danger of

Jeopardising the filling of the reservoir.

B. The Company shall have, and is heredy granted, the
use of unseld staorage spacs or capacity belonging to the
United States in the Ameriocan Fulls reservoir mibjects to
the conditions in this agreement provided, %o the extent
necessary to regulate the water provided in A. (3) here-
of for the power uses in this agreement contemplated.

(1) The Company shall pay to the United States

the eum of Thirty One Thousand Dollurs (§31,000.00)

per year (payable quarterly in advanoce, the first
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Quarterly peyment to be due end payable on October 1,
1928}, eo long s $hare may be 500,000 sere feet or
more unsold storage sapacify availsdle in the imericen
Falls reservoir, provided that said annusl payment of
Thirty One Thousand Dollars ($31,000.00) will be re-
dueed Sixty Dollars (§60.00) for every thousand aore
feet that the unsold storage oapunocity is less than
500,000 acre feet in any year. The atorage capacity
reverved for unocompleted divisions of the Minidoka
project will he oonsidared as unsold storage capac-
ity for the purposes of this subdivision B. (1)
until the oanal systems for such new divisions of the
Minidoka projeet have been completed, and during the
time that the lands usder such canal systems are only
pertially reclaimed the storage oapaocity reuerved for
sueh divisiona will be ecnnidered as lenned or sold
storage capacity to the extent only that such re-
served capasity has besm sotually used on sush new
divieiom during the preesfing irrigation season and
as unsold capacity am te the remainder of the amount
of storage capaonity reserved for such new divisions.
1% is agresl ani uniersstood that the Company is not
» 50 be osonsidered liable for any operation tnd main-
tenanee charges in conneoction with the Ameriecan Falls
reservoly or the charges for distribution of stored
water therefrom exoeyt those gharges for whioh the
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Company is liable ﬁnder-paragrnph 17 of said eontract
of June 15, 1923, 1. e., for the charges in gunneotion
with th-_rttnr stored in thl 45 000 acre feet of pri-
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lnrr lturlgt cnp&uitr dafinl- in safd unn'rlux.

C. The Compeny will furnish the United States, during
the months of April to October inolusive, of each year, sush
power as ia needed and ordered for use on the Minidoka proj=-
ect up to 7,800 K.7W., of whieh 15,000 X.¥, is understood to
be standby power only. The company will furnish emergeney
standby service during winter months in amounts not in ex-
oess of 35,000 kilowatts, when it has spare hycroelectric oca-
pacity; the United States agrees to give advance notice of
its standby requirements whea it oan do so, confining suoh
stendby requirementa as far as possible to off peak hours.
It is agreed and understood that by standby power is meant
power used to replace power temporarily lost or unavailable
on spcount of & breakdown or iaterruption imn aoperation of the
power system of the Minidoka power plant of the United States.
The United States agrees to use all posaible diligence, &s
far as consistent with ordinary construction methods and the
laws and regulationa applieable to government work, in re-
storing the power thus temporar.ly loat. For the power so
furnished by the Company, the United States will make avail-
able to the Compeny during the twelve months' periocd begin-
ning April 1 of esch year surplus power from the said kKini-
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doka power plant on the basis of two kilowatt hours of

such surplus power for each kilowatt hour 8o furnished by
the Company during said twelve months' period. By surplh:
power is mesant power for which the United States has no
other use or market, and which can be generated at the

said Minidoka power plant with the installed machinery and
equipment without waaste of water. In case the government
ean not, from its Minidoke plant, or if American Falls plants
&re operating, from its present American Falls plants, dure
ing the seven months'® period from April to October, inolu-
sive, of any year, or from its Minidoks plant during the
sugcesding rfive winter monthe, mnke esvaileble to the Company
suffioclent power at the rate of two kilowstt<hours for each
kilowett~hour furnished by the Company, %o compensate for
power furnished by the Company, such power as gan not thus
be compenssted for will be paid for on May 1 following at
the rate of 3-1/2 mills per kilowatt hour. It is understood,
however, that no money payasnt ahall be made to the Company
by the United States for any power furaished by the Company
for which the United States has made available surplus power
for compensation. Any surplus power ordered and mocepted by
the Company in exgess of the smount recuired to compensate
for power furnished to the United States will be paid for,
on May 1 following, &t the rate of 1-3/4 mills per kilowatt
hour, it being understood, however, thut with the two ays-




tems operating in synchronism there will be at times a
flow of power from one system to the other when not ordered
OF needed, but sush flow of power not ordered or needed
shall not be considered as power furnished by either party
to the other., Power 1as to be delivered at 132,000 voltse at
She Hinidoka power plant of the United States and to be
metored at 33,000-volts.

D. The Company shall construot and operate, at its own
cost, a 132,000-volt branch line to conneect its Shoshone
Falls-Awerioan Falls 132,000-volt tranemission line with
a substation it the Minidoka power plant, such branch line
to be completed by the time the United Stetes has the sub-
stetions provided for in article E, hereof. ready for usae.

E. The United States shall construct and operste, at
its own coat, a 7,500-kilowatt 132,000 to 335,000-volt sub-
station at the Minidoka power plant, =uch substation to be
constructed im socordance with the general plan outlinea
in the letter of MNaroh 30, 1928, from the Acting Chief En-
gineer of the U, 8. Bureau of Heslamation to the Chier En-
gineer of the Idaho Power Company, & eopy of whigh said
letter is attesched bereto and made & part hereof.

¥. United States reserves the right to rent, sell, use
or dispose of unsold or unleased water in Americar Falls
reservoir for irrigation purposes at any time, subjeet %o
the conditions hereinbefore set forth,

G. This agreement shall take effect May 1, 1929, and
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shall continue in effeot until Ootober l, 1938 unless scvoner
terminated in the manner hereinsfter provided.

H. The Company muy terminete this agreement on Cectober
1, 1934, or on Ootober 1 of any year thersarter, by two years'
sdvance notice to the Jecretary of the Interior, in writing.
The United States may torminate this agreement om Cectober 1,
1932, or on October 1 of any year thersafter, by two years'
sdvanee notice to the Company, in writing, provided, however,
that payment for power furnished by the Company during the
#ix monthe preceding the termination of this egreecment may
be made in surplus power made available for the Company by
the United States during the six months following the ter=-
mination of this agreement, In gase Congress falls to moke
the appropriastions mescessary to snable the United States
to carry out this contreot, it shall immediately temminate
upon the exhaustion of avallasble spproprictions, and the
Company hereby releases the United States from all claims
for demcges dus to swh temingtion.

I. This sgreement im not to alter, smend, or affect in
any way the terms and conditiona #"mf“ﬂ“ﬂf““
June 156, 1923, between the United States and the Idaho Power
Company, excepting imsofar as the winter release of water
is changed for the period of this agrecment,

J. This agreement shall inure to the benefit of and be
binding upom the successors and assigns of the Company, and

also upon the m goessors end assigns of the United States.
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K. The execution of this sgreoment shall not be con-
strued as waiving any authority, Jjurisdietion or control
which the federal Fower Commission may have over the Com-
pany or its assigns at Amsrican Yezlls or elsewhere, and shall
not be construed as waiving or sbridging any lawful juris-
dietion, authority, or control whieh the Jtate of Idaho may
have over the waters of the stete or the isauing of permits,
certiricates oy licenses thereto.

L. YNo member of or Delsgate to Congress, or Resident
Commissioner shall be admitted to eny share or part of this
eontraet or $o any benefit that may arise therefram. Noth-
ing, however, herein ocontained shall be construed to extend
to this contraot if mede with a corporstion for its general

benefit.
IN WITHXESS WHEREOF the parties have haretc signed thelr

names the dey and year first above written, sald Company asoting
in pursuance of a resolution of its Boerd of Directors duly
sdopted on June 1l8th, 1928,
URITED STATES OF AMERICA
(Sgd.) JOS. M, DIXON

By
atan retary
of the Interior.

(8EAL) IDAHO POWER COMPANY

ATEON By (Sgd) ¥, F. JOENSON
President.
!ggg} JAWES Et BOONE
ecretary.




