IDAHO ATTORNEYS AT LAW

Lo 381 SHoup Ave, SuirE 211 < PO Box 50271 « IpaHo Faris, ID 83405-0271
PH: 208-523-9106 Toui-Free: 1-800-923- 910() « o 208-523-9146 « Irmail: justlaw@iustiawidaho.com

April 20, 2006

Sally Sherman

Idaho Department of Water Resources
322 E. Front St

PO Box 83720

Boise, _Idaho 83720-0098

SR

‘Re:  In Re: The General Adjudication of Rights to the Use of
: Water From the Snake River Basin Water System
Countrywide Home Loans, Inc.
Debtor: Samuel D. Gardner

“ Dear Ms. Sherman:

This letter memorializes our telephone conversation on Thursday, April 20, 2006
regarding the above water right.

“You had requested more specific quarter section information applicable to the location
of the well. 1 explained the legal description on the deed of trust did not give any further
1ocat10n detail other than the S% of the NWY% of Section 12. A copy of the deed of trust
together with its Exhibit A containing the legal description is attached.

‘In accordance with our conversation, I am resubmitting the original notice of claim and
the above deed. If you have further questions, please contact this office.

Best regards,

Py

Kipp L. Manwaring, Esq.

KLM/lml
Enclosure

CHARLES C. JusT -« Kipp L. MANWARING <« STEVEN W. BOYCE




Form No, 42-1409 (2) b /88 (Internet Version}

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CEViL CASE NUMBER: 39576 .
Identification No "1 5 = [ 4
‘Date Received 78

Rece'Dt Number égé F“)ELZ?—
NOTICE OF CLAIM

TO A

WATER RIGHT
ACQUIRED UNDER STATE LAW

For Domestic and/or Stockwater Purposes
Where Daily Use is less than 13,000 gallons per day.

;%’Lizf
:}
u»\"«w«"
-

IN RE THE GENERAL ADJUDICATION P
OF RIGHTS TO THE USE OF WATER FROM P e
THE SNAKE RIVER BASIN WATER SYSTEM

Filing Fee $25
Please type or print clearly
1. Name of Claimant (s} Countrywide Home Loans, Inc, Phone: _ {818) 871-4079)
Mailing Address __ 5220 Las Virgenes Road, Mail Stop AC-11. Calabasas, CA Zip: 91302
2. Date of Priority (Only one per claim) September 24, 2004
Month/Day/Year

3. Source of water supply (Check one} (X) Groundwater ar Other (} (a)

Name or kind of source
which is triputary to (b)

4, Location of point of diversion is: Township 20N Range 21 E. Baise Meridian
Secticon 12 , s % of NWY Y., Govt. Lot . L Bm,
County of Lemhi
Additional points of diversion if any: ncne

5. Descrlptlon of existing diversion works {Ditches, Wells, Pumps, Pipelines, Headgate Etc.), including the dates of any changes or
enlargements in use the dimensions of the diversion works as constructed and as enlarged and the depth of each well.
Approximately 100 feet deep

6. Water is claimed for the following: {iimited to Domestic and/or Stockwater only. See Instructions.)

Month/Day Month/Day
(cfs)
For _Domestic purposes fram January 1 to December 31 amount _ .08
(Both dates are inclusive}
For purposes from to amount
7. Total quantity claimed .08 . (cfs)

8.  Total consumptive use claimed is de minimus




9. Non uses. Describe fully. {Domestic: give number of households served if single ownership; Stockwater: Type and Number of
livestock) Domestic — 2 homes
10. Place of use is; Township 20N Range 21 E. Boise Meridian
Section 12 , ] Y of NW Va,Govt. Lot . , BM.,
County of Lermnhi
Additional points of diversicn if any: none
11, Inwhich county(ies) are lands listed above as place of use located? Lemhi
12. Do you own the property listed above as place of use? Yes No X
If your answer is No, describe in Remarks below the autherity you have to claim this water right,
13. Describe any other water rights used at the same place and for the same purposes as described above. NA,
14. Remarks: Hold Beed of Trust 1o preperty currently in foreclosure
15. Basis of Claim (Circle One) Beneficial Use | Posted Notice License Permit Decree
Court Decree Date Piaintiff vs Defendant
If applicable provide 1DWR Water Right Number.
16. Signature (s}

(a.) By signing below, I/vVVe acknowledge that |/\We have received, read and understood the form entitied "How you will receive
notice in the Snake River Basin Adjudication (b ) IAWe do do not _ X _ wish to receive and pay a small annual fee
for monthly copies of the docket sheet,

Number of Attachments

For Individuals: | do solemnly swear or affirm that the statements coniained in the foregoing document are true and correct.

Signature of Claimani(s}) Date
Date
For Organizations: [ do solemnly swear or affirm that | am the aitorney
Title
for Cotntrywide Home Leans, Inc. , that | have signed the foregoing
Organization :
decument in the space below as aftorney of Countrywide

Title Organization

and that the statements coentained in the foregoing document are true and correct.

Signature of Authorized Agent

Date March 13. 2006

Title and Organization Attorney Countrywide Home Loans,
State of Idaho/or )

-1
County of %ﬁﬂhﬂ)l Lle )

Last Name Countrywide

-_ is [Zz‘tﬂday of WWWL 2004
Notary Pub!icm /7). M)’“

Residingat __ rAcsadel/ld
My Commission Expires___ /v 42 526 / O

Ident Na. wN‘j ':f; “““““ iafléi 70
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DEFINITIONS ~

Wards vsed in multiple sections of this document are dafined below and ather woeda ase defined in Scotions 3,

11, 13, 18, 20 and 21, Cermain niles regarding the usage of words used iu this dooument ars glao provided in
Section 16.

{A) "Security Irstrument” means this document, which iz doted  SEPTEMBER 24, 200¢ ,together
with ell Riders to this document.

(B) "Borrower" iv

SAMUEL D GARDNER, AND AMANDA ¢ GARDNER, HUSBRND AND WIFE

Pomower iv the troster under this Secnrity Ingtroment.

(C) "Lender® is

COUNTRYWIDE HOME LOANS, INC.

Lender 13 a CORPORATION

organtzed and exising undes the Jaws of NEW YORK

Lenders address it

4500 Pack Granada, Calabasas, Ch 91302-1 613
(D) "Trustes"” Js

FIDELITY WATYONAL TITLE INSURANCE €0O.

p.0. BOX 32655, PHOENIX, AZ 85064 .
&) "MERS" s Mortgage Eleztranic Regiswration Systems, Inc. MERS 3a n separats corporntion that 15 acting
golely 8s o nomince for Lender end Lender's successors 2nd essigns, MERS ja the bencficiary mder this
Secarity Instrwnent, MERS is ogrenized and cxistng undes the liws of Delaware, and Ras an address and
telephone munber of P.O. Box 20726, Flint, M148501-2026, o). {A88) 679-MERS.

(&) “Note™ mazns the promissory note signed by Bogower and damd  SEPTEMBER 24, 2004 .The
Notc stares that Borowar owes Lendar

7WO HONCRED THREE THOUSAND and 00/100

IDAHO-Sitggte Famlly-Fanale Mac/Freddie Mac UNIFDAM INSTAUMENT WITH MERS
Paga 1 of 11 \cdliap:

G, 5A(0) o0 CHL RIGIHE) VMPMORTGAGE PORMS - (BOT)821-7281 LERTY]
GONVVA

[ =

F-523




Mar=07=-2006 16:13% Erom-Countrywi~~ Prod/Reg Legal #8168

i

1=4602 T=384  P.G30/077 F-323

260343

poc ID #.: 0087662450309004
Dollars (U.S. § 203,000.00 y pius interest. Bumower Bey promised (0 pay this debe in regulas
Pegodic Payruonts andmpnythudabtinf\ﬂlmthm-d\an GCTCBER 01, gaaa . ‘
(G) “Braperty™ wems the property \hat is doserbed below nndec the heading "Transfer of Rights in the
Property.”
(E)p'a'gyunn“ means the debt evidenced by the Note, plts intes=at, exty prepayment charpes aad late charpes
dae wnder the Neva, and s)l sums doe tnder lhig Seeurity Instmment, ploa fnisrest.
{0 "Riders" means all Ridecs w this Securdty Insiument thal ace excoursd by Bogower. The following
Ridexs are 16 be cxecuted by Bosgwer [eheck box as npplicablel:

%] Agjustabte Rate Rider [ Condominiosn Rides ) Second Home Rider
Ballaon Rider Plaomed Unit Development Rider 2] 1-4 Family Rider
VA Rider Biweekly Payment Ridac [} Other(s) [specity]

() “Apphcable Law" means all contoliing applicable federal, smte and local siatses, regubaiions,
ordinances and administrative rulss and orders {that have the cffect of low) as well ag al applicable Sinal,
non-sppealahle judicial opinions.

{E) "Cammunity Agsoriation Dues, Foas, and Asscssments” moang all ducs, fees, asscsImants and other
charpes thet are fmposed o Bomuwer or the Property by 8 condominium associafion, homeowners association
ar dimilar organization.

(L) "Eleetronic Fands Transfer” mesns any wuncfer of fonds, other thas & tmnsncton orginated by check,
drafY, or stmilar paper ingtrument, which ig ioitisted thronsh an electronic tesminal, telephonic instrument,
COmpULST, OF TRAgNEHS D 50 25 O arder, instract, of audonzz 8 Anancial ingdwticn o debit or credit an
acconmt. Soch torm imclodes, byt s ot limited w, poimi-of-sale tmmsfers, milomated teller mmchine
tranasctions, transfory initinied by telephone, wire tonsfers, ond antomatsd cicetoghomse trmsfers.

(M) "Escrow Itens™ means those tems that are described in Section 3,

N) "Misceliantous Broceeds” meana any compensation, settiement, award of damages, oo procceds paid by
any Lhird party {other than insarence proceeds paid undes the coverspes described in Section 5) for: (i) damage
10, Of destruction of, tho Property; (i) condamnation of ather taiking of a1} o any patt of the Proparty; (@)
conveyanes ia Lien of condemnauon; or (iv) mistepresentations of, or omissions &3 o, the vatue sad/oc
condition of the Eraperty.

{0) "Morigege Insarance” Means insuranes protecting Lender against te nunpayment of, or defalt on, the
Loan,

(E) "Periodic Payment” means the ropuiady schicetuled amemnt due for (@) principal sud interest wnder the
Wote, plus (i) acy amenmrs under Section 4 of thin Security Ingunenenr,

(Q) "RESPA" means the Real Rstnte Sertlemnent Procedures Act (12 US.C. Section 2601 ot seg.) and iia
implemeniing reguiation, Regulation X (24 CR.R. Part 3500), o8 they moight be gmended from time to dme, OF
amy additions] or soscesso Iegistavion or regulndon that govarns the eame subjeer matter, A5 used In this
Secarity Instroment, *RESPA™ refets to sl sequirsments and restdctions that e imposed in regard o 2
*fedemlly related monguge Joxn” even if the Loan dues not qualify as o *federally rslated mongage loen"
undec RESEA,

(R) "Successor in Interest of Borrowec" means any party that has taken tide o the Propery, whether of ot
\het party haa assomed Borrownr's ohipntions under the Now and/or this Secority Jnatrument.

= ANSHER OF RIGHTS IN THE FROFERTY

The beashiciary of s Sccurity Instrumeat is MERS (solely 2 nomines for Lender and Lender's fmecessost
and ssgigme) and the successors aad assigna of MERS, This Security Instrument secures 1o Lenden (i) the
repayment of the Loon, end all ronowls, exieasions and modiSeatices of the Note; and (5) the pedfcamance of
Booower's coventnis and egresmants undss this Secudty Tnstement and the Note, Fox Lhis parpose, Bamower

frevocably grents and conveys (o Trustes, in tush, With power of sale, e following deseribed property
located in the

COUNTY of LEMHI
[Typa of Recarding Sudsdlctlon} arns of Recording Jasisdieton)

Initkals: 0%

B 8A0R) (8005 CHL (na/on) . Pagaz ot i1 LT RT

—
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SEE EXHIBIT A~ ATTACHED HEREIO AND MADE A PART HEREOF.

Paseel 1D Number: REZON21E124204

20 CAMPO DI CIELO LN, SRTMON

tslaho 83467-5320 ("Property Address"):
{2p Codal

TOGETHER WITH sl the improvements

appusieasnoes, and fixmres now or hereatier 3 part of the propesy. All replacaments and pdditions shall also
b covered by (his Secumity Tasument, All of the forsgoing it referred 0 in thiz Security Instroroent us the
*Propeaty.” Bomower undotends and agrees that MERS holda onfy legal title 1o the interests granted by
Bomowet in (his Secrity Instwment, tat, if necesgary in comply with law or custowm, MERS (25 nominss for
1 ender st Lenders succeasoos and esdims) hag the Hght: to cxercise any of all of thoss incerests, incuding,

ot not Himited w, the fight to foreclosues and

incloding, at ot limited to, relsasing and canceling s Scouriry Instroment.

BORROWER COVENANTS that Bomowes is lawfully peiscd of (he estate herehy ceaveyed and has the
sight \o prant and convey the Property and that the Fropeny is unsnonmbered, exsept for encumibmnses of
rocards Borrowes wanrmis ond will defead genasally the fide w0 the Property pgraing? all claims and demands,

sihject 1o any cactmbances of record.
THIS SECURITY

TNSTRUMENT combines uniform covenants for national uss and nom-uniform
covananis with limited vadations by Josiediction to eometmts A oniform, securty insTUmEDt covecing real

propery.

TINOEORM COVENANTS. Bomawes snd Lender covenant and agres as follows:

1. Payment of Prineipal, Interest, Prerow Ilems, Prepayment Chorges, and Late Churpes. Borrower
shall pay when duc the principal of, and inteest on, the debt cvidenced by the Nos aad any propuyment
charpes and Jate charges due under the Note. Bomower shall also pey funds for Escrow ltems pursoant 8

Scetion 3, Payment dus undsr the Mot and

However, if oy check or other instrament roceived by Lender as payment tnder the Note or this Scoudty
Inatroment ia ratuened 1o Lander vapaid, Lendes voay Sequite that any or all subsequent piryments due under
the Nots and this Secudity Tnstrumsat be made in one o more of the following forms, as selected by Lenden;
(t) cash: (b) money arder; (c) certified check, bank eheck, treasurer's cheek or cashiars check, provided sny

cuch checkt is drawn vpon an insttndon whose
extity; of (6) Biectroaic Funds Transfer,

Pryments e desmed paceived by Leadar when recsivad ot the Tocation designated i the Mote oc af puch
oilier location a8 may be dezignated by Lender in acordincs With the pofice provislons in Section 15, Lender
iy reluch ANy payment Of pactial payment §F the payment or pardal paysments sre insuffident 1o hrng the
Logn carent Lender mey accept amy peyment Ot partiel paymet fsufficient to tuing the Loan cament,
without waiver of any Gghts brrennder or Exeiudice 10 i rights to refiee such payment ot pastial puymeats in 3
the facara, but Lender is not obligated w apply goch payment &t the time mch payments are sceepted. I each
Pariodic Payrocat is applicd s of its schaduled duve gate, then Lendse noed mot pay interest on unapplied
fonds, Leadar mey hold such unapplicd funda woul Borower makes poyment 16 bring the Laon cument. w
Borrower does not do 50 within o reasomable peded of tms, Londer shull sither apply such funds or remen
them o Borrowar. If not applicd eadier, such fonds witl ba epplicd to the outsianding principal balance wder -
the Nows jmmedietcly prior 6 foreclornre. No offsel or clutm whith Bomower might have sow or in the foue
spaingt Lender chall relieve Bogower from making payments dne under tho Note and this Secority Tustrument
or perfomiing the covenents snd 2gzoements secured by (s Scodty Tnatrument.

2. Application of Poymaenis or Proceeds.

accopted and spplied by Londet ghall bs epplicd in the following cader of poiariry; () incsest due under the
ot (b) principal due under the Nots, {6} arpounts duc under Secton 3. Such payments shall be applied 0
cach Pesiodic Payment in the order in which it became due. Any rernaining amoumis chall be spplied nit 1
1ots chexges, secand to any other amownts duc ander this Scowrity Instrament, and then to reduce the p

halaner of the Note,

@D.arb ooy CHL (0800}

+814=871-4602 Te334  P.CIVAOTT Fe323

¢k 260345

pOC ID #: 000TE62450908004

which curzenty has the addessa of

1

{SteentfTirg}

now of hewefter erected on the propary, and all cuiements,

a1 the Property; and to mke any acton pequired of Leades

this Secucity Inpwrament shall be rade in U.S, surrency.

deposits are inpred by & federal agoncy, nsrumentality, oF

‘Bucept as otherwise described in this Section 2, all payments

ng;t(

w1y N

Inljala;
Phge 2 ot 11 nom
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¢ Lender toceives o payment from Somower for & defingueas Periodic Peyment which includes 2
safficicnt amount 1 pay eny late charge doe, ths payment may be applicd 1o the delinquent payment and the
iste cherge. If more then ooe Begodic Paymeat iz ontsianding, Ecndar may gpply ey payment received from
Borower 10 the repeyment of the Perindie Pagments if, and to the exteat that, each payment can bo paid in
full. To the cxrent, that apy excess exins after the peyment is applied to the full psyment of tne of more
Posiodic Payments, mich excess miy be epplied o ooy late charges due. Volumary prepayments ghall be
applied first 1 any prepaymens charges and then 68 deseribed i the Noie.

Any application of paymaats, nsurnce proceeds, or Miscellnoovs Procesds 1o principal doc under e
Note shall not extend or postpaas the due date, of change the amount, of the Perioic Payments,

3. Pumds for Pserow Items. Boqower shall pay 10 Lendes on the day Periodic Paymen(s awo due wnder
the Wote, und) the Note i paid in foll, a sem (the *Pands") to provide for payment of aranunts dus forr (8)
tieas and asessments and other jsmg which can atnin poosity over this Security InsUroment es & Lien of
sncumbrance on the Fropesty; (b) Jezcehold payrmsnts 0T grownd xents on the Property, if any; (<) peminms
for any and ol ingurencs required By Leades under Soction 5; and (d) Mongege Tnsurmce premiuma, if any, of
any swms payalls by Bomower 10 Yender in Liew of the payment of Morgage Insarenocs preminms in
aceardance with tha provigiona of Sestion 10. These ltzsng are called "Estrow Ttems.” At orignation of at BUY
dme durlng the reem of the Loan, Lender omty retmire that Communily Associaion Dues, Pees, and
Asgcssmexts, i any, be eserowed by Boxower, and st dues, fo22 and assessments shall be o Bscrow Jem,
Bomower shall prompuy fornish o Lagder all notices of amounts 1o be paid under this Section, Borrower ehall
pay Lendee the Punds for Escrow Jioms antess Lender weives Berower's obligation to puy the Punds for any
or il Escrow Ttame. Linder mey wiive Bosrower's obligutien o ay to Lender Pands for any or all Bacrow
Ticems &t Iy Hoe. ARy Fuch waiver may only he in writng. In the cvent of such waiver, Bomower ghall poy
directly, when and where payable, the mmounts due for amy Pserow Jtems for which paymeat of Funds hes
boen waived by Lender and, If Tender sequices, shall furnish to Lendet receipts evidoncing such payment
within such tms period as Lender may sequire, Bemower's obligation b make mch prymeants and 1 provide
reeeipts shall for all pasposes be deepied 10 ba & covenopt and agrscment commined in this Secority
Instrunent, a5 the phrass “covenant and agreement” is vEcd in Section 5. If Borrower is obligated ta poy
Escrow Jtems directly, pumsnant to o waives, and Bomower falls 1o pay the amomt due for an Escrow e,
Lendar may exerciae its tights undar Scedon $ and pay such emount and Berower shall then be obligated
under Section 8 10 rephy (0 Lendar any such amount, Lendar miy revoke he waiver 43 10 ony or Al Bserow
{iemng at any Gme by & notice given in accordance with Section 15 and, upon such revocation, Borrower ghal!
pay 1o Lender al} Funds, and in yuch amounts, that are then required vader this Scotion 3.

Iender by, ot eny time, collect and fiold Funds in 28 amount {2) puffictent 1o permit Lendar to apply the
Paads at (e time specified under RESPA, and (b) nat © exceed the mexioum amennt & Jender ean rguire
under RESPA. Lender shall egtimata the amopnt of Punds due on the basia of current dats ond reasonable
estimates of cxpenditures of farnre Haarow Trems o otherwiss in accordmes with Applicable Law.

The Punds shall be held in g instimron whose depotits are ingured by a federal ageaicy, inatromentality,
¢ eatity (including Lender, If Lendor is on instmtion whosa deposits are so insorad) or in any Federal Home
Toan Benk. Lender shell apply the Funds o pey the Beecow Tteme no Jatar taan the tme apecificd wndes
RESPA. Lender ehall not charge Borrowes for holding end applying the Funds, anmoally apulyzng the e5CI0w
account, or verifying the Escrow Iiome, mnleas Lender pays Bomower interest on the Punds sud Applicable
Law pesmits Lendac to make sach o charge, Unless an agreement js made in wridng or Applicable Law
requires interest &0 be pald on the Punds, Lender shill not be required tw pay Bomower iy inferast or eanings
on the Punds. Bomewer and Lender cen agree In writing, however, thot intarest chall be paid on the Poads,
Lender shall give to Borower, without charge, an annual accounting of the Runds es requited by RESPA

1F there it 8 surptus of Bunds held in escrow, as defined under RESDA, Lander shall account w0 Borrower
For the excess fundg in accordance with RESPA. If there is a shorage of Fonds held in escrow, 85 delined
\nder RASTA, Lender shall notiy Borrower as required by RESPA, and Barrower shell pay to Lender the
AMUUNt necoeary 0 make up the ghortage in accordance with RESPA, but in no more than 12 monthly
paymenss. If there is o deficioncy of Pands held in eacrow, as defined nnder RESPA, Lender shall nosify
Bomower as requirsd by RBSPA, and Borrower ghull pay © Lender the AmONAC necessary t maks up the
deficiency in aorordance with RESPA, tut in no more than 12 monthly payments.

Upon payment in full of uil sums secvred 1y thit Saendty Inswument, Leader shall prompity refund
Boower eny Ponds held by Leader,

4. Chartges; Liens, Borrower sholl pay all toxes, asscssments, chacges, fines, and impositions atttbutable
1o e Propesy wlich can attnic prority evar this Security Insoment, leasehald payments or ground rents on
the Propery, if eny, and Community Association Dincs, Rees, and Assesaments, if any. To the extent that these
st are BSerow Ttems, Bomowes shedl pay thetn in the manner provided In Section 3,

Romowsr shall promptly discharge any lien which has priarity over this Security Inatrument unless
Bounwer: {2) ngrees in wotiog to the payment of the obligation secured by the lien in o manner stceplable 10
Tender, bot only sa Iong a5 Borower is performing goch agreement; (b) contests the Yien in goad faith by, or
defends ogeinst enforcement of the lisa In, legal procesdings which in Lendar's opinion oparate to peevant the
enforcement of the lien while 1hoss proceedings are peading, bt only umtil such procasdings arg concinded;
or {6) securos Fom tha holder of the lics an agroomsat patisfaciory to Lender mubardinating the lien to this
Serurity Insteoment. I Lander deicrmines tak any part of te Froperty I§ subject 16 a Yien which can afsin

Initnin:

@a-aum) (outss) cHL (oant) Paged of 11 orm 3013 101
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fosrth shove I this Sestion 4,

Propezty insured agpingt loss by Hre,
hozards Including,

porguires, Whet Leader reguims pursia

subsequent charges

requesting payrosnt.

Lender reguires, Bomrower shall premp

tpplied 16 Tesioraton

the inmupncs prococds and shall e

begin when the notice is

cavedng the Property, insofar & yoch
the fsurante procesds eithes (o popaix

within 60 doys aftsr the execution of
Bomewer's poncipal residence for at

which sre beyond Baxower's contral.

;AT ipess) CHL. (0amo)
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tat not Limited 10,

The ingurnce ¢apier providing the inmueeEnes
distppraves Bomowec's choice, which right shall not be exereised unrersonshly, Lendee may require Bonowes
{0 pay, in sonnection with this Loan, cither: (&) » one-Gms ¢Rarge for flnod zone desermination, cestification
and tenckdng services; oc (B) 8 one-time charge for food zons determinption and cerifieagon gervices and
cach Gme remappings or
deiarmination ar certification. Bomower shall alge be responatbie for the payment of any feey imposed by the
Federa) Emergency Management Ageocy in comnecton with the review of any flood zome determinetos
resnlting from an objeetion by Borrower.

1f Bocrower falla @ maintain sy of the covetaged deactibed sbove, Lander may obiin fnmumncs
covetage, at Lender's option and Bomower's cxpengs, Lender in under 60 obligation to purchase Ay particular
type of amomnt of coverage. Theretre
Berrower, Bomower's cquity i the Propety,
Yiehility and might provids groater or Temser coversge then wes previmsly i gffect, Borrower acknowledges
thes the cost of tie ingnmacs COVEMIE EO ohtained might significantly exceed the cost of Insurance that
Bareower cowld have obtained, Amy amounts dishursed by Lender imder thig Sectdon 5 ghell become addidonal
debe of Bocrower secured by thia Security Instrument. These aoonars shall beas interest 2t the Note xuis from
tha date of digtumement snd shall be paysble, with such inteest, wpon notice from Lender to Bortower
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pricrity over thig Security Insrument, Landar may pive Borrower & notice identifymp the len Witin 10 days
of the dete on which that notice I given, Becrower shall gatizfy the lien or take ong of MO of the getiond set

T.eade; may mauite Booower (o poy s o time chargs for 2 real estage Lax verifieadon and/or repoling
service vsed by Lendet in connesdon with this Loat,
5, Pruperty Infurance. Borrower shall kesp the improvements nowW axigting or hercafier ereéted on the

hazneds incinded within the tarm vextended coverage,” and amy other
sasthquakes ond floods, for which Lander requires insomace. This

tnsumnes shall be meintained in die amowls {including deducthle lovels) and for the periods that Lender

at 1o the preceding tenienscs con shpe dugag the teom of the Loan,
chalt be chosen by Bamrower zubjest 1 Lender's Aght W

sirilar changes ocour which reasonably might affest such

such caverage ehall cover Lender, but might of might not protset
or the conteqts of the Propesty, Dgoinst ony rsk, hazard of

All insursnce poficiss reguited by 1 eader and renswals of such policics thall be subject 0 Lender's Tight
1 disapprove such policics, shall incinde 2 sndard mongage clauss, and shiall name Lender as mortgapges
and/or gs an edditions] Joss payec. 1 2odes shali have the right 10 hald the policies and renewal coxtificatea, X

gy pive to Lender oll receipts of paid premiumg end renswal notices, If

Bonower obtning any foon of insionce coverags, pot atherwiss required by Lender, for damage i, of
destraction of, the Property, such policy shall include 8 etandard martgege clause and shall name Lendes &8
raonguges epd/or o mn additional loss payee. '

n the event of loss, Bomower shall give prompt fiolice 10 the meurance carrier and Lender, Lendec moy
make proof of lozs if not mads prompily by Booowet.
writing, Ry insurance procesdy, whether of A0 the undarlying inmumance Wos required by Lender, shall be

or repair of the PropesTy,

Landars security is aot jessened, During auch repair apd restoration period, Lender shll have the dghit to held
guth insirance proceeds watil Lander hes hed 2o opportanity W inspect such Froperty 10 ensuro the wotk has
been compisted to Lander's astsfaction, provided that guch inspection ghalt be undeztaken prompdy. Lender
may disbusse procteds for the reptirs and Festoraion in & gingle payment or in & Sexics of progress paymenis
a5 the wotk is compleied, Unless &a apreament is made in writing or Applicabls Luw requifes interest o be
puid on such insurunce proczeds, Lender shell not be required o pay Bomower any intereat or sarnings OR
such proceeds. Fees for public adjusies, o other third parties, rewined by Bomrowet shall not be paid out of

Unless Lender and Bomower othervise ngres in

if the zasiamtion of tepair is coomomically feasibls and

ths cole oblignrion of Bomrower, If e restoration or rephir is not

eoomomically fonsible or 1ender’s seonrity wonld bo lessened, the ingurance proceeds shatl be applicd to the
somng sectred by this Secarity Insorument, whethar or not then Gy, whh the cxcess, if any, paid 1o Bomowsr.
Such insurants proczeds shall be applied in the ordes provided for i Section 2.

If Bogrower abandons the Propesy, Lender may file, negotiate and ssule any evailable nmimnes claim
and related matters. 16 Bocrower does not respond withis 30 deys w w notice from Lender that the ingurance
casrier has offered to setfie A cloim, then Lender may negotiaie and serle the clgim, The 30-dry period will
given. Tn cither event, or if Lendar sequires the Property under Sacton 22 or
otherwine, Borrowsr heeelry asaigns 0 Lender (2) Bomower's fights (o a0y insuance proceeds in an amount
261 10 &xcoed the ameunts unpaid tndes the Nots or this Security Instrament, and (b) asy other of Bogoweds

rights (othes t1an the Kght to my refand of uneamed premiams paid by Bonower) mdes all ingurancs policies

sfghts are applicabls to the COVErBZE of the Property. Lender tmay use
or restore the Fropetry or to pay acounts wapaid endes the Note of this

Security Instrument, whether or not then dne,
6. Ocoupancy, Borrawer shall occopy, cstahlish, and vee tic Property us Bomoweds paneipal reaidenco

this Secutity Instrurnent end shall conttme o otcupy the Property an
least one year after the date of ocoUpAncy, oniless Lender otherwiss

agmes in writing, which eonsent ghall ot be unreasanohly withheld, or vnless extenuating ¢iecUnStAnces sxist
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7. Proservation, Maintenanee and Protection of e Froperty; Inspections. Bomower shall not
destroy, damage ot impair (he Propedy, allow tic Property o deteriomaie of cormmit wasts on the Property.
Whether or not Bomowes 15 residing in the Bropenty, Romowes shall ponintain the Property in order 1o provent
the Property from dedesiomting or decreasing in velue due to its condition. Unless it is decarmined jursuent 0
Secticn § that repair or restoration is not economically feasible, Borower shall promptly repeir the Propesty if
domaped 1o avoid forther deterjoration or damage. If msurnace or condemnrrion procesds mre paid in
connection with dampge @, or ke wking of, the Property, Bogower shell be responsible for repairing or
reataring the Propaty only if Lender Ras released proceeds for such pucpoesss. Lander mey disburss proceeds
for the repuirs end restoration in o singls payment or in b strcs of progress payments & the work is
completed. If the insurwncs or condenation proceeds age mot sufficient 1o repair or restore the Property,
Bomowes is not relieved of Barrowar's obligation for the completon of such repair of pestorarion.

Yender ar ia ngeat moy make reasoneble ealriss upon aard inspectiony of the Propary. I R has
seasonable gange, Lender may inspect the interigr of the fmprovements on the Propeny. Lander shafl pive
Bomower notics at the time of or prier 1o fuch an interiar inspection ppewifying such reagonable cavgs,

8. Borrower's Loan Application, Borrower shall be in defoult i, Guring e Tomn spplication process,
Boouwer 6 Aty permons or enlitied seting at the direction of Bomower of with Basmwer's knowledge or
ponsent gave mateially false, mislending, or insccomte information or smtements (o Lender (o failed ©
provide Leader with mptexial information) in connection with the Loan. Maledal representstions jnclude, bug
are not Hmited (0, representations concaming Bomower's (ecupansy of the Propesty as Bomower's prncipal
festdence,

9. Protecdon of Lender's Interest in tie Property and Riphts Under thds Security Instroment. It (8
Borrower fuilz to perform the covenants and agreements contslned m this Securdty Inatumear, &) thers is 8
legal procesding that might slgnificontly wifect Lendecs intcrest in Wi Propery andfor cphty under this
Secwify Ingtrenent {such =5 B proceeding in bankrupiey, probate, for condemanadon of fordeitoce, for
enforcement of & lien which may atmin priarity over this Security Instroment or to enfores Jaws or
reputations), of {c) Bomowes has abandoned the Property, then Lender may do and pay for whatcver is
sreasonabls or appropdate 1o proteot Lender's intescat in the Property and rights mader iz Security Instrument,
including protecting andlor assessing the value of the Progerty, and zecuming and/or repaidag the Propany.
Lender's actions &nn include, but are not Emited (07 (2) paying sny sums secured by = lien which has priodity
over thite Scowity Tnsttunene; (b) appearing in covt; and (¢) paying reasonable attomeys” fees w protecl in
interest in the Property andfor rights undar this Secudty Insoument, including lu stevred position ia &
bankeupiey proseeding. Seeuring the Property mchudes, but is not limited o, antermg the Propery to make
repuirs, change Jocks, replace or beard up doars snd windows, drain watee from pipes, aliminate boilding or
ather eode violadons ar dengerous conditions, and have vriliies wened on ar off, Altbough Leader may take
action under this Section 9, Lender does not have 1o do z0 and is not undat by daty or ohligation to do so. It
ig agyeed that Lendee incurs no Lisbility for not taking any or sif actions suthorized undes thia Seetlon 9,

Any amounts fgbursed by Lender nader this Sectien 9 shall hecame additionel debt of Barrower geomred
by this Security Insimment, Theas amounts shall bear Interest ot the Nate sate from the dats of disbarsement
and shal] be payable, with such interest, Upon notice from Lender to Bomower Tequeslmg payment,

If thig Secuzity Instrument is 0a 2 Jeasshold, Booewer shall comply with all the provizions of the Jease.
1f Bomrower acquires fee thile 10 the Property, the leasehold and ihe fec title shall not merge unless Lender
ApTTCa 0o the Merger in wiitng.

10. Mortgage Insaronce. If Lender sequired Mongage Insteance a5 a eondition of zaldng the Lom,
Borrower shafl pEy the promisms required to maintain the Marnigage Insurnce in effest. If, for any teason, the
Mostgage Insurenes coverage requiced by Lender ccases to be available from lhe mongage insurar that
peeviously provided soch Insurance nad Borrower wes requited 1o maks sopantely designuted pryments
trward the promiumg for Morigage Ingarance, Bocrower shall pay the premiums required o obtain covernpe
cubstontially equivalant to the Monigage Insurtnce previously i offect, 62 a cost substantially equivalent o e
cost to Bomower of s Mortgage Insuranics pravioualy in effeet, fom an altemat: mogeges insurer seleeted
ty Lender, If subatantially equivalent Morgage Insutance coveraps i not available, Borower ahsll continus
to pay to Lender the emount of the separetaly designoted payments that were due when the Instrance coverage
peated to be in effect. Lender will aceept, uao and minin M1 payments s o nonemfundable foss roserve in
Jicu of Mongage Jnawanco. Such loss fesarve shall be hog-refundable, notwithsianding the fact that the Losn
it ulimarely poid in foll, end Lender ahall sot be refuired (0 pay Bomowes any intsrcat or carningg on such
Joss reserve, Lender can o longer require losy resarve peyments if Mongage Inmrance coverage Gn the
amount and for the period that Lender requires) provided by an ingurer sclected by Lendes agam becomea
available, is obwmined, and Lender requires separstely designeted payments toward the prémiums for Morpage
Isswaage, IF Leadar requited Mongege Insumanes 2s & condition of meking tha Loan end Bofrower was
required to make ssparately designated pogmests toward the premiume for Mortgage Insusance, Bomower
ghall poy the preminme required to maimtsin Moregage Ingueance in sffect, or 1o provide noavefmmdable logs
reserve, wmiil Leader's requirement for Mengage Ingorance ends in accordance with any veition agreament
between Boauower tnd Lendet providing for such tarsination or unt! trmination is required by Applicable
Law. Nothing in this Secton 10 affeets Bomower's obligation to puy intereat at the rate provided in e Note.
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Morigage Insumnee reimbamses Lender (or a5y catity that purchesns the Note) for cenain losses it mary
incar if Boggwer doss not yepay the Loan es apreed, Booower 3¢ 201 & party 1y the Marggage Inguranee,

Morgegs Inaviers ovaluate thelr total risk on all soch infurance in force from time 10 thme, and geay cater
Inio agrecments with olhes partics st share oz modify their deks, or rzduce losses. These agresments &28 o0
larss mnd conditions that are satsfactocy 1 the mongage insurr and the other party (or pamies) to fege
ppresmenis. Thess agresments may i jre, the mOMEsEs inmtrer to make payruents uslap any scurce of funds
that ths mengags insurer may have available (whigh mey include funds chmined from Mongage Insurancs

reniums).
F Aa n)mmn: of thess agreements, Lexdey, any przchaset of the Note, epothes Insurér, any refpsures, any
pther catity, or ooy afflista of any of the foregomg, may receiva (diretly ox inditeedy) amount tat derive
frem {or might be chametaeized 33) & partion of Bomower's pryments [or Montgage Ingoranee, in oxchange for
gharing or modifyiag the morgage insurers sk or reducing losser, IF such agrecment provides thal an
offiliate of Lendar mken o share of the insuree's rigk in exchinge for o share of the prewminma paid m the
insurer, th arrangement is oftcn termned "captive reinsnence,” Furher:

{0} Any soch agreements will not affect (e amounty (hat Borrowet hag egreed to pay for Mocigage
Insurapce, o any othed terms of the Loan, Such agraemients will not inerease the pmott Borrower will
awe for Mortgage Inyurance, and they will not entitls Borrower fo any refpnd.

(b) Any such pgreements wilk not affect the tighta Borzower has - i any - with respest lo the
Mortgage Insarance mder e Homeowners Protection Act of 1998 or my ofbier kaw. Thase rights may
indude the right to Teceive certain digclosmres, to request and obtaln cancellation of the Mertgage
Yasurance, to hove (he Mortgoge Insaronce terminated antomatically, and/or 1o rocsive A vefund of any
Mortgege Jnsarance preniums that were uncarned at the time of such cancellation or terminstion.

11. Asdigument of Miscelaneous Proceeds; Torfdibare. Al Miseeltmeous Procceds ate bersby
assigned to and shall be paid 1o Lendes,

1t hs Property is demeged, such Miscellancous Proceeds shall be applied to reatogation of rmpaie of the
Propenty, &€ Ihe restoction or repair is economically feanible and Lendors sscurity i5 not lessened. During puek
repair and reatoradon peciod, Lender shall have the right 1 hold meh Miscellanems Proceeds nntil Landar has
tad an oppocianity 1o ingpect guch Pruparty (o ensute tha wadk hes ean completed fo Lender's satisfaction,
povided that such inspection chall be undarmken prompdy, Leader may pay for the repairs and pestoreton in
o single disbursament of in 4 Secies of progress payments of 1he work i completed. Unless an agreamsnt ia
rmade in writng or Applicable Law requires miezest © be paid on such Misccllansous Procseds, Lander shali
rot bo required 1o pay Borower any intsrest ar samings on such Miscallaneous Proceeds, 1f \he restoration of
repeir Is not economically feasible or Lendet's security wonld be lessened, the MisceDaneous Proceeda shall
be applied o the sums sequred by thie Seenrity Instrument, whether ot noc then dug, with the exceas, if axy,
poid to Bomower. Such Miscallansana Froesoda shall be spplicd in the order provided for in Section 2,

In the cyent of o toa] raking, desmucdon, or loss in valus of the Proparty, the Miscellznepus Proceeds
shall be applicd to the sums seeured by this Secieiry Instnment, whether ar ot then due, with the excess, if
nay, puid 15 Boorower.

In the ovent of a pardal taking, destruetion, ot Joss in valoe of the Property in which the fair mardkst value
of the Proprty immedintely before the partal taldng, degwetion, of 1058 in value ia squal 10 ar greatar han
Lhe amowit of the sums sectred by this Securiry Instroment immediately befose the partel wking, dearruetion,
or loss in value, usless Bosrower and Lender othecwise agree in wriling, he sums gacured by thia Secudty
Instroment shall be reduced by the amount of the Miscelleneous Progeeds midriplied by the follgwmg fraction:
() the 1wl amount of the suas secared sommedintdy before the partial teldog, destryction, or loss in valne
givided by (b) the fair market valos of the Property immediately before the panial raking, destruction, or loss
in valus. Aay bulance sholl be pald o Bogower,

In the event of & panial taking, destructon, ot lass in value of the Property in which the fair markst value
of the Propery immediately before the perial taking, deatroction, ar logs in valuc j5 less thon the amoant of
the goms soored immediately before the partial taidog, desirecton, of foss in value, unless Bomower end
Lendcr otherwiss agree in woiting, the Misecllancons Proceeds sholl be applied o the snma secured by thig
Secusity Inskument whether of not the sums are ten doe.

If the Property is abandoned by Borower, ar if, afrer notice by Lender 1o Borrower that the Oppoging
Pany (85 dafined in the next gantence) offers 10 raks &n award to settle o elaim for domages, Bacrower fails o
mspond o Lender witin 30 days aftar the date the votice ia given, Leader is euthorized to collect and opply
ths Miscllancous Proceeds cither to resloration or sepair of the Properly of 10 the sums secured by thie
Secudty Instrument, whether of not then doe. "Opgosing Party™ meane the thied porry that owes Bomower
Misceliancous Erocceds or the pary againgt whom Bogower hag 8 fght of action in reghrd 10 Miscallaneans
Proceeds.

Bogower shalf be in defonlt if moy action or proceeding, whether civil ur crimingl, is begha that, in
Lenders mgment, eould resalt in farfsitare of the Property or other matetinl impaioment of Lendar's ioterest
in the Propexty or fighta under this Security Tnstrument, Bomower can curs such & defiult and, i acceleration
Bas ccenrred, feinstate a3 provided jn Scction 19, by causing ths acton or proceeding to be digminted with &
ruling that, in Leaders judgment, precludes forfeinare of the Property other meterisl impainment of Leadec's
interogt in the Property or fghts wider this Security Instrument. The proceeds of any award or claim for

darrmapes that are attritarshle o the impaitment of Lender's intarest in the Property dre hereby asgi and
shull he paid to Lander.

nitialz:
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All Miscellancons Proceeds (hat are not applied 16 restoFation ar sepair of the Property ehall be applied in
the arder provided for in Scetion 2. _

12. Bocrower Not Beeasod; Fochesrance By Lender Not o Waiver. Bxengion of the tme for
payment 6c modification of amortzetion of te sums gecuzed Yy this Sccrity Insiument granted by Leader o
Bomower of any Successor in Intrest of Bomower £hall not aperats to refease the liabifity of Bozrower of BNy
Succassors in Interest of Borrower. Lander shall not be mequired to COMMENce proceedings against any
Snecessor in Intercst of Bagrower or to rofues (o axtend ime for payment o otharwise modify amomization of
Ihe gams secosed by this Secunity Instrimen by reason of anry demand mads by the original Borrower or iy
Surcassors in Intarest of Bomower, Any forbearance by Lender in axcrcising any Sight of remedy melnding,
without limitation, Lender’s acceptince of payments from thizd persond, entitics or Successors in Interest of
Dorrower of in amuoiats lege than the amoint thea due, shatl not be & waives of or preclude the exoreise of any
fight or remedy.

14, Jolnt end Several Lisbilltys Co-oipners; Snocessory mud Asvigos Bound, Borrower covenants ond
ngrees that Borowers oblipations and lisbility shslt be joint snd sevetel, Yowever, any Bomower who
so-gigne this Securdty Instrmaent s dosa not executs the Nota (& Nerygignarys (8) is co-gigning this Security
Tnstrosment soly 1o morigage, geat and convey 1he co-signer’s musredt 1n the Froperty under the tcamd of this
Serurity Instrument; (b) is not parsonally ebligated to pay the sums Eegmred by this Scevrdny Insrument; and
{¢) sgrees thet Lender and any other Bogower caa egres 1o extend, modify, forbear of maks sy
scenmmodations with fegaed to the teoma of thix Secudey Insument or the Nows without the co-signess
consent,

Subjtet 1o ihe provisions of Sestion 18, any Svecessar in Inemst of Borrower who nssumes Booower’s
ohligmions under this Security Inatrument in wiiting, and ia approved by Lender, shall obtain 8l of Booower's
sights and benefits ander this Security Instrument. Bogowes ahall nos be scleaced from Bomower's obligadons
and Babiliry undez this Secarity Jastrument enless Lender sgtees ta uch relense in wiiting. The covenants and
agreemenis of this Secusity Instrament ghatl hind {excopt a5 provided In Section 20) and henefit the succestors
and aasigns of Tender.

14, Lean Charges. Lendey may choge Bomowes fets [or services pecformed in comnection With
Bomawer's defulr, for the porpess of protecting Lendar's mterest i the Propesty and rights under is
Security Jusoument, jnchuding, But not Jimited to, atomays' fees, yroperty inspection and valuation foes, In
regard to any otber fees, the sbsenee of axpress anthadey in this Secarity Instrament to charge a specific fes (0
Borowear shall not be consicued ag & prohibltdon on the chorping of such fee. Lender may not charge feea that
are expirassly prohibited by this Secugity Instrument of by Applicable Law.

16 the Loan is cubject to @ lew which seiy maximum Joan cherges, aud tes law i finelly interpreted s0
\krat the interest o other Joan chasges colleeted of 1o be collected i connsction with the Lozn axcesd the
pexmitted limits, then {8} any such loan chargs shall be receed by the amennt necessary 10 fecuee the charge
1o the permincd Hoit; and (b) any sum alrady collectad from Bomower which sxcoeded permitted Limits will
ba mfandzd to Bomowse, Lendar may choass to make this refund by rsducing the principal owed ynder the
Note ar by making a ditect payment o Bomower, ¥f o refuind reduces printipal, the reduetion will be treated 2a
a partial prepayrmcnt without ey preptyment charge (whethet or not & prepayment charge i provided for
under e Note), Booowers Acceprance of tmy such eefimd made by dircct peyment 10 Borrower will
conabinit & waiver of any fght of action Bomower ruight have arising out of such overchacge.

15, Notlces- All noteas given by Bomowers of Yender 1t connection with this Security Insmament Est
be In wdtnp, Any notice 1 Bamower in comnaction with this Security Tnsunment shall be decmed to have
been piven to Bomower when mailed by firsl class madl or when actoally deliversd o Booower's notles
address if gant by othes means, Notce t any one Bomower ghall constimts notice to il Borowers unlcas
Applicable Law cxpreasly requites otherwise, The notise addeess shell be the Property Addiess unless
Bougwer has designated & gubstitate notdee addres by notics to Lender, Borrower shall protaptly noify
Y ander of Bomower's change of address, If Tendee specifies a procedurs fof repoTting Bomower's change of
address, then Borzawer chall only feport & changt of address throvgh that apecified proceduge, There may be
only onc designated notice addmss under this Security Instopment ot aiy one Hme, Any notics 0 Lendes ghall
be piven by delivernng it of by rpailing It by fret class mail 1w Lander's address sraced horein unless Lenderhas
designated anothar addzeas by notice 1o Homower, Any molce in conneation with this Security Inslrument
ghail not be decmmad 10 have Tieon given to Londes undl actoally reeeived by Lendcs, 1€ sy natice requiced by
{his Security Ingtrument is als roquired vnder Applicable Law, the Applicable Law requiramnent will satisfy
the comesponding requirernent undes this Sceurity Ingtrurnent,

16, Governing Law; Severnbility; Rules of Construetion, This Secusity Instumznt shell be govemes
by fedecal law and the law of the jurisdiction. in which the Propesty is 1ocated. All Oghts and obligationd
contained in this Secudty Insirument are subject (o emy requirenients and Lmiations of Applicable Law.
Applicable Law might cxplitidy or pplisity allow the parties 10 agree Yy contzact or it might be silent, but
such, silence shall not be conswued as o prohibition rgainst agresment by conmuct. In the event that any
provision or clauss of this Secndly Instrmment of the Note coatficts with Apphcable Law, such conflict ghall
not affect other provisions of this Securty Insument of the Nots which can be pgiven effect without the
conflioting provigion.

As ugnd in thiz Security Insmumesc {8) words of the masculine gender ghall memm and include
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17, Borxower's Copy. Berrower shail be given ong copy of the Nots and of this Scewrity Instrument,

18 Transier of fhe Properly or & Benaficial nterest in Borrowts, As used in this Secrion 18,
“Ingarest in the Propecy® means any legal of benaficial Imearest in the Propany, including, but not imited 1,
\hose beneficial futerests wanstorred in & bond for deed, contruct for deed, insmilment sales contract of catiow
spreement, the intant of which is the wransfer of ttle by Bortower at futre date to & purchaser,

Ifall or eny part of the Proparty oc amy Intarest in ihe Property is 60ld of tranafemed (or if Bomower i§ not
a naturnl person and & beneficial sutcreat in Bomowes is sold or transferced) withott Lender's prite written
consent, Lender may require immediate puymens Ja foli of all sams sacured by (s Securty Instruroent
Howsves, this option shell not be exercised by Lender if quch exercise js peohibited by Applicable Law.

¥ Lender exerises {his option, Lender shall give Borrowss notice of ecogleration, The notee shall
pravids o pedod of not less than 30 days from the date the netice je given in accardance with Section 15
within which Bommwer mst pay ofl surs seeured by this Secarity Instrament. I Borrower fails o pay these
sums prior o the expimation of this peried, Lender mmy nvoke any remedies permitied by this Security
Instrument withowt further netice or gemand on Bomower.

19, Borrower's Right to Reinstate Afier Acceleration, If Barrowes sieels cartain ponditdons, Bonower
ehall have the Dght to hnve enforcemnent of (his Security Tnstrument discontimmed et any time pror w the
earfiest oft (2) fve deya before safe of Wic FIOpary PUIGRant [ My power of sale contained in this Seeurity
Ingtrament; (b) much other period na Applieable Law might specify for the texmingticn of Bomuwer's Zight 10
reinstate; of (€) entry of a judgment enforcing this Secwrity Instrument. Those conditions are that Bamowss:
{a) poys Lender sll mme which then would be due wmder thip Seemrity Insrounsnt end the Note ax iff 1o
sorelerstion hed ocened; () cuess any default of any ollier coveannis Of ofreements; (&) puys el sxpensss
incuered In enforcing fus Seourity Instmment, inshuding, but not limited to, psasoneble BUomeyE fees
propexty inspection and valuation fecs, and other focg incorrtd for the pwpose of protasting Lender's bnarest
in the Property and fights vader this Secusty Instaument; and (d) takes such action ey Londer may ressonably
reqnire In fssum that Lendec's jnterest in the Propecty and fghts mnder thig Secwity Instruement, and
Bomuwer's obligation to pay the suns secured by this Security Insirument, shall contnee wmchanged, Lender
may require that Borrawer pay sach reinstalement sums and expenses in ane or more of the following fanus,
iz sclected by Lender (a) eash; (5) money arder; (c) certified check, bank chack, treasurer's ¢hesk or cashiers
check, provided any such check is drawn upon e nsdtation whoss deposite are maured by & federal ageney,
instrameatality oc enity; or (@) Bleotrenic Punds Trangfer, Upon zeinstatement by Boaower, thiz Security
Instoument and obligations stourcd herelry shell remadn fally effective o3 if no sccclerton had occurred.
However, this right to rinstals shall not opply in the caze of accelermdon nda Section 18,

20, Sale of Note; Change of Loin Servicer; Netice of Gricvance. The Nots or a pardal jntercy @ the
NMote (ogether with this Security Instrument} caa be sold 0ns or moro tmes Wjthowt phor notice 1o Borrower,
A sale might pesalt in o change i the catity (mown 89 the "Loap Servicer”) that collects Feriodic Payments
due undet the Note and thig Seousicy Instmament and peeforme other mortgage loan servicing obligations under
the Note, this Secarity Instrurment, and Applicable Law, There also might be one of more changes of the Loan
Servicer unrelaed to & sale of the Note. If thore is o change of the Loan Servicer, Borower will be given
written notice of the chengs which will asote the name and address of the new Loen Servicer, the nddiess (o
which peymenty shotld be made and &y other information RESPA requires in connccrion with & notice of
sransfer of servicing. If the Nots is sold and thereafier the Loan iy sarviced by a Loan Servicer ather thap ¢the
purchaser of ths Note, (he montgsze loan servicing obligavions to Borrawes will remain with the Loan Servicer
ot be transfemed 1o a suceessor Loan Servicer and are nol osmumed by the Nate purchases noless othierwise
provided by the Note pwchaser,

Neither Bowower noc Lender may commencs, join, or be joined to eny judicial acdon (as elther fn
individual i gant or the member of a elass) thot arses from the other party's acons pucsuant to this Security
Instrumnent or that allcgea thel the other party bas breeched ony provision of, or sny duty owed by reason of,
this Sesurty Instrument, until such Borrower ar Lender has notified the othar party {with such nolies givenin
campliance with the requiscments of Scotion 15) of such alleged hreach and affoeded e other party hasato 2
reasonable parod afies the giving of such nokice © ks cogective redon. If Applicable Lew provides & Gme
period which rrust elapse bafors certain aetion can be mkes, that thme pariod will be decmed (o be reasonable
for prrpnses of this paagaph. The notice of accelertion and OPpOTIAILY 10 ture given 0 Bomower pursnant
to Section 22 and the notics of accelecation given 1o Bormower pimmant (o Section 18 shall be desmed @
gatisfy the notice ond opportinity 1o take conctive action provizions of this Section 20,

21. Bazardons Suhatances. As wsed in thig Section 21: (a) "Hazardous Svbatances™ ire thoss subslances
dafined as {oxic or hezardous substances, pollutants, or wastés by Buvirgnmentel Law and the follawing
subgtances: gosoling, keconsne, other Aammable or toxis pelwlonn producis, toxie pesticides and herbicides,
volalile golvents, watcrinly containing esbestos or [formeldebyds, and radicective melcsials; (B}
"Rnvironmental Law" means federz] Jaws and Jaws of the jurisdietion where the Property is Jocated that relote
to health, safety or environmental protection; (¢) "Environmendal Clearmup” inclodes sy response ecdom,
remedinl action, oc removal neton, as defined jo Environmentsl Law; and (d) an “Bnvironmentil Condigion”
means o condition thal &an caute, contributs 1o, or atherwiss trigger an Pavironoeatal Cleanup.

Borrower shall not cause or peemit the presence, uac, disposal, storage, of releass of any Huzacdous
Sodstances, or threatea 10 leass any Hazandous Subsinces, an or in the Property, Berrower ghall not do, nor

sllow anyons ele to do. anything affecting the Propeay (a) that is in violatien of any Enviton Law, ()
which creatas en Environmental Condidon, of {¢) which, due 1o the presence, use, or rclcase azardons

Initiaks;
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Svbistance, ereates a condition that adversely affects the value of Qe Propesty. The preceding two sentenices
shall not apply fo the prosenee, use, or saroge on the Propecty of small quantties of Hazardous Substances
that fite gencrally recagnized (o be ppropriaie 10 nommat regidential uses and (0 maintenance of the Property
(including, tut not limicd to, bhazardouns pubsmacas in coBSTLMSr PIOUMELS).

Bormwee shall promptly give Lander written notcs of () any mvestipation, claim, demand, Jawauit of
other sction by any government] or regulstory agency oc private parly involving the Propesty and Bny
azardons Substance or Envisoameatl Law nf which Borrowed has sctosl knowledge, (b) eny Bnvironmental
Condition, including but not Iimited to, any spilling, leaking, discharge, relense o threat of releass of any
Hazardous Substance, and (c) soy conditen cauted by the preseacs, st of release of a Hazardoos Substance
which adversely nffests the velue of the Propesty. If Borrawer feams, or is notified by eny govemmental oc
repntatory awtharity, of Eay privale party, that any semoval or other semedintion of any Hazasdows Substance
affecting 1he Property is necessery, Bomower shall prompdy take all nesessary remediel actions in sccardance
with Environmental Law, Nothing haceln shall creste any obligation on Lendee for 80 Envitonmenta] Cleamop.

NON-UMIFORM COVENANTS. Remower snd Lender forthee covenant and agres ag follows:

29. Accelerntion; Remedics. Lender dhall give notice to Borrewsr prior lo accelaration fellowing
Borrower's breach of any covenant or Agreement jm iy Secwcily Ingtroment (but uwot prier fo
peceleration wndar Section 18 unless Applicable Law provides oterwise). The notee sholl specily: (n)
the defoult; (b) the ackion required Lo cove the default; (c) a date, npt Jess than 30 days from the date the
nofice is given to Borrower, by which the defunlt must Ye cured; and () that faflure to cure the defunlt
ont or before the dote specified in the notice may vesult fu aceeleration of the suns secored by this
Secuzity Fostrument and sale of fie Property. The notice thall further inform Borrower of the right to
reinstate after acceleration and the right to bring o court action to assert the non-sxstence of u default
or any ofber defense of Borrower to accaleration and sele. If (he detault s not cured on or before tho
date specified §n the notice, Lender at its option may require iromediate payment jn £33l of all soms
secured by this Sccurity Ingtrument without ferther demand snd way fnvoke the power of sale and any
other remedies permitted by Applicable Law. Lender shall bo antitled to collect all sxpenses jnemred in
pursuing the remedics provided in this Section 22, induding, but not mited fo, reosenable atiorneyy’
fees and costs of Gle evidence.

1 Lender Invokes the power of sle, Lender shall execute or canse Trugtes to executa written notice
of the oecurrence of an event of defanlt amd of Lendex's election to canse the Praperty to ‘bo gold, and
¢hall rause snch notics 1o he recorded in each connty in which eny part of fhe Propecty i3 located,
Lender or Trnstes shell mail coples of the notice os preveribed by Applicable Law ta Borrower and to
other porsams preseribed by Applieahle Law, Trustee ghall give public notica of sale to the persons and
§n the mabacr prescribed by Appbcable Law, After the time requived by Applicable Law, Trastes,
without demand on Bovvawer, shall sell the Property ot poblic suction to the highest bidder at the tme
and place and uodsc the terms degignated in, the notiea of sale in one or more pareels and in any erder
Tinsteo determines, Trustee may postpons gale of all or any parcel of the Property by public
anopnncement at fhe time and place of any previougly schednled gale Lender or ils dedignes may
prrchese e Proporty at any sale

Trusteo shall deliver to the purchoser Truziee's deed tonveying the Property without any covenant
ar wErTanty, expressed or implied, The recials in the Trustee's deed ehall be priva facie evidance of the
troth of the statements made therein, Trostes shalk apply the proceeds of the sale in the following oxdes:
{n) to all expenses of the sule, including, bat not limited 1o, reasanable Trastee's amd attorneys’ fees; (b)
to 2l grms gernred by this Seearity Yostrmment; and {c) any axcess to the person or persons legally
catided o5t

23, Recoaveyance. Upon payment of all sams secared by this Security Inzerumest, Lender shall request
Trusies o reconvey (o Propotty and shall suender this Secority Insgument and all notss evidencing debt
secured by thig Segwrity Instrament to Trustes, Tructes shall reconvey the Property without wammenty o the
person o parsons legally cattied to it. Such person or persong shell pay ay recardation costs. Lender may
chrge quch pesson or pecsons a fes for reconveying the Propedty, but aulg if the fec iy paid to a third party
(rush a5 (ke Trustee) for sarvices rendared and the charging of (he fos is permitied under Applicable Law,

24, Substitute Trastes, Lender may, for amy meason of cquss, Bom Gme to Ume remove Trusiee and
Bppoint & BuccesEor Lrustes 10 ANy Trustes appointed harcunder, Withoul conveyancs of the Froperty, the
micoessot Tuster sholl succeed to afl the title, power and dutizs confentd vpon Trostee hemln and by
Applicoble Law.

25, Aren apd Locntion of Property, Hither the Property is 0t more than 40 acres in drea or the Properry
ia laeated within an incomporoted city or village.
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BY SIGNING BELOW, Borower scecpls snd agrecs 10 the tarms and covenants contined i this
Secarity Instrument and jn vy Rider exequted by Bomowss and resosded with it

‘Wimeeses: 0
/ s 1@ Q M — (Seal)

BNGISL [. CRRONER -Bormwey

@ﬁCaAQmwml
MNNDA €. GRRDNER Bowrower
(Senl)
Bomewes
(Seal)
-Huortowier

STATE OF IDAHO, A County as:
On this 9?'7’%’(-' duy of ﬁfﬂ/ﬁfﬂl gy , bafore ms,
' Hlolis I\fomy Publio in and far said eonnry and suate,

personally appcandh’

Sormiiat D, Quakacs il Loandn . %M/,M,_/

known of proved 1o me to be the parson(s} who cxecuted (s foregoing instrument, md acknowiedged W me
thar, hdalw@mled the same,

In withess whercof 1 have hegountg set my hend and affixed my officiel seal the day ond year in this
certificais first ahove written.

Nougdy Public residing ov

48
EDoeaqo) pos)  GHL W00 Foga 11 a171

Form 3013 101

F-32d




Mar=G7-20086

i6:16

From=Countrywide Prod/Reg Legal $B1B=6T=4602 T=334  P.04DAQTT

260343

Prepared by: STACIE NELSON '
COUNTRYWIDE HOME LOANS, INC.

pranch §: 0000154
B385 W SMERALD SI.

DATE: 08/24/2004 BOISE, ID 83704
CASE #: Phone: (208)378-0520
pocioh 0007662452508004 By Fax No.: (208)373-7933

BORROWER: SAMUEL D. GARDNER
PROPERTY ADDRESS: 18 taMp( DI CXBLG LM
SALMON, ID 83467-5320

PARCEL“A”

A pareel of Jand loczzed inthe § VL NW Y of Seetion 12, T. 20N, R 21 E,, Boise
Weridian, Lemhi Coupty, Idaho, mare pariculnsly described as follows:

Cornmencios at the W Comer of caid Section 12 from which the N % Cormer of
oaid Section. 12 bears § 89°50°00" B a distance of 2644.01 ft, the Basis OF Bearing for
this description; run thence S 01°1473 1" B dlong the westerly boundary of said
Section 12 & distance of 1369.80 . to the NW Cornet of said 8 K NW 4,

Theaca N 85°34°4%" E along the northerly boundary of said S NW Y s diatemce
oF1710.70 £ to the POINT OF BEGINNING;

Thenes comtinving N §9°34°48” E along said bonndary ¢ distance of 915.70 fi. to
the NB Cosner of szid S ¥ NW ¥

Thencs S 40°31%33” E along the easterty bonndary of said § % NW ¥ 3 digtance
of 142.21 ft.

Thence S 89°34°48" W g distzmee of 569.07 &,

Thence S 19°27°03" W a distance of 384.25 &.; .

Thence S 00°44°22° E 2 distance §3.54 £. 10 2 point on the northecly Right-of-
Way of Wihiams Creek Road, .

Thence N 61°50'25” W along said Righe-of-Way 2 distonce of26237H,;

Thenee N 0024048 B a distance of 476.65 f1. to the POINT OF BEGINNING.

TOGETHER WITH AND SUBJECT TO: Any and all existing essements B8
recorded inthe Lot Comtty Courthouss and/ot evidenced on the ground.

ALSO TOGETHER WITH: A scptic easement for maintenance of the geptic tine .
and 2 100% Drats Field Replncement Area Jocated inthe proxizaity of the existing drain
field Iocation on Parcel “B” which 15 shown on the Lot Split Plat recorded for Samuel
Gardner ia 2004 in the Lembi County Courthouse.
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