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April 21, 2006

VIA HAND DELIVERY

Clerk of the Dhstrict Court
Snake River Basin Adjudication
P.O. Box 2707
Twin Falls, ID 83303-2707

Re: Avimor LLC
Dear Clerk of the Court:

You received Standard Form 1 Objections in Subcase Nos. 63-5386, 63-5387, and 63-
18974 for filing via Federal Express today. Please include the following affidavits to that filing:

To Subcase No. 63-5386 attach Affidavit of Eldon “Red” Ward in Support of Avimor,
LLC’s Memorandum in Support of Objection

To Subcase No. 63-5387 attach Affidavit of Steve Givens in Support of Avimor, LLC’s
Memorandum in Support of Objection

Thank you for your assistance in this matter. If you have any questions, please contact me.
Very truly yours,

BARKER ROSHOLT & SIMPSON LL.P

: Albert P. Barker
APB/cp
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Albert P. Barker, ISB #2867

Paul L. Arrington, ISB #7198

BARKER ROSHOLT & SIMPSON LLP
205 North Tenth St., Suite 520

P.O. Box 2139

Boise, Idaho 83701-2139

Telephone: (208) 336-0700

Facsimile: (208) 344-6034

Attorneys for Avimor, LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SEBA Subcase No. 63-5386 & 63-5287
AFFIDAVIT OF STEVE GIVENS IN
SUPPORT OF AVIMOR, LLC’S
MEMORANDUM IN SUPPORT OF
OBJECTION

Case No. 39576

I N T

COMES NOW Steve Givens, being first duly swom upon oath and states as follows:

1. T am a resident of Star, Idaho, and have lived in Idaho most of my life.

2 1 am familiar with the property known as the Spring Valiey Ranch.

'3, My father is Orin Givens and my _g’rﬁhdfather was Guy Givens.-1-spoke with them often
about the Spring Valley Ranch.

4. My grandfather ran the Spring Valley .Ranch for Colin McLeod from 1931 through 1942.
He took care of the horses and the hayfields and worked with the irrigation of the
property. The Ranch property was irrigated when my grandfather worked there, and part
of his job was to irrigate the property. My father grew up on the Ranch where he Jeamed

to ride, shoot and work.

AFFIDAVIT OF STEVE GIVENS IN SUPPORT OF AVIMOR, LLC’S MEMORANDUM 1
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5. The first year that my grandfather worked on the ranch, he raised alfalfa seed for the
McLeods.

6. TIn addition to the main ranch, my grandfather told me how Mr. McLeod purchased
several smaller homesteads adjoining the Ranch and expanding it to the west.

7. The attached photographs are from our family photo album, which has been in my family
for generations.

8. 1can identify the attached photos as photos of the Spring Valley Ranch. They were taken
during the time period that my grandfather ran the Ranch for the McLeods, and appear to
be from the early 1930s.

9. Exhibit A is a photograph of the barn and yard with the Ranch house behind the trees.

10. Exhibit B is a photograph taken from the east above the Ranch showing the Ranch house
and buildings and the cultivated fields, west and south of the Ranch house, in the same
location as the ficlds today.

11 Exhibit C is taken from ground level on the west side of the cultivated fields looking

towards the Ranch house and buildings.

T DATED THIS  dayofApnl, DO06.5 e o o BT
égﬁu
Qe (52 WS,
eve Givens
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STATE OF IDAHO )

} ss.
County of Ada )

On this D‘,@ﬂ day of April, 2006, before me, a Notary Public for said County and State,

personally appeared STEVE GIVENS, known or identified to me, to be the person whose name

is subscribed to the within instrument, and acknowledged to me that she executed the same

N WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year in this certificate first above written.

SRR, W%M

2

0% NOTARY PUBLIC FOR ID
S¢ \;01 ARy '°.."° t Residing at: QZ%‘/M’JJ’ ; L
EC: we= 3 KE i
="-:" %". PUE'\J"O .é" o 3 My commission expires: X//é_: ﬁ7
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CERTIFICATE OF SERVICE

I hereby certify that on the _Zo day of April, 2006, I served a true and correct copy

of the foregoing AFFIDAVIT OF STEV
LLC’S MEMORANDUM IN SUPPORT

the manner indicated
IDWR Document Deposifory

PO Box 83720
Boise, ID 83720-0098

United States Department of Justice

Environmental & Nat’] Resources Div.

550 W. Fort Street, MSC 033
Boise, ID 83724

Chief, Natural Resources Division
Office of Attorney General

P.O. Box 44445

Boise, ID 83711-4449

E GIVENS IN SUPPORT OF SUNCOR IDAHO,
OF OBJECTION on the person(s) listed below, in

% U.S. Mail, Postage Prepaid
~ Hand Delivery

Overnight Mail

Facsimile

Email

U.S. Mail, Postage Prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

k]

¥ U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
Email

)

|

Albert P. Barker

AFFIDAVIT OF STEVE GIVENS IN SUPPORT OF SUNCOR IDAHO, LLC’S
MEMORANDUM IN SUPPORT OF OBJECTION













Albert P. Barker, ISB #2867

Paul L.. Arrington, ISB #7198

BARKER ROSHOLT & SIMPSON LLP
205 North Tenth St., Suite 520

P.O. Box 2139

Boise, Idaho 83701-2139

Telephone: (208) 336-0700

Facsimile: (208) 344-6034

Attorneys for Avimor, LLC
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No. 63-5386, 63-5287 & 63-
18974

In Re SRBA

Case No. 39576
' AFFIDAVIT OF ELDON “RED”

WARD IN SUPPORT OF AVIMOR,
LLC’S MEMORANDUM IN
SUPPORT OF OBJECTION

L N N N

COMES NOW Eldon “Red” Ward, being first duly swomn upon oath and states as

follows:
1. Iam a resident of Horseshoe Bend, Idahe, and I have been a resident of Idaho for most of
" iny life. "1 arm §3 years old and of sound-mind: 1 make the following statement based
upon personal knowledge of the facts and circumstances set forth herein below.
2. 1 worked for the Spring Valley Livestock Company, on the Spring Valiey Ranch, from
1945 through 1977, as a farm worker and a farm manager.
3. When I began working at the Ranch, surface water was used to irrigate the area north of

the ranch headquarters and the central part of the valley from diversions on Willow Creek

and Spring Valley Creek.

AFFIDAVIT OF ELDON “RED” WARD IN SUPPORT OF AVIMOR, LLC’S 1
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4 Willow Creek was diverted into a ditch by damming the creek with dirt and boards. The
ditch ran from the creek down to the fields and was used to imigate the area north of the
ranch headquarters, which [ understand is more accurately described as the SW SE%,
NE % SW %, and a portion of the SW¥% NW% SEV: of Section 6, Township 5N of Range
2E.

5 Water was diverted from Spring Valley Creek and used to irrigate the central part of the
valley below the Ranch headquarters, which [ understand is more accurately described as
the EY of the NW¥4, the Bl of the SW¥, the W Y of the NE Y, the W % of the SE %
and the NWY: NW % NE ¥ of Section 18, Township SN of Range 2E.

6. In the mid-1950°s, the Soil Conservation District installed the head-gate structures now in
Spring Valley Creck. Before the Soil Conservation District installed the structures, there
was a concrete head gate in the Spring Valley Creek. From its appearance, that that head
gate had obviously been there for a long period of time before the Soil Conservation
structures were installed.

7. Irecall speaking with Colin McLeod about the Spring Valley Creek diversion. He

~ iformed me that the old diversion-was in use long before I started working at the ranch -
in 1945,

R Colin McLeod also informed me that the Willow Creek ditch was being used “from the
beginning.” I took this to mean that it was in use before Colin McLeod bought the ranch
in 1916.

9. In 1958 the B&M Equipment Company, from Caldwell, assisted in the drilling of a well
west of the ranch manager’s house. The well was 10 or 12 inches in diameter and was

originally drilled about 350 feet deep. It was drilled deeper later.

AFFIDAVIT OF ELDON “RED” WARD IN SUPPORT OF SUNCOR IDAHO, LLC’S 2
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10. The well was used fo irrigate the field south of the old house and barn, and west of the
current ranch manager's house. More specifically, the well was used to irrigate the W
of the NE% and a portion of the NW'e NEV. of Section 7, Township SN of Range 2E.

11. Irrigation from that well was always done by sprinklers.

12. Originally, the well pump was a turbine pump that fed into a tank. A centrifugal pump
was used to run the sprinklers.

" DATED THIS __ day of April, 2006.

Eldon “Red” Ward

STATE OF IDAHO )
) ss.

County of 52314{@—/ )

On this / 5 day of April, 2006, before me, 2 Notary Public for said County and State,
personelly appeared ELDON “RED” WARD, known or identified to me, to be the person whose
name is subscribed to the within instrument, and acknowledged to me that she executed the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
“day and year i this certificate first above written. e e matiels o

G, ﬂ ‘j ,[2
SO i o A7)

NOTARY PUBLIC FOR IDAHO
Residing at Z3gcee g b0

My commission expires: J15 0 7

CERTIFICATE OF SERVICE
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I hereby certify that on the 24 day of April, 2006, I served a true and correct copy
of the foregoing AFFIDAVIT OF ELDON “RED” WARD IN SUPPORT OF SUNCOR
IDAHO, LLC’S MEMORANDUM IN SUPPORT OF OBJECTION on the person(s) listed

below, in the manner indicated
IDWR Document Depository

PO Box 83720
Boise, ID 83720-0098

United States Department of Justice

Environmental & Nat’] Resources Div.

550 W. Fort Street, MSC 033
Boise, ID 83724

Chief, Natural Resources Division
Office of Attorney General

P.0O. Box 44449

Boise, ID 83711-4448

X _1.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
Email

% U.S. Mail, Postage Prepaid
Hand Delivery
Overnight Mail
Facsimile
Email

¥ U.S. Mail, Postage Prepaid
 Hand Delivery

Overnight Mail

Facsimile

Email

Y Ve 4

Albert P. Barker

AFFIDAVIT OF ELDON “RED” WARD IN SUPPORT OF SUNCOR IDAHO, LLC'S
MEMORANDUM IN SUPPORT OF OBJECTION

4




