Stephen J. Blaser 285 N.W. Main
Murray Jim Sorensen MAILING ADDRESS:
Scott H. Hansen P.O. Box 1047
Justin B. Oleson Blackfoot, ldaho 83221

January 14, 2004

Department of Water Resources
Attn: Cindy Bird

15 West Center Street

Soda Springs, 1D 83276

RE: Wayne & Cindy Telford, Claim No. 27-4079
Dear Ms. Bird:

I would have faxed this information to you today to comply with your response
date, however, your assistant stated that mailing it would be sufficient.

In response to your ietter dated December 18, 2003, enclosed is the evidence
that we have been able to gather at this time. Specifically, three affidavits, one from
George Oleson, one from Wallace Reid, and one from Ed Hall.

George Oleson was the previous property owner who is aware of the water being
used back into the 1850's or early 1960's when he was a young child he helped irrigate
the ground. Wallace Reid remembers the land being irrigated back into the 1940's, and
Ed Hail's affidavit is based upon the fact that his grandfather owned the same property
which was purchased in 1932.

All three affidavits and every individual that | have spoken to indicates that the
ground has always been irrigated as far as they can remember. That the point of
diversion for the ditch had aiways came oui of Poison Creek and they aii believe ihat
the property had been irrigated by this water since the property was initially settled.

Ed Hall believes that it may have been a possibility that the water was
transferred up there. Possibly Henry Dunn transferred water up there from his initial
right down in the valley? If that is so, Department of Water Resources should have the
evidence indicating that transfer of water. That would provide documentation and
perhaps an earlier priority date (i.e. 1870). Otherwise, this property has been irrigated
since the time that it was settled, which was approximately 1889 and the priority should
be from at least that date.

The first deed in 1903, when Rawlings sold the property included all ditch,
ditch rights, water and water rights used upon the tract of land. Therefore, obviously
there was a ditch and water that was used at that time and it is believed that is the
same ditch and water that is currently used.
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This water was definitely not new in 1984, but it is just the claim that was made
in 1983, as was required by the Department of Water Resources. At that time, Joe
Oleson went to the Department of Water Resources in Idaho Falls and submitted the
claim. He was assisted, according to the claim by a KCW, which was then checked by
an HW.J. At the time, the water had to be claimed on, or according to the threats that
were made, the failure to file wouid result in a forfeiture of the water rights. Therefore,
individuals went up to the Department of Water Resources and filed claims. Asis
indicated in the map that is been drawn on, the labeling is not in Joe Oleson’s
handwriting and the map shows a clear point of diversion on the junction of Rawlins and
Poison Creek with the place of use upstream from that point of diversion. e all know
that you cannot irrigate uphill. 1t should have been known at the time the X was placed
on the map, that this was an incorrect placement of the point of diversion. In fact the
point of diversion has always been upstream on Poison Creek.

In reference to the irrigatable 30 acres. It is not known why there was only 30
acres claimed. It is also not known exactly how many acres are actually irrigated. It is
estimated somewhere between 30 and 40 acres. The Department of Water Resources
typed out the claim. It is also known that it does take additional water for a ditch right,
beyond that which is actually put to beneficial use.

In regards to your request to show the date the change of point of diversion was
made. There was no change in the point of diversion. The water has always been
diverted out of Poison Creek and so there is absolutely no evidence that can be found
to indicate a change in the point of diversion.

| believe the affidavits and documents previously provided to you should be
sufficient to prove this claim. If you have any questions or need any other information,
don’t hesitate to contact me.

Yours very truly,

BLASE/ SORENSEN & HANSEN, Chrt.

-
s

Ustin B. Oleson
Attorney at Law

JBO/prh/03-1589
enclosures
cc.  Wayne & Cindy Telford
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DIRK KEMPTHORNE

Governor

KARL J. DREHER

December 18, 2003

Wayne and Cindy Telford
1016 E. 1000 N.
Shelley, ID 83274

Ref: Snake River Basin Adjudication (SRBA)
Claim No. 27-4079

Subject: Evidence of priority
" Change in source and pod

Response Date: January 14, 2004
Dear Claimants:

1 received the information that was forwarded to my office by Justin B. Oleson, Attorney
at Law. After reviewing the information I’ve outlined several issues below.

The evidence does not support the claimed priority date. The documentation also does
not support “decreed rights to the waters of Rawlings Creek with a priority of 1883”. If
you wish to claim the 1883 priority date then you will need to provide additional
evidence to support that date. Otherwise, the priority date will be moved back to a later
date.

IDWR has reviewed the basin 27 water master reports from 1975 to 1987 and found that
delivery on the right was “new” in 19847 There is no listing or reference to the above
water right until 1984. Was this water used prior to 19847 What evidence can be
provided to support delivery and beneficial use of the water prior to 19847

The warranty deed dated February 4, 1933 refers to “40 inches in Rawlins Creek™ on 80
acres of land. Idaho Code allows for irrigation of an inch per acre. The above referenced
Notice of Claim is for 30 acres and 40 inches of water. Why? It may be possible to
recommend the additional diversion rate but the claimants must provide evidence to
support a higher diversion rate is required.

Also, the Notice of Claim listed above indicates a change in the source and point of
diversion as described below:

Director




Previous source; Rawlins Creck
New source: Poison Creek

Previous point of diversion: NESE section 22, T3S, R39E.
New point of diversion: NWSW section 23, T3S, R39L.

A water right owner who has made a change in use of a water right prior to the
commencement of the SRBA without prior IDWR approval may claim the change in
the SRBA. IDWR may recommend a right as changed, however, only if the change
meets certain requirements. One of those requirements is that the changes not result in
injury to other water rights, or that the change be conditioned to prevent injury to other
water rights.

Before IDWR may recommend this claim, your claimants must provide IDWR with the
date the change was made and some evidence tending to support that date. If the change
was made before November 19, 1987, then the date provided must include the month,
day and year. If the change was made after November 19, 1987, then a specific date is
not necessary, and the evidence need only support that the change occurred sometime
after the November 19, 1987.

This office must receive your response by the response date shown above. If no response
is received, then your claim to water will not be recommended.

If you have any additional questions please feel free to contact me in my office in Soda at
547-3993.

Respectfully,

Cindy E. Bird
Adjudication Bureau
Ce: Justin B. Oleson
Attorney at Law
Blaser, Sorensen & Hansen




BLASER, SORENS HANSEN, Chartered

Attorn t Law
(20 4700
Stephen J. Blaser FAX 5-7080 285 N.W. Main
Murray Jim Sorensen MAILING ADDRESS:
Scott H. Hansen P.O. Box 1047
Justin B. Oleson Bilackfoot, idaho 83221

December 10, 2003

Department of Water Resources
Attn: Cindy E. Bird

15 W. Center Street

Soda Springs, 1D 83276

RE: Wayne and Cindy Telford
Claim No. 27-4079

Dear Ms. Bird:

In tracking down documentation regarding the above claim, | have discovered
the following information:

This property was originally patented fo a William J. Rawling, who according to
the 1903 Warranty Deed between William J. Rawling and N.G. Franklin, made desert
entry in 1889. He finally proved it in 1892. In that attached Deed, it specifically speaks
of all ditches and ditch rights, water and water rights used upon, connected with, or
pertinent to said track of land.

That property was immediately sold to Henry Dunn by N.G. Franklin. Henry Dunn
should be familiar to the Department of Water Resources, in that he is listed as #2 in
the Steven's Decree, with a priority right of 1870.

After he died, his family sold the property to William Hall in 1932. That attached
Warranty Deed specifically describes 40 inches of water in Rawlings Creek. When Hall
sold to Cornell Davis, that same language is included in that Deed.

The first time we found mention of a priority date is in Comnell Davis’s mortgage
to Utah Mortgage Loan Corporation in 1945. It states in the mortgage that the “decreed
rights to the waters of Rawlings Creek with a priority of 1883".

After that, | believe the property was sold to my grandfather, Joe Oleson. After
his death, my grandmother sold it to Wayne and Cindy Telford.

Enclosed are copies of the deed from Rawling to Franklin, the deed from Dunn
to Hall, and the mortgage from Davis to Utah Mortgage l.oan Corporation. These are
out of Cornell Davis’s Abstract of Title. | have double checked the actual deeds in the




Records Office and found that they match,

For your information, Rawlings Creek flows through the middle of the property.
The ditch that supplies the water to the property actually comes out of a tributary of
Rawlings Creek, which is commonly calied Poison Creek. It is approximately 300-400
yards from where the two streams join inside Telford's property. Rawlings Creek then
flows another couple of miles where it joins Brush Creek.

Our family is aware, through personal information and knowledge that has been
passed through the years, that the property has been irrigated from the time it was
initially settled.

If you need any further information in regards to the deeds, | wilt be happy to
provide it. Otherwise, this appears o be the best evidence we have of the water rights.

Thank you.
Yours very truly,
, SORENSEN & HANSEN, Chrt.
/ e
////J;stin B. Oleson
Attorney at Law
JBO/kd

Enclosures




: This Indenture, made this 8th dav of'ﬁey 1903, by and between Fiiliam J.Rawling
;and Helen Rawling, blu wife,; parties of ihe first pert and N. G. Franklin and R.7. i
Eays, parties of the second part Wltneqseth i

That Whereas sald Willlam J.Rawling, on

oy
T 35 whereof is hereby acknowleuged do- by theses presents sell, convey and cuit-
claim unto the said parties of the second part and to their heirs anq assigns forever, |
the”’ 1and embraced in seid entry, more partlcularly bounded and descrited as follows:-
_ Commerc1rg at a point of rﬁck? brk of Eruqr Creek' *%enﬂe w. 160
rods-'thence E. 80 rods, Ge”
1 Cou " Lrtogetter with ail "’t.hes
and ditch r1gh s, water and water ri ht"‘ 3 -Upd W’donpegﬁéd with or appurtenant to
isaid tract of land. g R o

And the said partles ci the Tirst part hereby represent gnd werrant
[that they, the first parties, have as comrlete and perfect & tivle te ssid lanc:as can
‘be obtamined thereto, until the same shall be surveysd, anc they further ”epﬁetent end
warrant thet their seid title 1s unencumbered and that they, the rirst par les, huve

N

Inot sonveyed any interest therein or creested sny lien thereon anc *thet xsi <
said premises is good sgainst all the world, except the United Stetes of fmericsa,
Witness Whereof, said parties of the first nart neve hersunto set trelr hands anc
fthe day and vear fire: sbove written.

-

: William [, Fawling
5 Yelen Rawling

ﬂ Acknowledged by Williem J.Rawling ané Telern Hawling,nd
bhefore Tred . Caldwell ,Netary Public of Bingham lountr, Id
exanunec. Sealed,

wif'e ,Me7 £1h,1903,

RGCO‘ded May 19,19C3 a3

21:1C .., in took "7 oof Deeds at
puge SOk of the records of Rinsham
County, Idaho.




FARRANTY TERD
ok

- Lydia Dum, Beury Dunn, s sing)e T . William . Hall
- person, gnd Dunn Christensen, e T B B
three or t °d in the

e kot st oteofeokoe

| Dated- April 16th, 193s.
i Consideration- $400.00-
Recorded. February 4th, 1933 g4_
11:05 A.M., in book mg5gn of Deeds gt~
Page 78 of the Tecords or Bingham County, Idahg-

Witness-Earl W. cory o Lydia Dunp
- Henry Dunnp
Blanche Duny Christensen
Geo¥ge W. Dunp

Julia Dunp

Acknowledged by Lydis Dunn, Henpy Dunn, Blanche Dunn
Christensen, George W, Dunn ang Julig Dunn, aprii 15,
1932, berore Earl v, Cory, a Lotary rubjie For
Ideho, regiding g4 Blackfoot, Idagho. Sealeqd.
Commi ssion expireg beruary 6th, 1933,

SESEIPTION and REMARES

The parties of the firgt part do grant, bargain, Sell, eonvey gnd confimm unto
she party of the Sécond pary, his heirg and assigns forever, all their right, title
:24 interesgt in and to the following deseribeqd land situate, lying sna being in
:Ingham County, Idgho, towwsit-

The El of the Sﬁﬁ_g{ Section oz 4, Township 3 Soutk or Range :: E.B.I., in Tdgho

>gether w{th(%E:Eéséiiﬁgf water, more op 1885, in Rawling Creek.

o ——




L

@mﬁ{ 23

mell W. Davis and
gife, Fern Davis

27¢h, 1945 et~ oo
“in book n73" of: Mord

Page 297 of the raeords of Bingham County, Idaho- '

;
I
;

| Witness- N .~ -gornell W. Davis
H.L.Crandall JT. et " Fern Davis

peknowledged by Cornell W.Davis and wife, ¥ern Davis,

; June 25th, 1945 before H.L.Crandall JT., Notary Publiec
: for Idaho, residing at Idsho Falls, Tdaho: Sealed:
commission expires 2/10/48:

pESCR IFTION and REMARKES

The first parties & hereby grant, bargein,sell and convey unto the party of the
second part, and to its suceessors and assigms foresver, g1l thet certain regl pro-
perty situsted in Binghanm County, I4aho. gnd perticularly deseribed as follows Jbo-wit:
] The Eb of the SEi of Section oo, Township 3 South, Range =6 E.B.M.; NWg and the
‘Wi of the NE} of section 15, =nd the S¥; of the SE: and the SE. of the SWz of Section
110, Township 2 South, Range 40 E.B.M.

i Pogether with a decreed right to the !_a_'}:_ers of Rewlins Creek with. 8 grio_;j.j;ywoﬁf
1883, Together with the tenements, hereditements and appur tenances and 80y and all
'gater Tichts and irrigating ditches thereto belonging or in anywise apper taining.

This grent is intended as @ Mortgags o secure the payment of one certain promi-
ssory note for $222.00 paysble at Logen, Utsh, in gradusted instel lments as specified
‘in said note.

The Mortzagee may collect & "late charge" nuot 1o exoeed 2¢ for each @1 of each
payment Or sdvancement mre then ten days in arreals to cover the extra expense
involved in hendling delinguent payment s.

This mortgase is sub ject to a prior mortgage of even date herewith on the prerises
herein deseribed,made by mortgegors to mortgagee herein for the som of $3000.00.




4 N . _’y‘“
Bird, Cindy e \f%%ﬂ&a .

From: ‘ Music, Vicky

Sent: Wednesday, December 03, 2003 3:45 PM

To: ‘bsh@ida.net'

Cc: Bird, Cindy

Subject: To Justin Oleson re SRBA claim nos. 27-14, 274079, 27-4y, 10390, 10398
Justin -

This e-mail is in response to our conversations of the past few weeks re the water rights/ SRBA
claims referenced above. Attached is an e-mail with scanned documents. The first 2 pages are
from the Stevens Decree [IDWR decree # 27-C] regarding decreed rights 27-4 and 27-14. | have
also included 2 pages from the land list in the Stevens case¢ with information about the places of
use of the 2 decreed rights 27-14 and 27-4.

Re 27-4y, 27-10390, 27-10398 - [you indicated you thought this last right should be 10389]:

27-4Y-this right is in the name of Casey Reid and was formed from a split from 27-4J

27-13090 - this right is in the name of Marlene and Wallace Reid and was formed from a split
from 27-4J

27-10398 - this right is in the name of Marlene and Wallace Reid and was formed from a split from
27-4K

97-10389 - this right is in the name of Fred Vincent and was formed from a split from 27-4K

Re 27-4079:

Our database indicates that this was a statutory claim not a decreed right [not decreed in the
Stevens decree]. Making a statutory claim was an old method of claiming a water right which does
not mean that the right was proven to be valid or awarded in any way by IDWR or its predecessor.
This method of claiming of right is not longer used, though the statutory claim is used to provided
information to substantiate an SRBA claim. That is all the information our database contains - I
doubt that Cindy has additional information because the purpose of the letters we sent our was to
obtain more information regarding claims.

Please call if you have questions regarding this e-mail.

" l
Vicky, will these
work?

Vicky L. Music

Office of the Attorney General
Paralegal - IDWR

{208) 327-7928

Confidentiality Nofice: This e-mail may contain confidential and privileged information exemnpt from disclosure under
applicable law. This message is intended only for the use of the individual or individuals identified above. If you have
received this message by mistake, please notify the sender immediately by replying to this message. Please delete the
message from your system and do not review, disclose, copy, or distribute any information contained or attached to the
message. Thank You.
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BLASER, SORENSEN & HANSEN, Chartered
Atfornays al Law

(208) 785-4700

Stephen ). Blaser FAX No, 785-7080 285 N.W. Main
Murray Jim Sorensen . MAILING ADDRESS:
Scott H. Haneen . P.O. Box 1047
Justin B. Oleson Blackfoot, idaho 83221

November 24, 2003

Department of Water Resources
Attn: Cindy E. Bird

15 W. Center Street

Soda Springs, 1D 83276

SENT VIA FAX: 208-547-3939

RE: Wayne and Cindy Telford
Claim No. 27-4079

Dear Ms. Bird:

Wayne and Cindy have contacted me in regards to your letter recommending a
disallowance of their claim. This property was actually soid to them from my
grandmother, Lila Oleson, in 1994. The claim on that water should be valid. | am in the
process of tracking down documentation to substantiate the claim.

Please aliow us time to get the information to you. If you need a specific date,
please let me know. Please do not recommend a disallowance until we get the
documentation to you.

If you have any guestions, don't hesitate to contact me.

Yours very truly,

BLASER, SORENSEN & HANSEN, Chrt.

Justin B. Oleson
Attorney at Law

JBO/kd
cc: Wayne and Cindy Telford




State of E@ﬁam
DEPARTMENT O ¢ /

15 West &Taatwl -'%;;'eaﬂ? ‘Sﬁﬁé Springs, (¥ 83276
Phone: (208) 5347-3993 Fax: (208) 547-3939  Web Site: www.idwrstateddous
DIRK KEMPTHORNE
Governoy

KARL L DREHER
Directoy

18 November 2003

Wayne and Cindy Telford
1016 East 1000 North
Shelley, |ID 83274

Re: Snake River Basin Adjudication (SRBA)
Claim 27-4079

Subject: CLAIM RECOMMENDATION - DISALLOW
Dear Claimant(s).

Please be advised that since we have had no response from you, we will
recommend to the Court that the above referenced claim be disaliowed.

Very truly yours,

Cindy E. Bird

CEB/bijp




STATE OF IDAHO |
OFFIGE OF THE ATTORNEY GENERAL] |

il

LAWRENGCE G. WASDEN 5% H

October 23, 2003 fz;gk,

Wayne and Cindy Telford
1016 East 1000 North
Shelley, ID 83274

RE:  SRBA Claim No. 27-4079
Dear Wayne and Cindy Telford:

[ am the Deputy Attorney General assigned to represent the Idaho Department of
Water Resources in Basin 27 in the Snake River Basin Adjudication.

The Department of Water Resources has previously contacted you regarding the
need for priority evidence for your SRBA claims no. listed above. However, the
Department has not received the information requested. Ihave enclosed a brochure that
discusses the type of evidence that can be helpful in proving the priority date for a water
right claim.

In order to make a complete and accurate recommendation of your water rights,
each element of the water right must be proven. At this time, the Department will not be
recommending your water rights as claimed because you have not provided proof of
priority for your claim.

Please contact Cindy Bird at the Soda Springs Office for the Idaho Department of
Water Resources at 208-547-3993 or you can contact me directly at 208-327-7900.

Very truly yours,

CHRIS M. BROMLEY \(

Deputy Attorney General
Idaho Department of Water Resources

Enclosure

cc: Cindy Bird

Natural Resources Division - Water Resources Unit
1391 North Crehard S, Boise, [daho 83706-2237
Telephone: (208) 327-7920; Legal FAX: (208) 327-7866
Adjudication FAX: (208} 327-5400




Claim 27-4079 Page 1 of 1

from: Paync, Barbara

To: Music, Vicky

Ce:

Subject: Claim 27-4079

Sent: 10/22/2003 10:47 AM Importance: Normat
Hi Vicky,

Here is another claim that needs your attention. Wayne and Cindy Telford, 1016 East 10600 North, Shelley, 1D 83274. The claim was
originally in the name of George Oleson. The water right name was changed in 1995,

We sent the Telfords a letter in April requesting evidence of priority with no response. Perhaps a {ctter from the AG might get their
attention. Thanks.

Barbara -}

https://www.idwr.state.id.us/exchange/forms/IPM/NOTE/read.asp?command=open&obj=... 10/22/2003




