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“apartmeni of Water Rescir.
GARY L. COOPER COOPER & LARSEN Eastern Region
REED W. LARSEN
235-1145
JAMES P. PRICE P.0. BOX 4229 FAX :208; 235-1182
M. ANTHONY SASSER POCATELLO, ID 83205-4229

E. W. “SKIP” CARTER
JAMES D. RUCHTI

Attorneys at Law

July 7, 2003

Department of Water Resources

Attn: Emest Carlsen, Water Rights Supervisor
900 North Skyline Drive, Suite A

Idaho Falls, Idaho 83402-1718

Re: Fernando and Irene Gonzales
Water Right Nos. 29-7984 and 29-7238

Dear Mr. Carlsen:

On April 20, 2003, 1 sent you a letter indicating that Fernando and Irene Gonzales were
investigating the chain of title to their land to determine if they are the first non-Indians to ownit. The
Gonzaleses were interested in getting an earlier priority date for their rights.

You will find enclosed a copy of a patent deed, dated March 23, 1916, whereby the United States
of America deeded the northeast quarter of Section 17, Township 6 South, Range 33 East to Jean L.
Cutler, who is identified as “an Indian of the Fort Hall Indian Reservation.” The Gonzaleses’ property 18
located within the parcel deeded to Jean Cutler.

Also enclosed is a Certificate of Competency which was recorded in Bannock County on
May 8, 1952 and in Power County on April 19, 1956. The description of the property in the opening
paragraph includes the parcel now owned by the Gonzaleses. In the Certificate, Earl E. Cutler is named
as one of several heirs of Jean Cutler. By virtue of the Certificate, Earl Cutler is given authority by the
Bureau of Indian A ffairs to sell and convey the land described in the Certificate. Earl Cutler’s status asan
Indian is shown on the enclosed Allotment Card, which shows his L.L.M. No. as C-68.

The Gonzaleses purchased their property from Earl Cutler. The conveyances arc evidenced by
Warranty Deeds, dated May 10, 1974 and May 10, 1976, copies of which are enclosed.
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Earl Cutleris deceased. According to the Gonzaleses, at the time they purchased the property,
M. Cutler was using a small pump to get water from the well for culinary purposes and to irrigate a small
parcel of land. Withina couple years after the Gonzaleses purchased the property, they installed a larger
pump and expanded the use of the water to irrigate a number of acres, as claimed in their water rights.
They were the first non-Indians to develop and use the water in the manner it is being used today.

Based upon the foregoing, the Gonzaleses request that the priority date of their water rights date
back to the establishment of the Fort Hail Indian Reservation. Ifadditional information in necessary, or if
our office can be of further assistance, please call me.

Sincerely,

—

-

Nt

JAMES P. PRICE

JPP:mn
Enclosures

98-353
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Tn all to whom these presents shall rome, Greeting:

WHEREAS, aschedule of alfotments approved by the Secretary of the Interlor has been deposited In the General Land Office, wherehy it appears that

Jean L. Cutler,

an Indian of the Fort Hall Reservation, has been allotted the folluwing-described land:

The east half of the southeast quarter of the southeast quarter of
Section twenty-two in Township five south of Range thirty-four east and the
northeast quarter of Section seventeen in Township six south of Range thir-
ty-three east of the Boise Meridian, Idaho, containing one hundred eighty

acres,

according to the Offictal Plat of the Survey of the sald Land, returned to the General Land Office by the Sur{;eyol' General:

NOW KNGW YE, That the UNITED STATES OF AMERICA, in considaration of the premlses, and in accordance with the provislons of the
Act of Congress of February 23, 1889 (25 Stat,, 688), HAS GIVEN AND GRANTED, and by these preseats DOES GIVE AND GRANT, unto the said
Jean L. Cutler
and to her heirs, the lands above described; TO HAVE AND TO HOLD the same, together
with all the rlghts, privileges, immunitles, and appurtenances, of whatsoever nature, thereunta belonglng, unto the said
Jean L. Cutler
and to NBT helrs forever, with the ~provision that the title hereby acquired shall not be subject to allenation, lease,
of Incumbrance, either by voluntary conveyance of the grantee or her telrs, or by the Judgment, order, or decree of
any court, or subject to taxation of any character, but shall be and remaln inakienable wnd not subject to taxation for
the period of twenty-five years, and unti! such time thereafter as the Presldent may see fit to remove the restriction.
And there 1s reserved from the lands hereby granted, a rlght of way thereon far ditches or canmals constructed by the avthority of the
United States.

IN TESTIMONY WHEREOF, 1, Woodrow Wilson
President of the United States of Americz, have caused these letters to be made
Patent, and the seal of the General Land Office to be hereunto affixed.

GIVEN under my hand, at the City of Washington, the TWEKTY-THIRD
MARCH

day of in the year of our Lerd one thousand

nine hundred and SIXTEEN

and of the Independence of the

United States the one hundred and FORTIETH,
By the President: ...JU et et (’C‘/‘Zﬁf’é Zaot ol

BY woneee b l/{./ (,,/() yﬂf /")"/(r’ﬁ—' Secretary.

Q;éé%f &7 /f;//
G 100y / e n'ev( der ;f 1he-G. nsri'//.{%cﬁ ice.
RECORDED  Patent Number
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Allotment No. 6i-L/2A

DESCRIPTION: Bast Half Southeast (uarter SouthEast Quarter Section
Twenty-Two, Township Five South, Range Thirty-Four Last, B.M., (B/2 SE/i SE/L
Sec. 22, T« 5 Sa, #. 3h E., B.M.) and North Half Northeast Quarter Section
Seventeen, Township Six South, Range Thirty-Three Bast, B.M., {N/2 NE/L4 Sec. 17,
Te 6 S., Ko 33 Eey Bele)s

The total acreage in the above-described land is One Hundred (100)
acres, being all of Allotment No. 6L-1/24 except that portion sold to the War
Department by condemnation rroceedings, date filed March 12, 1%h3, described
as the South Half Northeast Quarter Section Seventeen, Township Six South,
Range Thirty-fhree East, B.lM. (5/2 NE/l Sec. 17, 1. 6 5.5 R« 33 Eo ,B.M.,) in
Power County, Idaho, containing Eighty (80) acres, more or less.

WHEREAS , andrew F. Cutler, Charles Girard Cutler , Earl E. Cutler,
Homer Martin Cutler, Irene C. Crawley, John R. Cutler, Joseph S. Cutler,
1. A. Cutler, Maggie Mae Cutler Cates, and Parley Elvin Cutler, heirs of
Jean L. Cubtler, deceased Fort Hall allottee No. 6L-1/24, have made application
for the issuance of & Certificate of Competency under the provisions of Section 1
of the sct of Congress approved June 25, 1910 (36 Stat. L. B55) as Amended; and

WEHREAS , upon the investigation, consideration, and examination of the
request, Andrew F. Cutlerj Charles Girard Cutler; Earl E. Cutlery Homer Martin
Cutlery Irene C. Crawley; John R. Cutler; Joseph S. Cutler) L. A Cutler,
Maggie Mae Cutler Catesy and Parley Elvin Cutler-have been found to be fully

competent and capable of transacting their own business and caring for their
own individuail affairs;

NOW, THEREFORE, pursuant to authority delegated to the Area Director
by Order No. 551 of the Commissioner of Indian Affairs, dated March 29, 1951
(16 FoH. 2939), he does hereby issue to Andrew F. Cutler, Charles Girard Cutler,
Earl E. Cutler, Homer Martin Cutler, Trene C. Crawley, John H. Cutler, Joseph 3-
Cutler, L. A. Cutler, Maggie Mae Cutler Cates, and Parley Elvin Cutler this
gertificate of Competency, and does hereby invest them with full power and
authority to sell and convey any Or all lands above described.

This Certificate of Competency will become effective thirty days
from the date hereof.

Done at the Bureau of Indian Affairs, Portland Area Office, Portland,
Oregon, this 11th day of September 1951.

-7
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ALLOTMENT CARD

Allotment No. 61-1/2-4 _ Origina Allottee  Jeen L. Cutler -
éf e g’
Legal Description E/2 SE L, SE See, 22, T S, R E; and NWE Sec., 17,
e gl Descrip /2 SE/L sE/L , 58 R3LE;a /1 7
EARS: T6S, R33E B M ] )
789 &, ' 1580 Acres
7 7 ‘;_/1) 8 cres
STATE OF OWNERSHIP e
I C~57 Original  ( x) Probate No...17974—46 16a ce . o q
Heirship () Relinquished-in lieu ( ) ’

Certificate of Competency.. 9=11=51

Fractional Owners el -

I.I£I.M. Al No. Name ID or An. Number Share
o.

_ WMelee SNFY See /7 £S 3Z seld Lo L5 iz Ceosi -
—_— é&/ﬂﬂc’(’T"””‘f Pr et / e (P e e {9

c-78 41 Maggie Martin Cutler mother 1/2

\

C~75 _Unal,-NE#%* Andrew O. Cutler father S5- ¢ - o7/ 1/2 %

Heir of Aidrew 0. Cutler, Probate State Coupt-2-2-50
Instrument No. 68290

C78 a1 _¥Magpie Martin Cutler Wife A£11 of 1 /2 or 1/2 &
- Heirs of Maggie Martin Cutler, Probate ;~,168—40 & State Probate ’?/1
_C-65_° Andrew F. Cutler Son 1/10
_C60___ -+ ¥agpie Nav Cutler Cates ' Daughter 1/10
_.C-5% Homér ¥artin Cutler Son i 1/10 B

Ces3 = °- Charles Girapd Cutler Son 1/10
=74l Joseph 3. Cutler Son o 1/10

c-6f . - Earl E. Cutler Son 1/10

C~66_ = ." 1eonard a. Cuiler Son 1/10
£ 5 "5 Mary Trene Cutler Crawley Daughter . 1/10
.C=62 b ’] Parley Flvin Cutler Son . 1/10
~ L858 John Robert. Cutler Grandson 1/10
- Certificate ol Cenpeteney iseue & Or11ebl fovm dlos oo _
in 1<=§tr1cted status, descrlbed as E}éus}:gﬁugﬂhj, Se;t:;pléé qu b5ygwﬁuu3ilnwlufﬁi
and N, °_L}E/h Sectier 17, T 6 S, R. . Idaho, conteininr 100 aorés

; ————



WARRANTY DEEI)

Tar Value Reesived

EARL E.CUTLERand SARMI J, CUTLER, huaband and wife

‘the grantors ',d° hereby grant, bargain, xell and convey unto
FERNANDO GONZALES and IRENE GONZALES, husband and wife
whor cyrrent address |u V( C 7“ / fnc :,B/d,o ’Ql é':

the grantees , the following deeeribed premines, in. Bannock . County ldaho, to wit:

BEG INNING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER
CF SECTION 17, TOWNSHIP 6 SOUTHM, RANGE 33, E, B, M., PCWER COUNTY,
IDAHO, THENCE ALCNG THE SECTICON LINE IN AN EASTERLY DIRECTION 264"
FEET; THMENGCE SOUTH 1370 FEET; THENGE WEST 264 FEET; THENCE NCRTH
1320 FEET TO THL POINT OF BEGINNING. EMCEPT: BEGINNING AT THEL NCRTH-
WEST CORMER CF THE NORTHEAST QUARTER COF SECTION 17, TOWNSHIP 6 SQUTH,
RANGE 33 E. B, M,, THENCE AL ECTION LINE IN AN EASTEALY DIR-
ECTIDN 39 FEET; THENCE SQUTH > FEET; THENCE WEST -ﬁ?-FEETj THE NCE
NCRTH 3Mi=y&i FEET TO THE POINT OF BEGINNING.., 130

SERTES 7 <" STATE OF iDAHO

c_’/f COUNTY OF POWER 15%

Lem & t hereby certiy that the {oregoing imstrument s 3 ok ‘rog
and correct cepy of Ihe 2naginal on file in the cifice of 1he unden
signed Clerk of the Districtr Cowrt, of the Sixlh Judicial District of
idaho, for Power County,

CHRISTINE STEINLICHT
8y WL?EE/L_L- o )

DEPUTY CLERK

TO HAVE AND TO HOLD the said premises, with their appurténansea unto the said Grantees ,
their heirs and assiyns forever., And the said Grantors do hereby covenant to and

with the aaid GranteeS , that they are the ownerS in fee simple of anid premises; that the; arve free
from all incumbrances

" and that they will warrant and de/end the same from all lawful claima whatsever.
Dated: May {0, 1974

_J_Jf mé/
Earl E Cuuer

e e e — e / ¢:|_f/4 :
‘ —— - e Sarah . Cuiler

Bannook ol -
STATE OF 1DAKO, COUNTY OF 10 5»28

= Instrument No.
Onthie fACL  day ot /fw 1975 srate of ldsho
Setors me, & notary pabilc in and for said/State, personally County Prowens i

sppasred {hereby certty that this

instruyme t wae filed for
Earl L, Cutler & 3arah J. Cutler, héw temetd U tho raquestof | P

b“. "'-. 7 TP R _..u:dﬁ <

., o Firaba: c-?____é K
i #a tn ha.tyw}n A5 whoet name S are oreck &5 M T?'liﬂl.a? a4
¥ th

menl, and seknowledged to Tt Ty 19.7¢ and

byt ,’"‘" aame, G L }insrrumen(
L LS FOT T in Drawer

Y
' Notary Public
Tesiding ot Pocatallo + ldaho

Cainm. Kapites S _7/{/

Teter Hail, Recorder, I
Bv., AT \.-’LJ.H‘H/

OyeRy "o ein30] “ O3 TLUL CHYT HYNEINY 4 AQ PHpILNY
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WARRANTY DEED

For Valus Received
EARL E, CUTLER AND SARAH J, CUTLER, HUSBAND & WITE

the grantors |, do hereby grant, bargain, sell and convey unto

FERNANDO GONZALES AND IRENE GONZALES, HUSBAND & WIFE
LO8 North Tth, Pocatello, ldaho )
the granteed , the following described premimses, in....... Power . County Idaho, to wit:

BeGINNING AT THE NCRTHWEST CCRNER CF THE NCRTHEAST QUARTER
F SECTICN 17, TOWNSHIP 6 SCUTH, RANGE 33 E,B.M., PCMER CQUNTY, IDAHO,
THENCE ALQNG THE SECTICN LINE IN AN EASTERLY DIRECTICN 130 FEET, THENCE
SGJTH PARALLEL TO THE MERIDICNAL CENTERLINE (F SAID SECTION 335.5 FEET
THENCE WEST PARALLEL WITH THE NORTH SECTION LINE CF SAID SECTICN 17,
130 FEET, THENCE KORTH ALCNG THE MERIDICNAL CENTERLINE 335.5 FEET
TO THE PUINT OF BEGINNIMNG,...

STATE OF 1DAHO H

COUNTY OF POWER }5%

| hereby cerlify thal the foregoing Instrument is o full, irve
and carrect cepy of the originat an file in the office of the under-
signed Clerk of the Districtr Court, of the Sidh judical District of
tdaha, for Power Counly,

CHRISTINE STEINLICHT

gy WM L
8 DEPUTY CLERK

TO HAVE AND TO HOLD the said premises, with their sppurtenancss uato the said Granteses,

their heirs and assigns forever. And the seid Grantor 3 do harelyy covenamt to and

with the said Grantees , that they the owners in ?se sipie of said premises ; that thay are free
from all incumbranees, except taxes and easements that appear of record.

and that the y will warrant and defend the same !rom all iawfwi claime whatseever.

Dated:  May 10, 197%

— ———— -

- - e .~y
STATE OF IDAHO, COUNTY OF Barysock -‘i ';(..3.)
Ou this  1i0th “soft May . B LT e
Safore ma, & aetary Sebliv 55 sl for Miad Sants. purseasity i N %5 F'::
sppeared e e T
EARL X, CUTLER & 2A3ad J. CUTZEA R f}
HUFBLD & rs LT - :
. 2, D readrigan (s Jeiq
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b @he United States of Americy,

Tn uil to whom these peesents shall rome, Greeting:

WHEREAS, aschedule of allotments approved by the Secretary of the Interior has been deposited in the General Land Office, whereby it appears that

Jean L. Cutler,

an Indian of the Fort Hail Reservation, has been allotted the followlag-described fand:

The east half of the southeast quarter of the southeast quarter of
Section twenty-two in Township five south of Range thirty-four east and the
northeast quartef of Section seventeen in Township six south of Range thir-

ty-three east of the Boise Meridian, Idaho, containing one hundred eighty

acres,

according to the Official Plat of the Survey of the sald Land, returned to the General Land Office bty the Suri'reyon' General:

NOW KNOW YE, That the UNITED STATES OF AMERICA, In conslderation of the premises, and in accordance with the provisions of the
Act of Congress of February 23, 1889 (25 Stat,, 688), HAS GIVEN AND GRANTED, and by these presents DOES GIVE AND GRANT, unto the said
Jean L. Cutler
and to her helrs, the lands above described; TO HAVE AND TO HOLD the same, together
with all the rlghts, privileges, immunities, and appurtenances, of whatsoever nature, thereunts belonglng, unte the said
Jean L. Cutler
and to heT helrs forever, with the ~provislon that the title hereby acquired shall not be subject to alienation, lease,
or incumbrance, either by voluntary conveyance of the grantee or her  helrs, or by the judgment, order, or decree of
any court, or subject to taxatlon of any character, but shall be and remain inalienable and not subject to taxation for
the perlod of twenty-five years, and until such. time thereafter as the President may see fit to remove the restriction.
And there is reserved from the lands hereby granted, a right of way thereon for ditches or canals constructed by the authority of the
United States.

[N TESTIMONY WHEREOF, I, Woodrow Wilson
President of the United States of America, have caused these letters to be mads
Patent, and the seal of the General Land Office to be hercunto affixed.

GIVEN under my hand, at the Clty of Washington, the TWENTY-THIRD

day of MARGH in the year of our Lord one thousand
aine hundred and SIXTEEN and of the Independencze of the
United States the one hundred and FORTIETH,

By the President: 4/6' 04 A / (’(}J%—J .,

By coeeeeee L f_’_.{,ﬁ/ C_/ SNAER 4 ( B oo =7, Secretary.

Z&ég %/V
i i / 7 R -{ der of thi-General L ¢ off e
RECORDED : Pateat Number 520422 R w -
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