434 South Emerson
BASIC AMERICAN FOODS Shefley, ID 83274

208.357.3402

April 2, 2004

Ms. Cindy Bird

Idaho Department of Water Resources
15 West Center Street

Soda Springs, 1D 83276

Dear Ms. Bird:

Subject: Snake River Basin Adjudication
Claim 27-4019 & 27-7411

Please find enclosed the legal descriptions as requested on the Notice of
Change in Water Right Ownership. The signed form was previously mailed
to you.

If there are any further questions, please don’t hesitate to contact me at 357-
1344,

Respectfully,

ol

Larry Sautter
Environmental Manager Shelley Plant




State of luasho

15 West Center Street, Soda Springs, ID 83276
Phone: (208) 547-3993 Fax: (208) 547-3939  Web Site: www.idwr.state.id.us

BIRK KEMPTHORNE
Grovernos

4 February 2004 HKARL J. DREHER

Director

Larry Sautter

Basic American Foods
434 South Emerson
Shelley, ID 83274

Re:  Snake River Basin Adjudication (SRBA)
Claim 27-2116, 27-4019, 27-7411

Subject: OWNERSHIP CHANGE REMINDER

Response Date: 27 February 2004

Dear Claimant(s):

On January 16 Howard Jones visited with you concerning your company's water claims.
He left with you an Ownership Change form. Todate we have not received the signed
form. We are unable to complete the recommendation to the Court without a sighed

Ownership Change in our files.

Please feel free to call me at 547-3993 if you have any questions.

Respectiully, P
PO 7 ,g_“:’ 7 )) oy
Cindy E. Bird

Adjudication Bureau

CEB/Mbjp
Enclosures:
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please priat or type. Attach pages with additional information. Instructions are included at the end of this form.
Incomplete forms witl be returned.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. L ist just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right Nols). Claim Nofs). Split Right Nofs). Claim No(s), Split
La7-c2dl  Af |
A 7 OUH] Al
I . i

The following REQUIRED information must be submitted with this form:

A. The appropriate FEILING FEE. See instructions for fee amounts.

6? A copy of the most receat DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indlicating your

ownership of the property and water right(s) or claim(s} in question, WITH ATTACHED LEGAL DESCRIF'TION.

C. FEither of the following (if necessary to clarify division of water rights or other complex property descriptions): -
PLAT OF PROPERTY or SURVEY MAP ciearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
' OR
If your water right(s} and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly mnarked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

T g”‘ E_\} l'; i o {/-‘ ) .
Name and Address of Former LAY Uy ML AT e L e e ,;'&f:{ A ;
Owner/Claimant(s) ' R : N
RICIRY &ty ot i%*{ h“"ﬁ v Ly L
¥ ' i W 4‘” f
New Owner/Claimant(s) Blogee Moo o, Trln
Naanmnectgr(Chockme}: {}and,{]or, [ ]andiox
g 7 oy )
New Mailing Address {55"'?// g (LN gy
i . : A ) ‘_"f‘}, - »\ﬁ « Ny
City, State and ZIP Code E% ¢/ j&sg , Td HER7
2 , P Tard . Z i
New Telephone Number (n_Z2 /- 2 ‘é!’és w3

Date you acquired the property St . A, 7 (i




248442140806} by, 2000

If the change in owmnership affects the entire water right for each water right or adjudication claim nomber listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change {(one water right per box, you may copy this page as necessary). If
your guantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger

amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact
the nearest [IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGH'Y
(If the right(sy will not be spiit, skip this area and proceed to itern 7)

Water Right and/or Adjudication Claim Nurmnber

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum)  {acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Qther

Total -

DESCRIPTION OF YOUR PORTION OF WATERRIGHT
{If the right(s) will not be split, skip this area and proceed W item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum)  (acres, numnber and type of stock, homes, eic)

Irrigation

Stock

Domestic

Other

Total

e A ZE
3 Signature of New Owner(s) or Ciaimmt(s%i@{@&/

(include titie if applicable) \j {»’ @?{:ﬁ BtiolS

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only
Received by Date Fee
Receiptedby . Date Receipt No.

Processed by Al Date WR___ Date




ASSET PURCHASE AGREEMENT

ASSET PURCHASE AGREEMENT, dated as of December | 1998, by and between BaAsiC
AMERICAN, INC., a Delaware corporation (“Buyer”), and THE PILLSBURY COMPANY, a
Delaware corporation (“Seller™). :

RECITALS

WHEREAS, Seller carries on the business of processing, warehousing and distributing
dehydrated potato products from its facilities at Shelley, Idaho [and Idaho Falls, Idaho],
consisting specifically of (i) the industrial dehydrated potato business, pursuant to which Selier
purchases raw potato products and processes the same into dehydrated products, which are then
stored and distributed to third parties for further processing by the third party into consumer
products such as potato chips or soups (the “Industrial Potato Business™); (ii) the food service
dehydrated potato business, pursuant to which Seller purchases raw potato products and
 processes the same into dehydrated products, which are then stored, packaged and distributed to
third parties such as restaurants and food suppliers (the “Food Service Potato Business™); and
(iif) the retail dehydrated potato business, pursuant to which Seller purchases raw potato products
and procésses the same into dehydrated products, which are then stored, packaged and
distributed for sale to retail customers (the “Retail Potato Business”) (the Industrial Potato
Business, Food Service Potato Business and Retail Potato Business being collectively referred to
herein as the “Business”); and

WHEREAS, Seller desires to sell and Buyer desires to purchase certain of the operating
assets of Seller utilized in the Business on' the terms and subject to the conditions of this
Agreement. '

Now, THEREFORE, in consideration of the premises and of the mutual covenants and
conditions contained herein, the parties hereby agree as follows: :

1. PURCHASE AND SALE OF ASSETS.

1.1 Generally. On the terms and subject to the conditions of this Agreement,
Seller agrees to sell, transfer, convey and deliver to Buyer, and Buyer agrees to purchase from
Seller, on and as of the Closing Date (as defined in Section 4 hereof), the following property and
assets of Seller (collectively, the “Assets™):

(a) The real property described in Schedule 1.1(a) hereto (the “Real
Estate”) and all easements, rights of way and other rights, interests and appurtenances of Seller
therein or_thereunder pertaining, including, without limitation, all water and minerals rights
owned by the Seller and used in connection with the Business (including all surface and
subsurface waters and riparian rights owned by Seller) together with all buildings, structures,
installations, fixtures and other improvements situated on such Real Estate (collectively, the
“Facilities™);

(b)  All machinery, equipment, tools, motor vehicles, ip,;u arts,]J
tools, accessories, furniture, and other miscellaneous tangible persomal prope | i(oﬂg&r} Jfhan .
i APR -5
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LEGAL DESCRIPTION

ot 7 Im 312TK 23 oI the Cicy oI Sne.isv, Bingham Councy, Idaro,
ccording to the racorded Plan thersof; TOGETHER WITH that portion
"z ysz-z-2d Iim Stroec betwesn slocks 28 and 29 of said City of
fvar The wasterlv line of the inzaersection of Elm Straset
=% Tmarson amd running chences Westarlv o the Rallrcad

of-way Line

-

i

cZ 3locxk 25 ¢ The Cizy of Shellsy, 3ingham Ccunty, Idaho,

according =z the racorded Plat thersof, EXCEPT fracticnal Lot 9;
. TOGETHER WITH thac portion of Vacated Alley lying between Lots 2,
.3, 4, 3, §, 7 and 8 in said Blzck 29.

;

A porcion o the 5zZ¥ of Section 32, Township 1 North, Range 37 E.
. g, M., Bingham County, Idaho, described as: Beginning at a point
‘which is W. 728.5 ZIzet along the East-West centerline from the EY
of said Section 32, and munning thence S. 393.3 feet; thence E.
408.4 f=et; thence S. 926.7 feet; thence W. 1295.9 feet; thence N.
351 feet; thence W. 100 feet to the railroad right-of-way; thence
N. 30000’00" Z. aiong said right-of-way to its intersection with
the . line of the NWYSEX of said Section 32; thence N. to the NE
corner of tha NMWB{SEX of said Section 32; thence E. along said
North Line [Zast-wWest cenzexlina) 331.5 Lfeet, Co the point of
—reginming, EXCEPTING TEEREFROM Railroad right-of-way; ALSO
EXCEPTING a strip . rcd wide along the East side of the railroad;

ALSO EXCEPTING: Ieginning at the cgoint of intersection of the

(]

cantarliines o Park Avenu= and Tir Screet in the City of Shelley,
- 3ingnam County, IZaho, and rurmming thence W. along the centerline

2f sald Fir Strsez 736.9%3% Zser; cthence S. 00001740" W. 542.12 f=et

=z che TRUE 20INT OF BEGDNNING; running thence 5. 0001’40" W.

244 .22 Zes27; zhenca S, 835357537 W. 3335.22 f=el; thence N.

2CaQ37 23" %W, 244 ZI=az; Crmance M. 5%:535°37¢ =

5335.35 ==t to the
TRUE POINT OF BEGINMNING. ALSQ EXCEPTING: Begimning at a point
1714 .12 faez N. 89°47'36" E. and 1370.78 feer WN. 0°22'06" W. from
the S¥ cormex of Saction 32, Township 1 North, Range 37 E.B.M.;
and rumning chence N. 0°22°06" W. 90.00 f=2et; thence 5. 89°37' 54!
W. S0.00 feer; thence §. 0°22/C05" E. 90.00 £f=et; thence N. o
89937°34" E. 50.00 feet to the zoint of beginning. i L

| 3
o 27

The Nerzherlw $.85 fset of Fir Strset, between Zmerson Avenue and FF i

the Unizn Pazific Railroad, in Slock 29 of the City of Shelley, =
s N - - - N - : fae)

3ingnam Counzy, Ifaho, according to the racorcded Plac chereof. | =

TRACT E-:

A portion of the NEYSEY of Seczion 32, Township 1 Noxth, Range 37
Z.B.M., Bingnam County, Idaho, described as: Beginning at a point
That is N. 8§3958'20" W. along the Zast-West centerline of said
Section 32, 320 fzer and S. 00=91740" W. 132.48 f{=et from the EY
cormer of said Section 32, and running thence S. 00001'40" W,
1Q01.52 feet; thencs W, 184 feet; thence N. 00001'40™ E. 240 feet;
thernice E. 127 fear; thence §. §0501’40" W. 132.3 feet; thence S.
839058720" E. 57 feet, more or less, to the point of beginning.



cT .
3 porcicon of the NEWSEX of Secticn 32, Township 1 Nortil, Range 37

-

=.3.M., Bingham County, Idaho, described as: Beginning at a polnc
Jhich is W. 5§43.5 feser from the TX corner of said Section 32, and

K H - = — . 15
—~mning thencs §. 221 feer; thence Z. 323.4 feet; thence §. 532.3
Zsar; thence W. 4C%.:1 f=227; themce M. 333.3 Is2at; Thence o 3o
fza7 To tThe zcint oI keginning.

TRACT G:

¥

[
i

porcion of =he NEMSEX of Seczion 32, Townsiip 1 North, Range 37
E Qingham Coumty, Idaho, dascriped as: Commenclng at a

=.3.M_, Loed as C : g ¢ )
—cinmc 504 faat W. of the NE cormer of NZUSZ% of sald Section 32,
z~d rumning chence 5. 240 feet; thence W. 70 f=er; thence N. 240
Zzar: chence . 70 fa=t to the zcint of Teginning.

TRACT H:

A portion of the NEXSEK of Section 32, Township 1 Nor;h, Range 37
_B.M., Bingham County, Idaho, described as: Commencing at a
~oint 574 feet W. of the NE cormer of NEN¥SEY% of sald Section 32,

and running thence S. 240 feet; thence W. 63%.5 feet; thence N. 240

—

fzer; thence Z. §9.30 feet to t=2 point of beginning.

(L

),

:

2 porcion of the NEUSEY of Seccion 32, Township 1~No;th, Range 37
=.3.M., Bingham Councy, Idaho, Zeascriped as: Beginning at a.p01nt
-nar is N. B9°58'2C" W. along tre East-West centerline of said
Section 32, 320 feet and S. 00c0L’4C" W. 132.48 feet from the EY
~orner of said Secrion 32, running thence N. 8%058'20" W. 57 feer,
shence N. 00001/40" E. 132.3 fe=tr, thence E.‘57lfeet, thence S.
nQoD1 40" W. 132.32 feet to the point of reglnning.

PARCEL, J:

A portion o the NESWY of Secticn 25, Township 1 South, Range 35

Z.B.M., Bingham Ccunty, Idaho, descrized as: Commencirg at a
voint 25 feer W. and 735 feer $. of the NE corner of the SW¥ of
said Sectiorn 26; thence southwesterly 249°08', 45.7 feet; thence
W. 317.58 feet; thence southeasterly 149°30‘, 489.67 feet, more or
less, to a point which is 120 fset W. of the W. right-of-way line
of the N-S Councy Road bordering said Tract on the E. side
thereof; thence due E. 120 feet to said west right-of-way line;
thence due N. along said west right-of-way line a distance of 430
feet, more or less, to the point of beginning.

PARCETL, K-

That portion of the SHSWY lying =asterly of the East Branch of the

Snake Rivexr Vallev Irrigation Canal and westerly of Sand Creek,

all in Section 2, Township I Scuth, Rangs 37 E.3.M., Singham

ocuncy, Idano; EXCEPTING THEREFROM the S. 25 feet for road righc-

of-way. ALSO,

Townsiiip 1 Scuth, Range 37 E.B.M., Bingham County, Idaho

Section 2: Lot 3, NEYSWH, SEWNWY; EXCEPTING THEREFROM:
2eginning at a point that is E. 1546.48 feet along
the section linmz2, from the NW corner of said
Section line; Zthence S. 0°918'57" W. 335.24 feet;
thence S, 88933745" W. 597.33 feet; thence N.
12°33710" W. 1£2.16 feet; thence N. 0°17'31" W.
197 A% Ffaar =~ =

e vt e AR oers e S -



—ownshniz 1 Scuth, Fangs 37 E.B.M., Bingham Councy, Idaho
Secrizn 3 I, SHENWY, _cts 3 and 4; EXCEPTING frcm said
Zczs 3 and 4: Beginning at a poinc chat is E.

1,229.8 feetr alzng the Section line from the NW
corner of said Section 3; and running thence E.
a_ong the Secticn line 395 feet to the center line
cI che Union Pacific Railrocad spur track; thence
following said center line of spur track
scuthwesterly along a 10° curve to the right 45%56.3
feet; thence N. 0°42° W. 209.2 feet to the point
oI beginning, less the strip of land 10 feet wide
iving northerly and parallel to said spur track
measured at right angles from the center line of
said sour track, also less 33 fest across the
rexrth side of tha above-descrited property
ccnitained in prasent road right-of-way; ALSO
EXCEPTING THEREFRCOM: Beginning at the NW cormer of
said Section 3; thence E. along the Section lin
1213.80 feer; chence §. 0942° E. 387.42 feet;
thance S. B9°08°23" W. 1054.64 feer; thence N.
Cs20742" W. 46.31 f=22t; thence S. 89°44’ W. 252.10
fasr; thence N. 0°09732" E. 337.24 feet to the

PARCET, M:

Townsnio 1 Scuth, Range 37 E.B.M., Bingham County, Idano

Secrion 11: MEONWY; SWRNWL; NWYSWY; and tchat vortion of the
S and NEXSWA lying West of Sand Creek,
EXCEPTING THEREFROM: County road right-of-way
a_ong tha N, 25 Izet of the NMWY, and County Road
a_cng the West Section line of sald Section 11.

PARCEL, N:

Part of the S%SEY of Section 14, Township 1 South, Range 36
E.B.M., Bingham Ccunty, Idaho, described as: Beginning at a point
that is N. 83°41’'10" W. 486.93 feet along the section line to the
=, bgnk of the Great Western Canal from the SE corner of said
Section 14; and rumning thence N. §9°41°10" W. 2157.37 feet along
the section line to the S¥ corner of said Section 14; thence N.
90°01"51" W. 1330.74 feet along the North-South center section
line to the NW cormer of said S%SEX; thence S. 89953751 g,
2462.18 feet along the N. line of said SYSEX to the westerly
right-ci-way of a County road; thence along said Westerly County
right-of-way the following three (3) courses (1) S. 13°07/04a" W.
539.86 feer; (2) thence S. 01°33/33" W. 87.74 feet; (3) thence S.
16°35'53" E. 43.97 feet to the N. corner of Deed Instrument No.
3ock 43, Page 435; thence along said deed and easteriy bank of
Said Great Western Canal following three (3) courses (1) S.
%7°43’35" W. 108.21 feet; (2) thence §. 13°33720" W. 506.59 fea:;
13} thence S. 13°43’57" W. 98.28 feer to the point of beginning.



Fﬁ\\/ I ' FIRST AMERIGAN 1HLE CUMPARY

BIHGHAF LU DICORDER
372876 ELACKFOUT.IOAHD
FEC “\6 t':EF “é P

93 DEC 31 AMII:52

‘ . f£ECORDED AT THL REQUEST OF
FOR VALUE RECEIVED, The Pillsbury Company, 2 corporation duly organized and
ander the laws of the State of Delaware, Grantor, does hereby bargain, sell, convey
uitclaim uritO\Grantee, the following described real estate, situated in Bingham.County,..-

Ragic American, Inc.,

DEED

to-wit:
See Attachment A.

with all tenements, hereditaments and appurtenances belonging thereto including, without
tion, all water, water rights, ditch and ditch rights, if any. Grantor covenants and represents that:

- This Deed conveys after-acquired title; and
Grantor has not made, done, executed or suffered any act or thing whereby the above-described
operty of any part thereof, now or at any time hereafter, shall or may be imperled, charged or incumnbered
' d Grantor will warrant the title to the above-described property against all persons

ny manner, an
ing the same from or through Grantor as a result of any such act or thimg,.

ated: December 31,1998 THE PILLSBURY COMPANY

)

Its Urc\,p /?’ (‘,;:; j(’l—r

TATE OF MINNESOTA )
)ss:

UNTY OF HENNEPIN )

On this 2?’0 day of Dcwh-— -, 19& before me, a Notary Public in and for
'Da:w"v( E. Shil of the

nt or the persons who executed the instrument on

sehalf of said corporation, and acknowledged to me that such corporation executed the same.
IN WITNESS WHEREOF, | have hereunto set my hand aad affixed my official seal, the day

and year in this certificate first above written.

Notary Public for theﬁifxe of Minnesota
Residing at , VBAS :




Attachment A

TRACT A: .
Iot 7 in Block 28 of the City of Shelley, Bingham County, Idaho, according
to the recorded Plat thereof; TOGEIHER WITH that portion of Vacated Elm
street between Blocks 28 and 29 of said city of Shelley from the Weste:_:ly
1ine of the intersection of Elm Street and South Brerson and rumruing
thence Westerly to the Railrcad right-of-way line.

TRACT B:
a1l of Block 29 of the City of Shelley, Birgham County, Idaho, according
to the recorded Plat thereof, EXCEPT fracticnal Iot 9; TOGETHER WITH that

portion of Vacated Alley lying between lots 2, 3, 4, 5, 6, 7 ard 8 in said
Block 28.

TRACT C:

A portian of the SBEY of Secticn 32, Township 1 North, Range 37 E. B. M.,
Bingham County, Idaho, described as: Begimning at a point which is W.
728.5 feet along the Fast-West centerline from the EY of said Section 32,
and ruming thence S, 393.3 feet; thence E. 408.4 feet; thence S. 926.7
feet; thence W. 1299.9 feet; therce N. 551 feet; thence W. 100 feet to the
railroad right-of-way; thence N. 30000°00" E. along said right-of-way to
- its intersection with the E. line of the NWSEY of said Sectiam 32; thence
N. to the NE corner of the NM®SEX of said Section 32; thence E. along said
North line (East-West centeriine) 591.5 feet, to the point of begirming,
EXCEPTING THEREFRCM Railroad right-of-way; ALSC EXCEPTING a strip 1 rod
wide alang the East side of the railroad; ALSO EXCEPTING: Beginning at
the point of intersection of the centerlines of Park Averus and Fir Street
in the City of Shelley, Bingham County, Idaho, and mmning thence W. along
the centerline of sald Fir Street 756.98 feet; thence S. 00001°40" W.
642.12 feet to the TRUE POINT OF BERGINNING; running thence S. 00001’40" W,
224,00 feer; thence 5. B8Se56’57" W. 535.22 feet; thence N. 00003°03" W.
- 244 feer:; thence N. 89056’857" E. 535.55 feet to the TRUE. POINT CF
BEGIIWIING. ALSO EXCEPTDNG: Begirning at a point 1714.12 feet N. 89°%47' 36"
E. and 1570.78 feet N. 0°22/06" W. from the SY% cormer of Section 32,
Township 1 North, Range 37 E.B.M.; and running thence N. 0°22706™ W. '590.00
feet; thence §. 89937/54" W. 50.00 feet; thence S. 0°22'06" E. 90.00 feet;
thence N. 89937'54" E. 50.00 feet to the point of begimming.

TRACT D: _

The Northerly 9.85 feet of Fir Street, between Bwerson Averue ard the
Union Pacific Railrcad, in Block 29 of the City of Shelley, Bingham
County, Idaho, according to the recorded Plat thereof.

{(Contimed)

&




The land description cantinues:

- TRACT B:

A portion of the NEMSEX of Secticn 32, Township 1 North, Range 37 £.B.M.,
Bingham County, Idabo, described as: Begimming at a point that is N.
85058"20" W. along the Fast-West centerline of said Section 32, 320 feet
and S. 00901’20" W. 132.48 feet from the B comer of said Sectien 32, ard

ruming thence S. 00001°40" W. 101.52 feet; thence W. 184 feet; thence N.
- 00001740" E. 240 feet; thence E. 127 feet; thence S. 00001’40" W. 132.3

- feet; thence 5. 89058720% E. 57 feet, more or less, to the point of
beginming.

TRACT F:

A portion of the NEWSEY of Section 32, Township 1 North, Range 37 E.B.M.,
. Bingham County, Idaho, described as- Beginming at a point which is W.
643.5 feet from the E¥ corner of said Section 32, and runring thence 3.
241 feet; thence E. 323.4 feet; thence 5. 152.3 feet; thence W. 408.4
feet; thence N. 393.3 feet; thence E. 85 feet to the point of beginning.

IRACT G

A portion of the NEZSEY of Section 32, Township 1 North, Range 37 E.B.M.,
Bingham County, Idaho, described aa: Comencing at a point 504 feet W. of
the NE corner of NEWSEX of said Section 32, ard rumming thence S. 240
feet; thence W. 70 feet; thence N. 240 feet; thence E. 70 feet to the
point of begimming. _ : :

TRACT H: ‘
A portion of the NEMSEY of Section 32, Township 1 North, Range 37 E.B.M.,

TRACT I.

A porticon of the NEMSEX of Secticn 32, Township 1 Nerth, Rarnge 37 E.B.M.,
Bingham County, Idaho, described as: Begimiing at a point that is N.
89058/20" W, along the Bast-West cenrerline of said Section 32, 320 feet
. 3d 8. 00001'40" W. 132.28 feet from the BY comer of said Section 32,
rumning thence N. 89058°20" W. 57 fest, thence N. 00e01/40" E. 132.3 feet,
thence E. 57 feet, thence S. 00001/40" W. 132.32 feet to the point of

{Contimmued)



The land description contimmes:

PARCEL: J: :

A portian of the NEUSW, of Section 26, Township 1 South, Range 35 E.B.M.,
Bingham County, Idaho, described as:

Beginning at a point that is $. 89°54'15" E. 2640.26 feet aleng the
secticn line to the $Y corner of said Section 26 and N. 00°00’ E. 1844.24
feet along the North-Scuth center section line and N. 90°00° 25.00 feet to
the True Point of Begimming from the SW comer of said Section 26, said
True Point of Begirming being 25 feet W. and 795 feet S. of the NE corner
of sald SW4 and rumming thence S. 65°08'00" W. 45.70 feet; thence S.
- 30°00° W. 317.58 feet; thence S. 30°30° B. 509.12 feet; thence S. 90°00‘
E. 120.00 feet to the westerly right-of-way of a county road; thence N.
04°25747" W. 192.73 feet along said westerly right-of-way; thence N.
-00°42714" W. 262.82 feet along said westerly right-of-way to the point of

PARCEL K:

That portion of the $%SW4 lying easterly of the East Branch of the Spake

River Valley Irrigation Canal and westerly of Sand Creek, all in Section

2, Township 1 South, Range 37 E.B.M., Bingham County, Idahd; EXCEPTING

THEREFR(M the S. 25 feet for rvad right-of-way. ALS0,

Township 1 South, Rarge 37 E.B.M., Bingham County, Idaho

Section 2: Lot 3, NENSWY, SE4WWY; EXCEPTING THEREFRCM: Begiming at a

point that is E. 1546.48 feet along the section line, from the
NW cornexr of said Section 2, thence E. 135.31 feet along said
Section line; thence S. 0°18/57" W. 356.24 feet; thence S.
88°35745" W. 97.59 feet; thence N. 12°33'10" W. 164.16 feet;
thence N. 0°17°31" W. 197.95 feet to the point of beginning.

(Contimued)



The land d&scription contimes:

PARCET, L: ,
Township 1 South, Range 37 E.B.M., Bingham Coumty, Idaho
Section 3: MW, S, Iots 3 and 4; EXCEPTING from said Iots 3 ard 4-

Beginning at a point that is g, 1,249.8 feer along the Section
line from the NW cornexr of said Section 3; and running thence

feet across the north gide of the above-described pIroperty
contained in present read right-of-way; ALSO EXCEPTING
THEREFROM: Begimning at the NW corner of said Section 3;
thence E. along the Section line 1245.80 feet; thence 5. g°427
E. 387.42 feet: thence §S. 89°08’'23" W. 1054.64 feet; thence N.
0200’42 W. ag.51 feet; thenwce g. 85944 W. 200.10 feet;
thence N. 0°00’52" E. 357.24 feet to the point of beginning.

PARCET, M: -
Township 1 South, Range 37 E.B.M., Birngham County, Idaho
Section 11: NANWL; SWRTWRY; NWE4SW; and that portian of the SEMNWY

and NEXSWK lying West of Sand Creell, EXCEPTING
THEREFROM: Comty road right-of-way along the N. 25
feet of the NMYW{ and Comty Road alang the West
Section line of said Sectien 11.

{Cantimed)




The land description continues:

PARCEL N:

Part of the SYUSEY of Section 14, Township 1 South, Range 36 E.B.M.,
Bingham County, Idaho, described as: Begimming at a2 point that is N.
89°41°10" W. 4B6.53 feet along the section line to the E. bank of the
Great Western Canal from the SE corner of said Sectian 14; and ruming
thence N, 85°41710" W. 2157.37 feet along the section line to the S%
cormer of said Section 14; thence N. 00°01751n W. 1330.74 feet alerg the
North-South center section line to the NW corner of said S%SEY; thence S.
85°53"51" E. 2462.18 feet alang the N. line of said SXSEX to the westerly
right-of-way of a County road; thence along said Westerly County right-of-
way the following three (3) courses (1) S. 13°07-04" W. 53986 feet; (2)
thence S. 01°33’'33" W. 87.74 feet; (3) thence §. 16°35'53v E. 43.97 feet
to the N. corner of Deed Instrument No. Book 43, Page 435; thence alang
said deed and easterly bank of said Great Western Canal following three
(3) courses (1) S. 27°43’'36" W. 106.44 feet; (2} thence S. 13°33°20" W.
506.99 feet; (3} thence S. 13°46‘S7" W. 98.28 feet to the point of
begiming.

172876
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POLICY OF TITLE INSURANCE

ISSUED BY

First American Title Insurance Company

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE
B AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE COMPANY, a California
corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or damage,
ot exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the insured by reason of:

1. Title to the estate ar interest described in Schedule A being vested other than as stated therein;
2. Any defect in or lien or encumbrance on the fitle;

3. Unmarketability of the title;

4. lLack of a right ot access to and from the land.

e Campany will also pay the costs, attorneys' fees and expenses incurred in defense of the title, as insured, but
ly to the extent provided in the Conditions and Stipulations. ‘

First American Title Insurance Company

v ot Kby s
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0 énce or governmental regulation (including but not limited to building and

aration in ownership or a change in the dimensions or area

¢ the effect of any violation of these faws, ordinances or governmental reg ‘
5 defect, Hen or encumbrance resulting from a violation or alleged violation afecting

méntaf police power not excluded by (@
a viokation or alleged viplation affecting the fan
ent doniain Unless nofice of the exercise thereof has been reco
occurred prior to Date of Policy which would be binding on

pcumbrances, adverse claims or other matters:

iffered, assumed or agreed 0 by the insured claimant;
: 10 the Company, not recorded in the pubiic records at
ced claimant prior to the date the i

EXCLUSIONS FROM COVERAGE

gly record the instrument o {ranster; or
i recordation to impart notice fo 3 purchaser for value or a judgment or lien; creditor.

CONDITIONS AND STIPULATIONS

by this policy which constitutes the basis of loss of damage
and shali state, 1o the extent possible, the basis of calculating
the amount of the loss or damage. If the Company is
prejudiced by the taiture of the insured Claimant to provide the
required proof of koss of damage, the Company's obligations
10 the insured under the policy shall terminate, including any
fiability or obligation to defend, prosecute, or continoe any
fitigation, with regard to the matier or matlers requiring such
proof of loss or damage.

In addition, the insured claimant may reasonably be
required to Submit 1o examinafion under oath by any
authorized representative of the Company and shall produce
for examination, inspection and copying, at such reasonable
fimes and places as may be designated by any muthorized
representative of the Company, all records, books, fedgers,
checks, comespondence and memoranda, whether bearing a

date before or atter Date of Policy, which reasonably pertain -

to the loss or damage. Further, i requested by any authorized

representative of the Company, the insured claimant shalt

grant its permission, in wriing, for any authorized rep-
resentative of the Company e examine, inspect and copy all
records, books, ledgers, checks, comespondence and mem-
ofanda in the custedy or controf of 2 third party, which
reasonably pertain fo the loss or damage. All information
desigrated as confidential by the insured claimant provided
to the Company pursuant o this Section shall not be
disclosed to others unless, in the reasonable judgment of the
Company, it is necessary in the administration of the tlaim.
Faifure of the insured claimant to submit for examination
under cath, produce other reasonably requested information
or grant permission to secure reasonably necessary informa-
tion from third parfies as required in this paragraph, unless
prohibited by law or governmental regulation, shall {erminate
any liahifity of the Company under this policy as to that claim.

6. OPTIONS TO PAY DA OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY.

in case of 2 claim under this poficy, the Company shalt
have the following additionat options:

(2) To Pay or Tender Payment of the Amourd of
Insurance.

To pay or tender payment of the amount of insurance
under this policy together with any costs, aftomeys' fees and
expenses incurred by the insured claimant, which were
authorized by the Company, up fo the time of payment or
tender of payment and which the Company is obligated to
pay.

resshy excluded from the coverage of this palicy and the Company will rot pay loss or damagé, costs, attomeys' fees or expenses which

zoning laws, ordinances, of regulations) restricting, regulating, prohititing
use, of enjoyment of the iand; (i) the character, dimensions of location of any improvement now of hereafter erected on the
of the land or any parcel of which the land is or was a part; or (iv) environmental
mental requiations, except to the extent that a notice of the enforcement thereof
the land has been recorded in the public records at Date

above, except o the extent that a notice of the exercise thereof or a notice of a defect, lien or encumbrance
d has been recorded in the public records at Date of Policy.

rded in the public records at Date of Policy, but not excluding from coverage any
the rights of a purchaser for vaiue without knowlgdge.

Date of Policy, but known to the insured claimant and not disctosed in writing to the Company
nsured claimant became an insured under this policy;
ne loss or damage to the insured claimant;

or created subsequent to Date of Policy; or - ‘ . _
ig in loss Of damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured by this policy.
Jich arises out of the ransaction vesting in the Insured the estate or interest insured by this policy, by reason of the operation of federal bankruptcy,
gfiency, or similar creditors’ rights laws, that is based on:

ction creating the estate or interest insured by this policy being dee
acfion creating the estate or inferest insured by this policy being deeme

med 2 fraudulent conveyance of fraudulent transfer; ar
d a preferential transfer except where the preferential transfer results from the

for any loss or damage cavsed thereby.

{b) inthe event of any fitigation, including litigation by
the Company or with the Company's consent, the Company
shali have no Hability for Joss er damage until there has been
2 final determination by a court of competent jurisdiction,
and disposition of afl appeals therefrom, adverse to the title
as insured.

{c) The Company shall not be Eable for Toss or
damage to any insured tor fiability voluntarily assumed by the
insured in seftling any claim o Suit without the prior written
cansent of the Company.

10. HREDUCTIGN OF INSURANCE; REDUCTION OR
TERMINATION OF LIABILITY.

Alf payments under this policy, except paymens miade
for costs, attorneys' lees and expenses, shall reduce the
amount of the insurance pro tanto.

11.  LIABILITY NONCUMULATIVE.

1t is expressly understood that the Amount of In-
surance under this policy shall be reduced by any amount the
Commpany may pay under any policy insuring & morigage to
which exceplion is taken in Schedule B or to which the
insured has agreed, assumed, or taken subject, or which is
hereafter executed by an insured and which is a charge or
‘lien on the estate or interest described or referred to in
Schedule A, and the amount so paid shalf be deemed a
payment under this policy to the insured owner.

" 12, PAYMENT OF LOSS.

{2) Mo payment shall be made without producing this
policy for endorsement of the payment uniess fe poficy has
been lost or destroyed, in which case proof of loss or
destruction shall be fumished to the satisfaction of the
Company.

{b) When fiabifity and the extent of loss or ¢amage has
been definitely fixed in accordance with these Conditions anc
Stipulations, the loss or damage shall be payable within 30
days thereafier,

13.  SUBROGATION UPON PAYMENT
OR SETTLEMENT.

{a) The Company's Right of Subrogation.

Whansvar the [amnany chall hava cattied and naird =
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{B) To Pay or Gtherwise Settie Wilh Parties Other than
+ Insured of With the Insured Claimant.

{i} to pay or atherwise setde with other parties for
or in the name of an insured claimant any claim insured
against under this poficy, together with any costs, atiomneys'
fees and expenses incurred by the insured claimant which
were authonzed by the Company up to the ime of payment
and which the Company is obligated to pay; or

(i) to pay o otherwise settle with the insured
claimant the loss or damage provided for under this policy,
together with any costs, attomeys' fees and expenses
incurred by the insured claimant which were authorized by the
Company up 10 the time of payment and which the Company
is obligated to pay.

Upon the exercise by the Company of either of the
optionts provided for in paragraphs (b}{) or (i), the Com-
pany's obfigations to the insured under this policy for the
claimed loss or damage, other than the payments required to
be made, shal terminate, including any fiability or obligation
to detend, prosecute or continue any [itigation.

7.  DETERMINATION, EXTENT OF LIABILITY
AND COINSURANCE.

This policy is a contract of indemnity against actual
mongtary loss or damage sustamned or incurmed by the
insured claimant who has suffered loss or damage by reasen
of matters insured against by this policy and only to the extent
hergin described.

{a) The fiability of the Company under this policy shall
not exceed the least of:

(i} the Amount of Insurance stated in Scheduls A;
or

(i) the ditference between the value of the insured
estate or interest as insured and the vatue of the insured estate
or interest subject 1o the defect, fien or encumbrance insured
against by this poiicy.

(b} In the event the Amount of Inswance stated in
Schedute A at the Date of Policy is less than 80 percent of
the value of the insured estate or interest or the full
consideration paid for the land, whichever is less, or if
subsequent 10 the Date of Palicy an improvement is erected
on the land which increases the value of the insured estate
or interest by at least 20 percent over the Amount of
Insurance stated in Schedude A, then this Policy is subject to
the faflowing:

i} where no subsequent improvement has been
made, as to any partial loss, the Company shall enly pay the
loss pro rata in the proporticn that the Amount of Insurance
at Date of Policy bears to the total value of the insured estate
or interest at Date of Policy; or {#) where a subsequent
improvement has been made, as to any pariiat loss, the
Company shall only pay the loss pro rata in the propartion that
120 percent of the Ampunt of Insurance stated in Schedule

A bears to the sum of the Amount of Insurance stated in

Schedule A and the amount expended for the improvement.

The provisions of this paragraph shall not appiy to
costs, attorneys' fees and expenses for which the Company
is liable under this policy, and shall anly apply to that portion
of any loss which exceeds, in the aggregate, 10 percent of
the Amount of insurance stated in Schedule A,

{c) The Company will pay only those costs, attorneys’
fees and expenses incurred in accordance with Section 4 of
these Conditions and Stipulations.

8.  APPORTIONMENT.

if the iand described in Schedule (A)(C) consists of iwo
or more parcets which are not used as a single site, and 2 loss
is established atfecting one or more of the parcels but not all,
the loss shail be computed and settied on a pro rata basis as
if the Amount of Insurance under this policy was divided pro
rata as 1o the value on Date of Policy of each separate parcel
to the whole, exclusive of any improvements made sub-
sequent to Date of Policy, unless a liability or vaiue has
otherwise been agresd upon as to each parcel by the
Company and the insured at the time of the issvance of this
policy and shown by an express statement or by an
endorsement attached to this policy.

S.  LIMITATION OF LIABHITY.

{a} {fthe Company establishes the fite, or reroves the
alleged defect, fien or encumbrance, or cures the lack of a
right of access to or from the &and, or cwes the chaim of
unmarketability of tite, a#l as insured, in a reasonably difigent
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*hg insured ciaimant shall transter to the Company 2l nghts

d remedies against any person Or property -pecessary in
Jrder to perfect this right of subrogation. The insured
claireant shall permit the Company 10 sue, COMPromise of
settle in the name of the insured claimant and to use the riame
of the inswred claimant in any fransaction or liigation
invelving these rights or remedies.

if & payment on account of 2 claim does not {ully cover
the loss of the insured claimant, the Company shall be
subrogated to these Tights and remedies in the proportion
which the Company's payment bears o the whole amount
of the loss,

It loss shoutd resutt from any act of the insurec
claimant, as stated above, that act shafl not void this policy.
but the Company, in that evenl, shall be required to pay only
that part of any losses insured against by this policy which
shalt exceed the amount, if any, lost to the Company Dy
reason of the impairment by the insured claimant of the
Company's right of subrogation.

{h} The Companys Rights Against non-insured
Obligars.

The Company's right of subrogation against non-
insured obligors shall exist and shall include, withow
limitation, the rights of the insured to indemnities, guaranties,
other policies of surance or bonds, notwithstanding any
terms or conditions contained in those instruments which
provide for subrogation sights by reason of this policy.

14. ARBITRATION. -

Unless prohibited by applicabie law, either the Com-
pary or the insweg may demand arbitration pursuant to the
Title Insyrance Arbitration Rules of the American Arbitration
Association. Arbitrable matters may include, but are not
limited 1o, any contraversy or claim between the Commpany
and the insured arising out of or relating to this policy, any
service of the Comnpany in connection with its issuance of
the breach of a policy provision or other obligaticn. Al
arbitrable matters when the Amount of Isurance is
$1,000,000 or tess shall be arbitrated at the option of either
the Company or the insured. All arbitrable matters when the
Amount of nsurance is in excess of $1,000,000 shall be
arbitrated only when agreed 1o by bath the Campany and the
insured. Arbitralion pursuant to this policy and under the
Rules in etfect on the date the demand for arbitration is made
or, at the option of the insured, the Rules in etfect at Date of
Poficy shall be binding upon the parties. The award may
include attorneys® fees only if the faws of the staie in which
the fang is incated permit a court to award attomeys' fees to
a prevailing party. Judgment upon the award rendered by the
Arbitrator(s) may be entered in any court having jurisdiction
thereof. -
The faw of the situs of the land shall apply to an
arhitration under the Tile insurance Arbitration Rules.

A copy of the Rules may be obtained from the
Company upon request.

15.  LIABILITY LIMITED TO THIS POLICY;
POLICY ENTIRE CONTRACT.

(a) This policy together with afl endorsements, i any,
attached hereto by the Company is the entire policy ang
contract between the insured and the Company. In interpret-
ing any provision of this poiicy, this policy shall be construed
as a whale.

{0} Any claim of loss or damage, whether or not
based on negligence, and which arises out of the status of
the title to the estate or interest covered hereby or by any
action asserting such ctaim, shak be restricted to this policy.

{¢} No amendment of ar endorsement to this policy .
can be made except by a writing endorsed hereon or attached
hereto signed by either the President, a Vice President, the
Secretary, an Assisiant Secretary, & validating officer or
authorized signatory of the Company.

16. SEVERABILITY.

In the event-any provision of the poficy is held invalid
or unenforceable under applicable law, the policy shall be
geerned not to include that provision and aft other provisions
shall remain in fulf force and effect.

17, NOTICES, WHERE SENT.

All notices required to be given the Company and any
statement in writing required to be furnished the Comaany
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SCHEDULE A

No. 39523 ' Policy No. J - 1055325

.t of Insurance: $13,300,000.00 Premium $34,785.00
- of Policy: December 31, 1998, at 11:52 a.m.

--Nare of Insured:
BASIC AMERTCAN, INC.
The estate or interest in the land which is covered by this pelicy is:

A FEE STMPLE IN TRACTS A, B, C, D, E, F, G, H, I, J, X, L, M, N AND AN
FASEMENT OVER, UPQN AND ACROSS TRACT O

Title to the estate or interest in the land is vested in:

BASTC AMERICAN, INC.

 The land referred to in this policy is described as follows:

TRACT A:x ’
Lot 7 in Block 28 of the City of Shelley, Bingham County, Idaho, according
to the recorded Plat thereof; TOGETHER WITH that portion of Vacated Elm
Street between Blocks 28 ard 29 of said City of Shelley from the Westerly
line of the intersecticn of Elm Street and South Brerson and running

thence Westerly to the Railrcad right-of-way line.

{Contimed)




SCHEDULE A

No. 39523 Policy No. J - 1055325

The land description continues:

TRACT B: .

all of Block 29 of the City of Shelley, Bingham Courty, Tdato, according
to the recorded Plat thereof, EXCEPT fracticnal Lot 2; TOGETHER WITH that
portion of Vacated Alley lying between Lots 2,3, 4,5, 6, 7and 8 in said
Block 29.

TRACT C:

A portion of the SE4 of Section 32, Township 1 North, Range 37 E. B. M.,
Bingham County, Idaho, described as: Begimning at a point which is W.
=85 feet along the East-West centerline from the B4 of said Section 32,
and rurming thence S. 393.3 feet; thence E. 408.4 feet; thence S. 926.7
feet; thence W. 1299.3 feet; thence N. 551 feet; thence W. 100 feet to the
railroad right-of-way; thence N. 30000 00" E. along said right-of-way to
its intersection with the E. line of the NWSEX of said Section 32; thence
N. to the NE comer of the NW4SEA of said Secticn 32; thence E. along said
North line (East-West centerline) 591.5 feet, to the point of beginming,
FXCEPTING THEREFROM Railrcad right-of-way; ALSO EXCEPTING a strip 1 rod
wide along the East side of the railrvad; ALSO EXCEPTING: Begimming at
the point of intersecticn of the centerlines of Park Averue and Fir Street
in the City of Shelley, Bingham County, Tdaho, and rurming thence W. along
“the centerline of said Fir Street 756.98 feet; thence S. 00001740" W.
642.12 feet to the TRUE POINT OF BEGINNING; running thence S. 0000140" W.
344 .00 feet; thence S. 89056/ 57" W. 535.22 feet; thence N. 00003°03" W.
244 feet; thence N. 89056'57" E. 535.55 feet to the TRUE POINT OF
EEGTNNING. ALSO EXCEPTING: Beginning at a point 1714.12 feet N. g89°47’ 36"
¥. and 1570.78 feet N. 0°22'06" W. from the S comer of Section 32,
Township 1 North, Range 37 E.B.M.; and rurming thence N. 0°22706" W. 90.00
feet; thence S. 85°37'54" W. 50.00 feet; thence S, p°22:06" E. 90.00 feet;

thence N. 89°37'54" E. 50.00 feet to the point of begimning.

TRACT D= )

The Northerly 9.85 feet of Fir Street, between Emerson Averme and the
Union Pacific Railroad, in Block 29 of the City of Shelley, Bingham
County, Idaho, according to the recorded Plat thereof.

{Continued)



SCHEDULE A

" No. 38523 Policy No. J - 1055325
The land description contirmes:

TRACT E:

A portion of the NEYSEY of Section 32, Township 1 North, Range 37 E.B.M.,
Bingham County, Idaho, described as: Begiming at a point that is N.
89058/20" W. along the East-West centerline of said Section 32, 320 feet
and S. 00001’40" W. 132.48 feet from the EY corner of said Section 32, and
rurming thence S. 00001’40" W. 101.52 feet; thence W. 184 feet; thence N.
00e01740" E. 240 feet: thence E. 127 feet; thence S. 00001740" W. 132.3
feet; thence S. B89058‘20" E. 57 feet, more or less, to the point of

TRACT F:

A portion of the NEWSEY of Section 32, Township 1 North, Range 37 E.B.M.,
Bingham County, Idaho, described as: Beginning at a point which is W.
643.5 feet from the B4 corner of said Section 32, and ruming thence S.
241 feet: thence E. 323.4 feet; thence S. 152.3 feet; thence W. 408.4
feet; thence N. 393.3 feet; thence E. 85 feet to the point of begimming.

TRACT G: :

A portion of the NEYSEY4 of Section 32, Township 1 North, Range 37 E.B.M.,
Bingham County, Idaho, described as: Commencing at a point 504 feet W. of
the NE commer of NEYSEY of said Section 32, and running thence S. 240
feet; thence W. 70 feet; thence N. 240 feet; thence E. 70 feet to the

point of beginning.

TRACT H: :

A portion of the NEWSEX of Section 32, Township 1 North, Range 37 E.B.M.,
Ringham County, Idaho, described as: Commencing at a point 574 feet W. of
the NE corner of NEAMSEY of said Section 32, and running thence S. 240
feet; thence W. 69.5 feet; thence N. 240 feet; thence E. 6%9.50 feet to the

point of begimming.

TRACT I:

A portion of the NEYSEY of Section 32, Township 1 North, Range 37 E.BE.M.,
Bingham County, Idsho, described as: Begimning at a point that is N.
89058/20" W. along the East-West centerline of said Section 32, 320 feet
and S. 00001740" W. 132.48 feet from the EY cormer of said Section 32,
running thence N. 89058/20" W. 57 feet, thence N. 00c01'40" E. 132.3 feet,
thence E. 57 feet, thence S. 00001°40" W. 132.32 feet to the point of

(Corttirmed)
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No. 39523 Policy No. J - 1055325
The land description contirmes:

TRACT J;

A portion of the NEWSWA of Secticn 26, Township 1 South, Range 35 E.B.M.,
Bingham County, Idaho, described as: :

Begimming at a point that is S. 89°54'15" E. 2640.26 feet along the
section line to the SY% comer of said Section 26 and N. 00°00 E. 1844.24
feet alorng the North-South center section line and N. 90°00° 25.00 feet to
the True Point of Begimning from the SW cormer of said Section 26, said
True Point of Beginning being 25 feet W. and 795 feet S. of the NE commer
of said SW4 and noming thence S. 69°08700" W. 45.70 feet; thence S.
90°00’ W. 317.58 feet; thence S. 30°30' E. 509.12 feet; thence 5. 90°00¢
E. 120.00 feet to the westerly right-of-way of a county road; thence N.
04°25¢47" W. 192.73 feet along said westerly right-of-way; thence N.
00°42'14" W. 262.82 feet along said westerly right-of-way to the point of

TRACT X-:

That portion of the S¥SWY4 lying easterly of the East Branch of the Snake
River Valley Irrigation Canal and westerly of Sand Creek, all in Section
2, Township 1 South, Range 37 E.B.M., Bingham County, Idaho; EXCEPTING
THEREFRCM the S. 25 feet for road right-of-way. ALSQ,

Township 1 South, Range 37 E.B.M., Bingham County, Idaho

Section 2: Iot 3, NESWY4, SEWWY; EXCEPTING THEREFROM: Begimning at a
point that is E. 1546.48 feet along the section line, from the
NW corner of said Sectien 2, thence E. 136.31 feet along said
Section line; thence §. 0°1857" W. 356.24 feet; thence S.
§8°35/45" W. 97.59 feet; thence N. 12°33710" W. 164.16 feet;
thence N. 0°17/31" W. 197.95 feet to the point of begirming.

{Contirmed)
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No. 39523 Policy No. J - 1055325
The land description contimes:

TRACT Lt

Township 1 South, Range 37 E.B.M., Bingham County, Idaho

Gection 3: NeNWE4, SN, Lots 3 and 4; EXCEPTING from said Lots 3 and 4:
Beginning at a point that is E. 1,249.8 feet along the Section
1ine from the NW corner of said Section 3; and nmning thence
E. along the Section line 395 feet to the center line of the
Umion Pacific Railroad spur txack; thence following said
center line of spur track southwesterly along a 10° curve to
the right 456.3 feet; thence N. 0o42 W. 209.2 feet to the
point of beginming, less the strip of land 10 feet wide lying
northerly and parallel to said spur track measured at right
angles from the center line of said spur track, also less 33
feet across the north side of the above-described property
contained in present road right-of-way; ALSO EXCEPTING
THEREFRCM: Beginning at the NW commer of said Section 3;
thence E. along the Section line 1249.80 feet; thence S. 0°42°
E. 387.42 feet; thence S. 8%°08'23" W. 1054.64 feet; thence N.
0°00742" W. 46.91 feet; thence S. 895°44° W. 200.10 feet;
thence N. 0°00°52" E. 357.24 feet to the point of beginniryg.

TRACT M:

Township 1 South, Range 37 E.B.M., Bingham County, Idaho

Section 11: NI SWRATRY; NWSWY; and that portion of the SEMNWA
and NESW lying West of Sand Creek, EXCEPTING
THEREFRCM: County road right-of-way along the N. 25
feet of the NWY, and County Road along the West
Section line of said Section 1l.

) (Continued)



SCHEDULE A

No. 39523 : Policy No. J - 1055325

The land description contimes:

TRACT N:

part of the S¥SEY of Section 14, Township 1 South, Range 36 E.B.M.,
Bingham County, Idaho, described as: Begimning at a point that is N.
. B9°41'10" W. 486.93 feet along the secticn line to the E. bank of the
Great Western Camal from the SE corner of said Section 14; and Tunnirng
‘hence N. 89°41°10" W. 2157.37 feet along the section line to the 54
corner of said Section 14; thence N. 00°01/51* W. 1330.74 feet along the
North-South center section line to the NW cormer of said S¥wSEY; thence S.
85°53/51" E. 2462.18 feet along the N. line of said S¥SEX to the westerly
right -of -way of a County road; thence along said Westerly County right-of-
way the following three (3) courses (1) S. 13°07'04" W. 539.86 feet; (2)
thence S. 01°33'33" W. 87.74 feet; (3) thence S. 16°35'53" E. 43.97 feet
to the N. corner of Deed Instrument No. Book 43, Page 435; thence along
said deed and easterly bank of said Great Westeim Camal following three
(3) comrses (1) S. 27°43'36" W. 106.44 feet: (2) thence S. 13°33720" W.
506.99 feet; (3) thence S. 13°46'57" W. 98.28 feet to the point of

TRACT Oz
An easement for all purposes over, upon and accross the following

described land:
Beginming at a point of intersection of the centerline of Park Avenue and

Fir Street in the City of Shelley, Bingham County, Idaho, and rurmirxg
thence W. along the centerline of said Fir Street 756.98; thence 8.

0°01‘40" W. 886.12 feet to the True Point of Beginning; rumming thence S.
0°01740" W. 60.00 feet; thence S. B88°56757" W. 535.14 feet; thence N.
pe03’ 03" W. 60 feet; thence N. 89°56'57" E. 535.22 feet to the True Point

of Beginmirng.




SCHEDULE B

No. 39523 Policy No. J - 1055325

EXCEPTIONS FRCM COVERAGE

or assessments which are not shown as existing liens by the records of any
o authority that levies taxes or assessments on real property oOr by the

blic records.

o taxes for 1998, in the following original amounts and Parcel Nos. of

e

Gich the first half is paid, the balance are a lien now due and payable, not yet

.46 Parcel No. 20378.03 (covers Tracts A & B)
.26 Parcel No. 20861.00 (covers Tracts C, D & F)
.04 Parcel No. 20862.00 {covers Tracts G & H)
.98 Parcel No 20863.02 {covers Tract E)

.12 Parcel No. 20863.03 (covers Tract I)

.12 Parcel No. 02763.00, (Covers Tract J)

_6€ Parcel No. 04903.00, (Covers Tract K)

.38 Parcel No. 04904.02, (Covers Tract K)

.90 Parcel No. 04928.00, (Covers Tract L)

42 parcel No. 05042.00, {Covers Tract M)

.08 Parcel No. 05048.00, (Covers Tract M)

72 Parcel No. 03855.00, (Covers Tract N)

ies and assessments of Snake River Valley Irrigation'District.

ght-of -way granted to American Telephcne and Telegraph Co. of Wyoming for its
ines and the lines of other companies over the SEY of said Section 14, recorded
Book I of Miscellaneous, Page 564.

Right -of -way as granted to East Line Canal Conpany for a strip of land three (3)
rods wide rurming in a Southerly directicn through NNW4 of said Section 11 and
Other land, by Instrument recorded September 10, 1900, in Book W of Deeds, Page

(Contimued)
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No. 39523 Policy No. J - 1055325

ticn in Deed dated February 9, 1903, as to a right-of-way for a four-foot
{th at base of butte in NW corner of said tract, recorded February 10, 1903,
= pock Z of Deeds, Page 107.

act M)

itch rignts-of-way over SWY of Section 2, Township 1 Scuth, Range 37 E.B.M., and
ther land, as granted by Ralph Edmrds and Kathryne Edmunds, his wife, to Hexmen
Hashrouck, by Instrument dated June 3, 1914, recarded June 8, 1914, in Book
5.of Deeds, Page 251. (Tract K}

Deed-Easement dated May 21, 1917, executed by Utah-Idaho Sugar Co., a corporation
to Utah Power & Light Co., recorded September 26, 1917, in Book 23 of Deeds, Page
03, alorng a line described as follows: Commencing on North boundary of
grantors’ land 1815 feet E. of the NW comer of Section 3, Township 1 South,
inge 37 E.B.M., thence S. 0ol5’ E. 838 feet to angle point, thence N. 86045 W.
380 feet, all being within the NW4 of said Section 3.

Tract L)

asement granted by Utah-Tdaho Sugar Co. to Oregon Short lLine Railroad Compary,

Utah Corporaticn, over a strip of land 17 feet wide, being 8.5 feet on each
de of center line of each of the present spur tracks of said Oregon Short Line
lroad as same are now located upon grantors property in Lots 3 and 4 in
Secticn 3, Township 1 South, Range 37 E.B.M., together with a right-of-wey of
imilar width for amy trackage that may be hereafter constructed upon the above
described property by said Oregon Short Line Railroad Comparyy, its successors or
assigns, by Instrument recorded March 22, 1518 in Book D of Miscellanecus
Records, Page 155.

{Contimued)
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EXCEPTIONS FROM (OVERAGE

stual easement and right of way for the erection and contirued maintenance,
iy, alteration and replacement of an electrical substation for use in the
foemission and distribution of electrical energy and for all purposes
dental thereto, over and upon Beginning on South side of the County Road 10
it W. of power transmission line which point is approximately 33 feet s. and
7505 feet E. of the NW cormer of Section 3, Township 1 South, Range 37 E.B.M.,
= noe nmning E. 40 feet, thence S. 32 feet, thence W. 40 feet, thence N. 32
St to the point of begiming, as granted by Utah Idaho Sugar Compary, A
ration, to Utah Power Company, A Corporation, by Instrument recorded
Atember 6, 1922, in Boock 42 of Deeds, Page 41.
interest of Utah Power Company, A Corporaticn conveyed to Utah Power & Light
any, A Maine Corporation, by Instrument recorded September 6, 1922, in book
42 of Deeds, Page 32.
Tract Parcel L}

perpetual easement and right-of-way for transmission line and 4-2 pole towers
+h quys and other attachments affixed thereto across a tract of land 50 feet
width, being 25 feet on each side of the following described tract: Beginning
‘a point 190 feet N. and 1320 feet E., more or less, from the WY comer of said
Section 11, thence N. 25011’ E. 1215 feet to a fence line on the North boundary
said land, by Instrument dated June 13, 1952, executed by James C. Hamilton
and Ruth H. Hamilton, his wife, to Utah Power & Light Comparty, a corporation,
Yecorded October 30, 1552, as Instrurent No. 27958. ‘

{Tract M)

{Contired)
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EXCEPTIONS FROM COVERAGE

tual easement and right-of-way for trensmission line and 4-2 pole towers

and other attachments affixed thereto across a tract of land 50 feet
dth, being 25 feet on each side of the following described tract: Beginning
ence on South boundary line of grantor’'s land at a point 1320 feet N. and 625
g., rore or less, from the SW cormer of said Section 11, thence N. 25011
458 feet to fence on East boundary line of said land; also begimning at fence
couth boundary line of grantor’s land at a point 1320 feett 3. and 770 feet
more or less, from the N4 cormer of said Section 11, thence N. 25011° E. 1463
t to the North boundary line of said land at South fence of County Road and
ing in the NWSWL, SWATWY, and NENWY4 of said Section 11, by Instrnament dated
e 12, 1952, executed by L.C. Christensen and Lottie Christensen, his wife, to

Power & Light Company, a corporation, recorded October 3¢, 1952, as

Tnstrument No. 27959.

Sle Line Easement as granted to Utah Power & Light Company, A Corporation cver
imming at an existing pole on the grantors’ land at a point 1,320 feet S. and

0 feet W., more or less from the EY corner of Section 32, Township 1 North,
Bange 37 E.B.M., thence Westerly 475 feet on said land and being in the SEMSEX
said Section 32, by Instrument reccrded Jamuary 8, 1969, as Instrument No.
152, records of said County. (Covers part of Tract F)

e Line Easement as granted to Utah Power & Light Comparyy, A Corporation over
eginning at the W. boundary fence of the grantors’ land at a point 740 feet S.
nd 1,700 feet W., more or less, from the EY cormer of Section 32, Township 1
‘North, Range 37 E.B.M., thence S. 62°07°00" E. 1 foot on said land and being in
e NW4SEY of said Section 32, by Instrument recorded August 15, 1966, as
trument No. 125517, records of said County. (Covers part of Tract F)

- _ (Cantimued)
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otit -of -vay for ingress and egress over and across Beginning at the point of
Srsection of the centerlines of Park Averue and Fir Strxeet in the City of
fley, Bingham County, Idaho, ruming thence W. along the centerline of said
Street 711.98 feet, thence S. 00°01’40" W. 49.50 feet to the TRUE POINT OF
NING, thence S. 00°01740" W. 392.96 feet, thence S. 89°58'20’ E. 5 feet,
e S, (0901740" W. 926.68 feet, thence N. 85°58720" W. 50 feet, thence N.
17407 E. 1,319.62 feet, thence E. 50 feet to the TRUE POINT OF BEGINNING;
‘an easement over Begirning at the point of intersection of the centerline
ipark Averue and Fir street in the said City of Shelley, mmmning thence W.
ong the centerline of said Fir street 756.98 feet, thence S. 00°01740" W.
12 feet to the TRUE POINT OF BEGINNING, rurmirgg thence S. 00°01740" W. 60
t, thence S. 89°56'57" W. 535.55 feet, thence S. 00°03'03" E. 244 feet, thence
9056 57" E. 535.22 feet, thence 3. 00°01'40" W. 60 feet, thence 5. 89°56'57"
95.14 feet, thence N. 00°03/03"™ W. 364 feet, thence N. 89°56'57" E. 595.64
t to the TRUE POINT OF BEGINNING; as granted by The R. T. French Comparyy, A
rporaticn, to Shelley Investment, A Partnexship, by Instrument recorded May 18,
4, as Instrument No. 321145, records of said County.

ght-of -way as granted to Mountain States Telephone and Telegraph Company, for
lines and the lines of other companies over: Begirming at a point that is S.
13.5 feet from the MW cormer of said Section 11, thence E. 30 feet, more or
ess, to the East boundary fence line of the County Road (Butte Road)
ght-of-way, said point being the real point of begimning; thence E. 20 feet,

asement upon the terms, conditions and provisions contained therein:
ated: September 28, 1988

les: Shelley Investments, a Utah limited partnership, and The
T Pillsbury Compeny, Inc., a Delaware corporation

Octcber 7, 1988, as Instrument No. 375135

(contimied)
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-t for electric transmission lines granted to PacifiCorp, an Cregon
i tion, dba Utah Power & Light Company, its successors in interest and
eigns, recorded as Instrument No. 387631. (Tract L)

-5 Easement granted to Pacificorp recorded as Instrument No. 387711.

act C)

discrepancies, conflicts, or shortages in area or boundary lines, or any
Y sachments or protrusions, or overlapping of improvements shown on surveys

orded as Instrument Nos. 323343 ard 345456, and AUTA/ACSM Land Title Survey
-ILeavitt Engineering, Inc., dated Decerber 18, 1998 as Job Nos. 98222,

9266 and 98265.
ingpecticn of said land discloses leasehold or other interest of Dave Kingston




ENDORSEMENT

Attached to Policy No. J 1055325 ;
Issued By

First American Title Insurance Company

; The Company hereby insures against loss which the Insured shall sustain by reason of
of the following matters:

" Any incorrectness in the assurance which the Company hereby gives:

That there are no present violations on the land of any enforceable covenants, conditions

That, except as shown in Schedule B, there are no encroachments of buildings, structures,
gprovements located on the land onto adjoining lands, nor any encroachments onto the land
uildings, structures or improvements located on adjoining lands.

Unmarketability of the title to the estate or interest by reason of any violations on the
| occmming prior to acquisition of title to the estate or interest by the Insured, of any

venants, conditions or restrictions.
Damage to existing building improvements,

4~ which are located or encroach upon the portion of the land subject to any easement shown
Schedule B, which damage results from the exercise of the right to use or maintain the
ement for the purposes for which the same was granted or reserved,

(b).- resulting from the exercise of any right to use the surface of the land for the extraction or
development of the minerals excepted from the description of the land or shown as a reservation

Schedule B.

Any final court order or judgment requiring removal from any land adjoining the land of
y encroachment shown in Schedule B.

Wherever in this endorsement any or all the words "covenants, conditions or restrictions”
appear, they shall not be deemed to refer to or include the terms, covenants, conditions or
Strictions contained in any lease.

 No coverage is provided under this endorsement as to any covenant, condition, restriction
Or other provision relating to environmental protection. :




ENDORSEMENT

Attached to Policy No. J 1055325
Crder No. 39523

Issued By

First American Title Insurance Company
The Company insures the Insured against Joss or damage sustained by reason of any
rrectness in the assurance that, at Date of Policy:

According to applicable zoning ordinances and amendments thereto, Tracts A, B, C.D,E,
H, I, and O are zoned M (Manufacturing), and Traacts J, K, L, M, and N are zoned A

- Hcultural).

The following use or uses are allowed under these classifications subject to compliance
any conditions, restrictions, or requirements contained in the zoning ordinances and
mendments thereto, including but not limited to the securing of necessary consents or
thorizations as a prereqguisite to the use or uses:

M: General Agriculture, Warehousing, Animal Chnie, Auto Sales/Service, Aute
Service Station, Broadcast Tower, Contractor Shop/Yard, Heavy Equipment
Sales/Service, Livestock Auction, Sheet Metal Shop, Sign Painting Shop, Storage
Units, Trucking Terminal Yard, Asphalt Plant, Bottling Plant, Cement Products
Mfg., Chemical Storage/Dist., Concrete Batch Plant, Excavation, Factory Outlet,
Fertilizer Stor./Dist., Grain Storage, Gravel Extraction, Machine Shop,
Manufacturing Plant, Meat Pack/No Slaughter, Meat Pack/Slaughter, Monument
Works, Planing/Saw Mill, Potato Packing Shed, Potato Processing, Public Utility
Yard, Rock Crushing, Salvage Yard, Warehousing, Waste Treatment Plant, Utility

Facility.

A Mineral exploration, Recreation (other), General Agricuiture, Feedlot, Poultry
Operation, Dairies, Plant Nursery, Roadside Stand, Warehousing, Additional
Dwelling, Home Occupation, Shelter Home (8 or fewer residents), Single family
dwelling, Two family dwelling, Contractor Shop & Yard, Greenhouse, Kennel,
Nursing Home (8 or fewer residents), Church, Public School.

£ The Company further insures against loss or damage arising from a final decree of a court
of competent jurisdiction

(8)  prohibiting the use of the land, with any structure presently located thereon, as specified n

;il_aragraph 1{b); or :
] CLTA Form 123.2 (Rev. 3-13-87)
Page 1 ALTA Form 3.1 (6-1-87)




ENDORSEMENT
Attached to Policy No. J 1055325
Issued By

First American Title Insurance Company

* The Company hereby insures the insured against loss or damage which the insured shall
by reason of the failure Tracts A, B and D described in Schedule A to be contiguous, and

4 C, E, F, G, H, and 1 to be contiguous.

This endorsement is made a part of the policy and is subject to all of the terms and

ions thereof and of any prior endorsements thereto. Except to the extent expressly stated,
cither modifies any of the terms and provisions of the policy and any pricr endorsements, nor
t extend the effective date of the policy and any prior endorsements, nor does it increase the

- amount thereof.
- December 31, 1998, at 11:52 a.m.

First American Title Insurance Company

%M i

CLTA Form 116.4 (Rev. 6-14-96)

Authorized Signatory




ENDORSEMENT
Attached to Policy No. J 1055325
Issued By

First American Title Insurance Company

The Company hereby insures the insured against loss or damage which the insured shail
+in by reason of the fajlure of the land to be the same as that delineated on the plats of

“vs shown on Instrument Nos. 323343 and 345456, and ALTA/ACSM Land Title Surveys
v Harper Leavitt Engineering, Inc. on December 18, 1998, designated Job Nos. 98222,

1965, 98266.

This endorsement is made a part of the policy and is subject to all of the terms and

= =cions thereof and of any prior endorsements thereto. Except to the extent expressly stated,
her modifies any of the terms and provisions of the policy and any prior endorsements, nor

bes it extend the effective date of the policy and any prior endorsements, nor does it increase the

‘amount thereof.

ated: December 31, 1998, at 11:52 am.

First American Title Insurance Comparny

Authonized Signatory

CLTA Form 116.1 (Rev. 6-14-96)
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Attached to Policy No. J 1055325
Order No. 39523

Issued By

First American Title Insurance Company

requiring the removal or alteration of the structure on the basis that, at Date of Policy, the
e nces and amendments thereto have been violated with respect to any of the following

 Area, width or depth of the Iand as a building site for the structure;

Floor space area of the structure;

Setback of the structure from the property lines of the land; or

Height of the structure.

f_e shall be no Liability under this endorsement based on the invalidity of the ordinances and
dments thereto until after a final decree of a court of competent jurisdiction adjudicating the

validity, the effect of which is to prohibit the use or uses.

Oss or damage as 1o the matters insured against by this endorsement shall not include loss or
ge sustained or incurred by reason of the refusal of any person to purchase, lease or lend
oney on the estate or interest covered by this policy.

endorsement is made a part of the policy and is subject to all of the terms and provisions

ereof and of any prior endorsements thereto. Except to the extent expressly stated, it neither
difies any of the terms and provisions of the policy and any prior endorsements, nor does it

tend the effective date of the policy and any prior endorsements, nor does it increase the face

nount thereof. -

rican Title Insugance Company

W

CLTA Form 123.2 (Rev. 3-13-87)
ALTA Form 3.1 (6-1-87)

Authorized Signatory




ENDORSEMENT
Attached to Policy No. J 1055325
Issued By

First American Title Insurance Company

_-Thc Company hereby insures the insured against loss or damage which the insured shall
by reason of the failure of the land to abut upon a physically open street.

This endorsement is made a part of the policy and is subject to all of the terms and

sions thereof and of any prior endorsements thereto. Except to the extent expressly stated,
Liiher modifies any of the terms and provisions of the policy and any prior endorsements, nor
it extend the effective date of the policy and any prior endorsements, nor does it increase the

& amount thereof.

ted: December 31, 1998, at 11:52 am.

First American Title Insurance Company

By: ? f)jtm MM
/ Autherized Signatory

CLTA Form 103.7 (Rev. 6-14-96)




-1 liability of the Company under the policy and any endorsements therein shall not
“in the aggregate, the face amount of the policy and costs which the Company is obligated

¢ conditions and stipulations thereof to pay.

This endorsement is made a part of the policy and is subject to the schedules, conditions
pulations therein, except as modified by the provisions hereof.

December 31, 1998, at 11:52 am.

First American Title Insurance Company

Authorized Signatory

F.A. Form 31.1 (Revised 11-15-93)




