Randall C. Budge, ISB No. 1949 e
RACINE, OLSON, NYE, BUDGE & B R S 5 W e
BAJLEY, CHARTERED : ‘ o g
P.O. Box 1391; 201 E. Center Street
Pocatello, Idaho 83204-1391

Phone: 208-232-6101

Fax: 208-232-6109
<rch@racinelaw net>

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 35-13553. 35-13554

)

) SUPPORTING AFFIDAVIT OF
Case 39576 ) JEFF UNDERWOOD

)

)
STATE OF IDAHO )

COUNTY OF BANNOCK ) >

JEFF UNDERWOOD, being first duly sworn under oath, deposes and states that the |
following is true and correct to the best of his knowledge, information and belief:

1. My name is Jeff Underwood and I reside at 360 Kirkwood Place, Pocatello, Idaho
83204. 1 am 49 years old and a lifelong resident of the state of Idaho.

2. My father Robert F. Underwood was born on January 27, 1925, and died on
January 3, 2006 at 80 years of age. A copy of his Death Certificate is attached as Exhibit A. I
am the duly-appointed and acting personal representative of his estate as evidenced by the Letters
of Personal Representative issued by the Bingham County Magistrate Court, Exhibit B attached.

3. This Affidavit is submitted for the purpose of supporting the Motions to File Late
Notice of Claim and two Notices of Claim to a Water Right, designated Water Right Nos. 35-
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13553 and 35-13554. These claims pertain to two wells located on my father’s real property in
Bingham County, Idaho.

4. After I was appointed Personal Representative of the Estate of Robert F.
Underwood and in conjunction with my efforts to identify and administer the assets of the Estate,
it came to my attention that my father did not file a Notice of Claim to a Water Right in this case,
the SRBA, with respect to two wells used to irrigate his farm land. I have reason to believe that
he failed to timely file these claims due to inadvertence, neglect and oversight due to his
advanced age and deteriorated health.

5. 1 am familiar with the property and the historic use of the wells for irrigation
purposes as I worked on the farm and assisted my father for as long as I can remembers as a
small boy, which would be since approximately 1956. My father taught me how to flood-irrigate
the land from the two wells which were then in existence, and the same irrigaﬁon practices
continued up until now. I have also reviewed the files and records of my father in order to
confirm when my father acquired the real property and when the wells were constructed, as will
be further discussed below. Based upon my own personal knowledge, review of my father’s files
and records and discussions with him, the information contained in each of the Notice of Claim
is complete and accurate to the best of my knowledge and belief.

6. -The subject real property to which the water rights are appurtenant was acquired
| by my father September 29, 1941, pursuant to the Deed attached as Exhibit C. My father |
remained the continuous owner of the property as evidenced by the current tax notices attached
as Exhibit D.

7. The first well drilled (Well No. 1) relating to Claim No, 35-13553 was drilled by
Paul Vollmer on or about November 1, 1947, at a cost of $750 as evidenced by the cancelled
check attached as Exhibit E. The turbine pump, 30 hp. motor and related equipment were
acquired and installed on or about May 15, 1948, as evidenced by the receipt from Niel F. Boyle
Hardware Company, Exhibit F attached. This Well No. 1 was continuously used to flood-irmigate

101.8 acres and provide stock water to 50 head of beef cows and calves as described in the
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101.8 acres and provide stock water to 50 head of beef cows and calves as described in the
Notice of Claim.

8. Well No. 2 pertaining Claim No. 35-13554 contained a 15 hp. electric motor and
centrifugal pump and was used to flood-irrigate the property in the manner described in the
Notice of Claim. This well became operational on or about April 1, 1956, and has been
continuously used in the same manner to date to flood-irrigate the described property. The well
was drilled in the fall of 1955 or spring of 1956. The drilling of the well and installation of
pump, motor and equipment are evidenced by my father’s (3)checks to driller Paul Vollmer in
1955 and 1956 and checks in 1956 and 1957 for equipment, copies of which are attached as
Exhibit G.

| 9. The information contained in both Notices of Claim is true and éorrect to the best
of my knowledge. Both wells have been continuously pumped from the priority date stated for
each and used to flood-irrigate the described property raising bay and grain on a rotation basis.
My father owned, operated and irrigated the property in the manner described himself until
approximately 2000, when he was no longer able to do so due to his age and health problems.
From that time until his death he leased the property out on a year-to-year basis and the water
was used in the same manner by the lessee to irrigate the property and raise crops in the same
manner described above. I assisted my father in irrigating the property from the time I was a
small boy of about five years of age off and on for many years. I have also personally observed
the irrigation practices by my father and by his lessees my entire life and therefore know that the
information set forth in the Notices of Claim is accurate.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this 10th day of Apzil, 2006.

00 g,

FFF UNDERWOOD
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SUBSCRIBED AND SWORN TO before me this 10thday of April, 2006.

dM ¢ B,

NOTARY PUBLIC FOR IDAHO,
Residing at Pocatello.
My Commission Expires 10/11/2006.

RANDALL T BUDGE
NOTARY PUBLIC
STATE OF IDAHOC

i W W W W

Ty
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EXHIBIT “A”

DEATH CERTIFICATE
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STATE OF IDAHO
IDAHO DEPARTMENT OF HEALTH AND WELFARE
BUREAU OF HEALTH POLICY AND VITAL STATISTICS

| JANUARY 19

. Dale Flled 2006

'CERTIFICATE OF DEATH

. StaieFisNo,,

2006-00174

~f” DEGEDENT - LEGAL NAME

RBBERT FLUYD UNDERWDDD

AGE | DATE OF B¥RTH

B0 YEARS

BEX - BDGlAL EEGUFUTY NUMBER

MALE

JANUARY 27,

1925 -

PLAGE OF REEIDENGE

ABERDEEN,;

Bl RTHPLACE

ABERDEEN; IDAHO-

IDAHD, .

-1 WAS DECEDENT EVER IN

MARITAL STATUS ATT%ME OF DEATH NAME OF BUAVIVING SPOLISE (If wifs, malden nams)

WIDDNED

{18, ARMED FORCES?

YES

. "?ATHEH -NaKE

FRANK UNDERWDDD

-1 BIRTHRLACE.

MOTHER, - MAIDEN NAME .-

UTAH’

:U;EMMA JANE STANDLEY ERIE
, /- METHOD.OF DISPOSITION FLINEHAL GERVICE LICENSEE )
| BURIAL™ LANCE R. _PECK

HAHE AND ADDRESS OF FUNEF!AL FAGILITY

ﬁUWNARD HANSEN FUNERAL HBME; POCATELLD; IDAHO

f DATE OF DEATH ’ "TIME OF DEATH = GITY,TOWN CRLOCATION OF DEATH . 1 cquﬁrv é)ﬁdsﬁﬁ-
-2 15;p M POCATELLD, IDAHO BANNOC
B - Appraximaie Interval Batwesr -
Oneat and Death

IR R

IMMEDIATE.

CARDID FULMDNARY FAI‘LURE

" YEARS

~WAG AN AUYCEBY
PERFORMED? ;

| MAME OF CERTIRER

JAMES W. ALLEN

" MANNER OF DEATH "'

"CDRDNER

t | NATURAL

|~ DESCRIFTION OF HOW INURY OCCURRED

é .f - CORONER SUBSEQUENT CERTIFICATION IF NECESSARY =
. S : R e
- :-M'_{E OF INIAY TIME DFlN.IUﬂ.Y PL.QGEGFIN-IUR\’
KB Lc;meN EAE Er\uur-‘& oclzcumag

This i5 & true and correcl fepruduclicn of the dozument oil'icially registered and placed :
ar: file-with the IDAHO;BUHEAU OF HEALTH POLICY AND VITAL ETATISTIOS. i

2006

(IR

DATE ISSUED:__JANUARY 20,

%%W

[

&
&

[

This copy nol valid uniess prepared on angraved border
dispiaying state seal and signature of ihe Regislrar.

JANE S. SMITH
STATE REGISTRAR

@\-@&\\\\\\\1\1““"!

&
5

\\\\\\\\\\\\\\\\\\\\“"D

o
141
5

“"If e

%

..




EXHIBIT “B”

LETTERS

[

OF PERSONAL REPRESENTATIVE

e
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Dwight E. Baker
BAKER & HARRIS

199 W Bridge T T

Blackfoot, ID 83221 , ME&@ %nﬂ“ﬁzm% 32‘%\“{ ‘ A .'. it |
Telephone:  (208)785-2310 -

Facsimile:  (208)785-6749 By .‘mn_.q‘__‘ w 1

Idaho State Bar No. 1350

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

IN THE MATTER OF THE JOINT
ADMINISTRATION OF THE ESTATES OF Case No, CV- O (Q /6’5%
: LETTERS TESTAMENTARY
AUDREY ANNA UNDERWOOD and
ROBERT F. UNDERWOQOQD, , (1.C. 15-3-602 and 15-3-702)
Deceased.

' JEFF UNDERWOOD is hereby appointed personal representative of the Estates of
AUDREY ANNA UNDERWOOD and ROBERT F. UNDERWOOD, deceased, with all authority
pertaining thereto. Administration of the estate is unsupervised.

These Letters are issued to evidence the appointment, gualification, and authority of the
personal representative.

W. BOYER
WITNESS: RYAN W. B , Magistrate of the District Court, County of

- Bingham, State of Idaho, with the seal of the Court affixed this ZO day of %&2’.‘; 2006.

RYAN W. BOYER
Magistrate




e

STATE OF IDAHO )
) ss.
County of Bingham )

The undersigned, hereby accepts the appointment to the office of personal representative of
the Bstates of AUDREY ANNA UNDERWOOD and ROBERT F. UNDERWOOD, deceased, and

do solemnly swear that 1 will perform, according to law, the duties of personal representative of said
estates. - '

Vbl O

JeffUn8rwood
360 Kurtwood Place
Pocatello, ID 83204
208-232-2837

SUBSCRIBED AND SWORN to before me this 27 day February, 2006.

‘“I“'"é"'”}” /
oyt 3077,
. *f?g.,' %/m Jwéca
§ [ Ong, \o% NOTARY PUBLIC .7
S ST v } g Residing at Blackfoot
2o\ T4, f § My Commission Expires: .5 -/ 7-248
P, NS § |
TR




EXHIBIT “C”

DEED
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SR Bttt 143 L
PROPERTY - °

'THIS‘INDENTiJRE,AMéﬂ'e and entered into this - 29th . :'dny.off September ; yA.Dg A1

by uud ‘besween the County of Bin'ghé.m PR :,fStn'te ':;f:'Id'an'J,.pnrty of the first part, and

imerican-Falils, Grmal Becurities Goﬂf Aberdeen, Idaho ¢ Co . parly of the second part,

L EW’LTNESSETH' “That Whereas. ‘By an order dily ;given; made and ‘entered by the Board. of County. Commissioners+al said
TCounty, in mesting -assembled on the | 1z2th day of . AuguSt o 10 4L it was. found and determined

., thatthe certain tract or parcel of fand ‘belonging to said: Cointy ind hereinafter- partncui{:rfy ‘described, wag not necessary for the use
'6f gaid County, and that the same:;huuld therefore, pursuant-to the provisions of Section'3o0-708, Idaho. Codes Annots,ted, 13 amended.

besold at public auction on the: . ; 29th, . day of Beptember ,¥9 AL } and ) B
WHEREAS Parsiant to said order and;tha. statute.dn such case. made and pravided,.the sale was advertised on the '?'3 rd.
day uf Appdst o 2 19 41 -, being thirty-days prior.theretg, i+ -, The Paily Bulletin :
C ... daily .. newapaper ‘publiched fngaid Cotnty (or posted in ﬁve ‘public.piaces of the said cnunty), aﬁ':dav:t'

of the giving of which nétice has been duly Aled with the Cler of the Bosid of Gotinty Commissionérs of sakd county; -and’

e WHEREAS At the timé advertised ?or said.sale the said fand wak, by the Clerleof said-Board,'sald at publicauction to the party
of the: sezond part hercin, who was the highest bidder. therefor, for the-sum.of § 60.00.:% - :cash, lawiul money of the United
Statea of Arerica, which said stzm the said, party of the second-part hes paid to.the. Treasurer of the said. - sBingham. . County:

.- NOW, THEREFORE, Far and in'consideration of the said:suny hereinbefore medfioned:thus paid,.and puisusib to the.law in
such cases made -and provided, the party of the first- part heréin does hereby grant, bargain,: sell, comyey and- confirm unto- the said
party of the second, part, his heirs and-assignas forever, afl that certaiti tract or) parcei of:land mtunted.ln the Couuty ot' Bingham i
State of Idahn. and more parucularly «i:scnbed as annwu i . :

The. Northwest Quarter of the. Southwest Quar‘i:er (NW;SW}-), and the Southhalf of the
" Southhalf (S%S%) Section 4, Township 5 South of Range 31, East of the Boise ‘Meridian,
Bingham County, Idaho.

‘Together with all dud-singuler theteneménts; hereditaments and nppurtennnces thereurito. befonging 6 or m'anymse xppertammg.
to have and to hold the same unto the party of the second part; ‘hik he,n's and.assigns forever,
‘. IN WITNESS WHEREOF, The Board of Conity Commissioners of: said Courty has caused the name of -caid Cnuni:y tu he
~ hereunto sthseribed by the choirman of- said ‘Bunrd and the ueal ni’ gaid -Board of.County Commissinners:to.be herdunto:affived...~

Doneat Bladkfoot, , Idaho, the day and.yenr- first above written,, -+, . ) -
Ja— V aEaL AR . BINGHAM COUNTY -
e e e e ;- Lonls Felt
Ino. Ho Pall - i : Chairman, Board of County Commissioners. .

County Auditor and Ex-Officio Cierk of the . : . T e
Board of County Commissioners, ) s - N

1 : I3

STATE oF IDAHO, - S o . ' , T
. 95, . . - '
'Coun'nr oF Bmsum .- Co e o N Lo T
. . Onthis 9th day' ﬂf Octcber g él before me_Tno H. Fallk, Clerk of’ thé Distriet
ﬁ Court, 8tate of Idabho .= .- lnnnd for said County; persinally appeared " Touis Felt = -
npwn to mie to be the Chairmar of the Board of Codnty Commimsioners of said  Bingham g 24 County, .whn

execited the foregeing instrument, anid acknowledged to mé thathe executed f:he sameé as such officer,

: IN WITNESS WHEREQY, Lha.ve hereuntn aet my hand a'nd affixed: my-official seai the day #nd:year in t!'us certlﬁr.a.te ﬁrat
. above wiitten, s
Tnn H..Ealk
Clerk of the Distriet Court, State of Idal
" in.a0a.L0n. Binghan. Comnty., -

.-.-....;).,r..‘.ﬂ-‘....E';_.g.ng',(Z)m‘.;...ﬁ.?.Q..-...-..'....'...=.....'..~A.....‘_....' )
:LOth . dzy .ol -Octaher i
A, D. 19...4.1 in my office.and dufy recorded in. Book.. ol.: Lsinn ’-}f;}nnw ot '

lO

at 3_0 . 'm.,,,._t,.:‘pﬂ:} it a'clock..: A '-M his, it




EXHIBIT “pD”

TAX NOTICES

SUPPORTING AFFIDAVIT OF JEFF UNDERWOOD -7




. ASSESSMENT NOTICE

\SSBSSOR . i
11700 - 2000 ‘jgg{
e 0 @

‘

P 165.000 AC . 67+870

| '26.000 AC 390

1.000 AC 85500

8,000 AC . 000

5,00

A 4y219

R =T Tt

BLACKFOOT [0 Ba221
MG UG ]Zj‘u BERMT ND 148

e maaw o e

b
-

PRESDRTED
FIRBT-CLASS MAL
i1 § POSTAGE PAID

Taxes are basad on the
vaiugTion listed an this stalement

FORANY CQUESTIONS
PLEASENQTIFY THE
ASGESSORSOFFICEBEFORE |

JUNE 265 2000 |

PARICEL # .
RP 0035700 s

5

CW. 1300
- EEIQRYEAR QUBBRNTYEAR Ml To:
o UNDERWDOD ROBERT F
B3¢539 B34539
. PRIORYI earen. 2796 W 13005
OTT10 1,077+30 ABERDEEN

DO NOT PAY ESTIMATE

1D 83210

e e et




Property Master . 10/31/2005
Year Parcel # Status ‘ Property Type
2006 RP0035700 Active - Real
Location Code Property Code Area Parcel Type Appraiser Initials
3 . 018000 - _‘ KDR

Owner/Contact Information

- Physical Location

Address 2796 W 1300 S Name UNDERWOOD ROBERT F
D
Mailing Address 2796 W 1300 3
Group Type  SECT ABERDEEN ID 83210-9766
Group # 044073 i
Description T55 R31E SEC 04
Zoning A

Township/Range/Section 55 31E 04

Description Additional Owners/Contacts

TES R31ESEC 04
§252* NWSW

Solid Waste Photo Map
ot Type PHOTO NUMBER 102
'State Cat. Assessed Assessment Property Valuation
Status Code Acres Value Roll Occupancy Method
Active 1 165.000 67,870 Primary Non-Occupancy LAND BASE
Active 5 - 26.000 - 390 Primary Non-Occupancy LAND BASE
" Aclive 10 1.000 " 10,300 Primary Non-Occupancy LAND BASE
Active 19 8.000 0 Primary Non-Occupancy LAND BASE
Active 31 5,000 Primary Non-Occupancy - - MARKET
Active _ 3z 3,033 Primary Non-Occupancy MARKET
Total Acres: 200.000 - 86,593 Total Values

(2,500) Less Homeowners Exemption
84,093 Taxable Value




EXHIBIT “E”

PAUL VOLLMER CHECK
(Well No. 1)
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EXHIBIT “F”

NIEL F. BOYLE HARDWARE RECEIPT
(Well No. 1)
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gl B3h.08° - . Blackfoot, Idaho, May 315 1048
On or beforP "'-‘5% -day of.Decenier . 1948, for value received il . .

¥

SR DiR TRRa ADE0D58

¥ ﬁm* Gﬁﬁ qeﬂimmﬁlm .

s
e ig

1

'u:x_e_ L&mu e me?

Hunémgd Ik

i 'I‘he eXpress ccndition of this transaction i such that theltitie or ownership of saldl merchandlse does not pass from the
gaid MNell P, Boyle Hardware Company until thig note and interest shall have been ml.id In full, ahd if this note,.
together with all interest, thereon,-Pe.not pald av maturity, zafd Neil F, Boyle  Hahdwhi SRk 5 Company may take
possession of said merchandige and. may sell the same at pulk e or private sale, without nutice, h.nd apply the proceeds on
this nots, or they may without sple, endorse the trne valie of sald merchandise on this note, and I agree to pay on this nole
sny palanoe due thereon eftar such endarsements, pg da-me,ges and rental for said merchandise. Sald Nell F. Boyle Hardware |
Company, or-thelr Agent have full powsr’ to déelars this note due and take posagssion of said merchandige
when lliey deem themselves inssoure, even before the maturity of this note In case said merchandise shall be taken back, this
ghall be a wa.rrfmt for entering upun the premises of the maker... to obtain posseasion of paid merchsmdise. . 1

[




EXHIBIT “G”

CHECKS
(Well No. 2)
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