IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A, Subcase ‘75?‘ - ﬁOC

{Insert water right number)

In Re SRBA

Case No. 39576

STANDARD FORM 1
OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Miks  BuoieH
Address: Po, Box 8

AtaMo , CA  F9507F - 1089
Daytime Phone: (928) Y&%-¢8se

Name & Address of Attorney, if any:
J-&vapn EoBErTsa M

P.0. Bey 1906
Teow Faws 1D 83303 - /Y06

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: BouieH 1965 FaMuy  TEOST
Address: Y0, Dox 084
ALAMG | eA G4s503 ~io&Y
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b, I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. [ Name and Address
Should be:

2. 2 Source
Should be:

3. & Quantity

Should be: 0.4 eFs T A&  ComBinsen Loy (4‘-\.\ 54-!22%)
oF Zees wNor L eFs

4. O Priority Date
Should be:
5. Point of Diversion
Should be: a5 &XHETr B
6. 0 Instream Flow Beginning and Ending Point
Should be:
7. O Purpose(s) of Use
Should be:
8. N Period of Year
Should be:
9, [ ] Place of Use

Shouldbe: _ Compwod o)/ 23-1z2z AT 3493 Ac,

a5 aXddiT C
10 » I object because:

[0 This water right Should not exist.

# This water right was not recommended, but Should be recommended with
the elements described above.

E. REASONS SUPPORTING OBJECTIONS(S): THe Kigt T Hag,
h’o]’: H-;Tgmc uy 5,\:er er  As Ls'cgg&ﬂl,ruwb
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F. VERIFICATION (must be completed)

State of I’h A HO )
Jss.

County of ) Wi/ E;gr..,L{)

/&fl LAl L. 256 7 <4, duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by L.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are trug to the best of my knowledge.

(Sigfature of pesson filing objection)

Subscribed and sworn to before me on:

"/z: r/ 3/ ff
A éé’ %

“‘!IIII..'. ’j [/W/w
o CRIN L, Nofary Public for .

0
3 ah ,mm..,"’! '4.,_ Residing at: //'VHA;CWW :
:;::‘ - T‘(’Tde "-O'P -.= My Commission Expires: /3 - 2. 5% A
4 )
e “Uapc S
XN
g OF Tp AP o

"'luun“‘

‘.
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accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G.

INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the court. FAX filings will not be

CERTIFICATE OF MAILING

1 certify that on

, 200, I mailed the original and copies of this

objection, including all attachments, to the following persons:

I

Originai to:

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:

Name:

Address:

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment & Nat’l Resources Div
550 W Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of Attorney General

PO Box 44449

Boise, ID 83711-4449

SF.I-Objection
Amended 10/16/97

Signature of objector or attorney
mailing on Objector’s behalf
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EXHIBIT A — Priority Date

According to the Frost Decree 37-90C has a priority date of 06/30/1895. According to the Brett Decree,
9see attached) 37-1223 and 37-1224 has a priority date that is “prior to the earliest priority on Sitver Creek
and Little Wood River as established by the Frost Decree.” Prior to the decree both of these rights were

split; however, only 37-1223 is now applicable to the Ranch. The rights were also decreed as “being
absolute, independent, perpetual rights and independent of and prior to all other rights on Silver Creek and

Little Wood River.”

At the time of the adjudication the prior owner of the ranch claimed the rights as being perpetual rights and
did not specify a priority date. However, the owner of water right 37-1224 claimed the right as being prior
10 21l other rights on Silver Creek and the Little Wood River (~01/01/1800) as stated in the decree. The
recornmendation states that the right now has a priority date of 12/28/1932. this date is the date of the Brett
Decree and not the date in which this right was put to beneficial use. Therefore, we are proposing that the
right should have a priority date of 01/01/1800 which would then make the right prior to all other rights on
Silver Creek and Little Wood River, as stated in the Brett Decree.

EXHIBIT B - Point of Diversions

When the claims for water rights 37-90C and 37-1223 were filed the claims did not base the rights on what
was physically occurring at the property.

The Point of Diversions for the Claims:

e  WR 37-1223 claimed the following POD’s
SHL.VER CREEK SWNW Sec. 36 Township 018 Range 20E BLAINE County

o POD for “Little Creek” Diversion

SILVER CREEK SENW Sec.36 Township 01S Range 20E BLAINE County

o POD for just south of highway to eastern portion of the property

SILVER CREEK Rediversion NESW Sec. 36 Township 01S Range 20E BLAINE County

o Rediversion of Silver Creek

s  WR 37-90C claimed the following POD’s

SILVER CREEK NESW Sec. 36 Township 01S Range 20E BLAINE County

o Rediversion of Silver Creek??

SILVER CREEK NWSW Sec. 36 Township 01S Range 20E BLAINE County

o Rediversion of “Little Creek” (at house or southem field) or possible diversion of Silver
Creek for pond??




However, it seems that the IDWR agent changed the proposed point of diversions to locations that will not
physically be able to irrigate the property.

Recommendations:
s Both WR 37-1223 & 37-90C was recommended with the following POD’s

SILVER CREEK NWSW Sec. 36 Township 018 Range 26E BLAINE County

o POD for “Little Creek” diversion (house diversion??): what can this diversion irrigate??
If it is considered a diversion for Little Creek from Silver Creek it is in the wrong
location since Silver Creek is not in this quarter.

SILVER CREEK NWSW Sec. 36 Township 01S Range 20E BLAINE County

o Rediversion of above POD for field to the southwest {correct)

SILVER CREEK NESW Sec. 36 Township 01S Range 20E BLAINE County

o Diversion of Silver Creek: This POD does not go to any irrigated land on the property.

The point of diversions as now reconnnended would not allow the owner to irrigate the land that is being
proposed in the current place of use. Therefore, we are proposing that the point of diversions of both water

rights be changed as seen as below.

Proposed Point of Diversions:
SILVER CREEK SWNWNW Sec. 36 Township 01S Range 20E BLAINE County

o POD for land west of railroad easement

SILVER CREEK SESWNW Sec. 36 Township OIS Range 20E BLAINE County

o POD for pumping pond

SILVER CREEK SESWNW Sec. 36 Township 01S Range 20E BLAINE County

o POD for “Little Creek”

SILVER CREEK SWSENW Sec. 36 Township 01S Range 20E BLAINE County

o POD for iandrto the east




EXHIBIT C — Place of Use

The recommendations for these water rights are only recommending 41 acres as being irrigatable within the
ranch. As can be seen from historical aerial photos (see attached) the former owners of this ranch did not
utilize the full claim of these rights. However, according to historical aerial photos this ranch has been
irrigated for more than 41 acres. Aerial Photos from 1980, 1981, and 1982 show that at least 21 additional
acres were irmigated on the ranch. Since these rights were in the adjudication, these 21 acres should not be
forfeited and the irrigated acres allowed under these rights should be recommended at what was occurring
at the ranch in approximately 1980-1983 {see attached figures).

It should be noted that the Buich’s own approximately 11.2 acres of irrigatable land west of the Union
Pacific Railroad right-of-way located on the west side of the property. This property formerly was included
in the claims of these rights. However, this land was not recommended because the acreage cannot be
physically reached by the water diverted from the claimed point of diversions. However, the land was
irrigated by these rights via another point of diversion to the north of the property, and is being irrigated by
Broadie Land and Livestock, LLP. It also shall be noted that Broadie Land and Livestock, LLP owns 2.6
acres of land east of the Union Pacific Railroad right-of-way that is being irrigated by Buich’s rights.
However, the historical photos only show that approximately 2.6 acres of this property was being #rrigated
during 1980-1982. The attached documentation shows that the prior owner and Broadie had an irrigation
agreement in place to irrigate each others land. Therefore, the 11.2 acres on the west of the railroad
easement and the 2.6 acres to the east of the easement should be allowed to be irrigated by these water
rights.

In addition, due to the preexisting ditches that traverse across the property, we know that additional acreage
has been irrigated in the past that is not being recommended. However, we have not been able to acquire
any aerial photos for the property that demonstrate that the ditches were diverting water for the irrigation of
these additional acres during 1987, Therefore, we feel that basing the recommendation on the 1987 aerial
photo, as the representative from IDWR did, would constitute in a taking of the additional lands that are
shown in the prior year’s aerial photos.

‘Therefore, we are proposing that the water rights reflect the place of use seen in the historical aerial photos
and seen in the attached figures.
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