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STATE OF IDAHO Mag VEp
DEPARTMENT OF WATER RESOURCES Oy, ! gy
oy

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership er Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).. 29-11925 AND :39-4398
Adjudication Claim No(s).:
2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT
OF SALE or other legal document indicating your interest in the property and water rights or claims n
question, WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.
3. Name and Mailing Address of Person or Company holding Security Interest

WESTERN AGCREDIT, FLCA

P.0. BOX 95850

SOUTH JORDAN, UT 84095

4. Name of Water Right Owner/Claimant(s)
SANDRA GOLDBERG AND STANLEY GOLDBERG, TRUSTEES OF THE
ROSE TRUST, DATED JANUARY 29, 1998

5. Expiration Date of Notification Period _07/01 /2023

6. Is this a Renewal of Request for Notification? O YES B NO

7. Signature(s) (and title if applicable) M—/

/Z‘Sf.fﬁw{’ Vlée. ﬁ’(..r/‘a/m{—

For Office Use Ogl dg
Received by ( %%g 4 Date(E ;’/% é Fee 00
Receipted by Date Receipt No.
Date

Processed by /), 0 &S7pm—A] Date 53— 0 4 WR
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NOTICE OF PLEDGE

STATE OF IDAHO Loan No. 0620291800 and 6202918502
Department of Water Resources

1301 North Orchard Street

Boise, ID 83706

Attention: State Engineer

Please be notified that
SANDRA GOLDBERG and STANLEY GOLDBERG, Trustees of the ROSE TRUST, dated January 29,
1998
have this date executed a Real Estate Mortgage in favor of the Western AgCredit, FLLCA, covering certain land in
Bannock County, State of Idaho. together with all of the Mortgagor’s right to use the following:

WATER USER NO. AND PURPOSE OF WATER USE

WUC #29-11925 and #29-4398 for irrigation purposes

The said Real Estate Mortgage, given to secure a promissory note of even date, was recorded

9
Tormr ,{ 200% . in the office of the County Recorder of the above referenced County, as

-20% i tggé;;
Instrument No.

Please file this notice with your records of the above referenced and direct notice of any intended change of
the place of use or other change which materially affects the beneficiary's security interest in the said rights to the
Western AgCredit, FLCA, 406 West South Jordan Parkway (Suite 500}, South Jordan, Utah 84095.

Dated: May 23, 2003

Western AgCredit, FLCA

By:%
D4vid G. Brown

Assistant Vice President
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Recording Requested by: ,
20314687
WHEN RECORDED MAIL TO:
WESTERN AgCREDIT, FLCA ? - / TECRTDED AT BEQUEIST COF
BOX 95850
SOUTH JORDAN UT 84095-0850 e 27 Tnzputy el
Loan No. 6202918501/0620291800 - HR]S,T AMCER!%’!. e
REAL ESTATE MORTGAGE, crdm 8RNI e
F’ﬁ W FIXTURE FILING AND SECURITY AGREEMENT
CETIGILL ROGORD R ﬁf}_/
THIS MORTGAGE is made this 23rd day of May, 2003 between PR e ews REGORDER

SR N SORSR R B WS ¥
SANDRA GOLDBERG and STANLEY GOLDBERG, Trustees of the ROSE TRUST, dated January 29, 1998 ‘

hereinafter called "Mortgagor”, and WESTERN AgCREDIT, FLCA hereinafter called "Mortgagee”, a corporation, existing and operating under the
Farm Credit Act of 1971, as amended, having its principal place of business in South Jordan, Utah.

WITNESSETH: That Mortgagor [RREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unte Mortgagee together with right
of entry and possession the following described real property situated in the County of Bannock, State of Idaho:

FOR DESCRIPTION OF REAL PROPERTY SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF

TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and improvements of every kind and description
now or hereafter constructed or placed thereon; all standing timber and timber to be cut located thereon; all existing and future water rights, however
evidenced, including irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to
drain the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping plants, electrical generators,
wind machines, and fencing and storage tanks, now or hereafter used in connection with the property, all of which are hereby declared to be fixtures;
all existing and future grazing rights, leases, permits and licenses; all oil, gas, and mineral leases, permits and rights used with the property; all
tenements, hereditaments, easements, rights-of-way and appurtenances to the property; and all right, title, and interest at any time of Mortgagor {or any
of its bailees, agents, or instrumentalities), whether now existing or hereafter arising or acquired, whether direct or indirect, whether owned legally. of
record, equitably or beneficially, whether constituting real or personal property (or subject to any other characterizations), whether created or
authorized under existing or firture laws or regulations, and however arising in, including without limitation, the water, water rights and other asscts
and items described below in subparagraphs (a) through (h) which shall collectively be called “Water Assets” {hereafter collectively referred to as the
"Property”). References to water” and "water tights” are used herein in the broadest and most comprehensive sense of the term(s). The term “water”
includes water rights and right to water or whatever rights to money, proceeds, property or other benefits are exchanged or received for or on account
of any Water Assets or any conservation ot other nonuse of water, including whatever rights are achieved by depositing one’s shares of any Water
Assets in any water bank or with any water authority, or any other water reallocation rights:

a. Al water (including any water inventory in storage), water rights and entitlements, other rights to water and other rights to receive water or
water rights of every kind or nature whatsoever including (i) the groundwater on, under, pumped from or otherwise available to the Property, whether
as the result of groundwater rights, contractual rights or otherwise, (i1) Mortgagor’s right to remove and extract any such groundwater including any
permits, rights or licenses granted by any governmental authority or agency or any rights granted or created by any use, easements, covenant,
agreement or contract with any person or entity, (iii) any rights to which the Property is entitled with respect to sarface water, whether such right is
appropriative, ripatian, prescriptive, decreed or otherwise and whether or not pursuant 1o permit or other governmental authorization, or the right to
store any such water, (iv) any waler, water right, water allocation, distribution right, delivery right, water storage right, or other water-related
entitlement appurtenant or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of any district, agency.
or other governmental entity or within the boundaries of any private water company, mutual water company, or other non-governmental entity;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity, together with any and all rights from any
entity or othet person 1o acquire, receive, exchange, sell, lease, or otherwise transfer any water or other Water Assets, to store, deposit or otherwise
create water credits in a water bank or similar or other arrangement for allocating water, to transport or deliver water, or otherwise to deal with any
Water Assel;

¢. A licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water or other Water Assets, water bank or
other cradits evidencing any right to water or other Water Assets, to store, carry, transport of deliver water or other Water Assets, o sell, leasc,
exchange, or otherwise transfer any water of other Water Asset, or to change the point for diversion of water, the location of any water or Water
Asset, the place of use of any water or Water Asset, or the purpose of the use of any water or Water Asset;

d. All rights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief in any way relating to any water or
Water Asset,
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constructed, damaged or destroycu thereon; to comply with all laws, covenants and resu ctions affecting the Property; not to commit or
permit waste thereof’; not to commit, suffer or permit any act upon the Property in violation of law; to do all other acts which from the
character or use of the Property may be reasonably necessary, the specific enumerations herein not excluding the general; to observe and
perform all obligations of Mortgagor under any lease of the Property.

3. To provide, maintain and deliver to Mortgagee fire and all other types of insurance of the type and in amounts as Mortgagee may fequire,
with loss payable clauses solely in favor of Mortgagee. In the event of loss, the insurance proceeds, or any part thereof, may be applied
by Mortgagee, at its option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the property damaged.
In the event that the Mortgagor shall fail to provide satisfactory hazard insurance, Mortgagee may procurc, on Mortgagor’s behalf,
insurance in favor of Mortgagee alone. If insurance cannot be secured by Mortgagor to provide the required coverage, such inability
shall constitute an event of default hereunder.

4. To appear in and litigate any action or proceeding purporting to affect the security hereof, the title to the Property, or the rights or powers
of Mortgagee; Mortgagee may appear in and litigate any such action or proceedings, including any bankruptcy, partition or
condemnation proceeding, affecting the Property, or Mortgagee's interest therein, in which event Mortgagor agrees to pay all costs and
expenses thereof, including attorney’s fees and costs of securing evidence of title,

5. To pay an or before the due date all taxes and assessments affecting the Property, inciuding all assessments upon water company stock
and all rents, assessments and charges for water, appurtenant to or used in connection with the Property; to pay, when due, all
encumbrances, charges, and liens, on the Property or any part thereof, which at any time appear to be prior or superior hereto.

6. In case of any suit to foreclose this Mertgage or to collect any charge arising out of the debt hereby secured, or of any suit which the
Mortgagee may deem necessary to prosecute or defend to effect or protect the lien herein, including any proceeding in bankruptey. or if
Mortgagee refains an attorney o advise Mortgagee in connection with this Mortgage or any other agreement related to the indebtedness
secured by this Mortgage, Mortgagor agrees to pay a reasonable sum as attorney’s fees and all costs and legal expenses in connection
with said suit, and further agrees to pay the reasonable costs of searching the records and abstracting or insuring the title, and such sums,
costs and expenses shall be secured hercby and shall be included in any decree of foreclosure. The fees and costs described herein and
elsewhere in this Mortgage shall be in addition to those set forth in the loan agreement or any other written agreement between
Mortgagor and Mortgagee.

7. Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage, then Mortgagee, but without obligation to
do so and without notice to or demand upon Mortgagor and without releasing Mortgagor from any obligation hereof, may: make or do
the same in such manner and to such extent as either may deem necessary to protect the Property, Mortgagee being authorized to enter
upon the Property for such purpeses, commence, appeat in and litigate any action or proceeding purporting to affect the security hereof
ot the rights or powers of Mortgagee, including any bankruptcy proceeding affecting the Property; pay, purchase, contest, of compromise
any encumbrance, charge or lien which in the judgment of either appears to be prior ot superior hereto; and in exercising any such
powers, incur any liability, expend whatever amounts in its absolute discretion it may deem necessary therefore, including attorney's,
accountant's, and appraisal fees, environmental fees, and costs of securing evidence of title, and all amounts so expended shall be
obligations of Mortgagor secured by this Mortgage. Nothing contained herein shall prohibit Mortgagee from entering the Property. ata
reasonable time and upon reasonable notice to Mortgagor, without incurring or assuming any obligations or liabilities whatsoever, for the
sole purpose of inspecting the Property.

8. To pay immediately and without demand all sums expended by Mortgagee pursuant to the provisions hereof, with interest from date of
expenditure at the same rate as is provided for in the note or notes secured by this Mortgage. In the event that such sums are not
immediately paid, they shall be added, along with the appropriate amount of capital stock or participation certificates, to the principal
balance of the indebtedness secured hereby and shall accrue interest as herein set forth. All such sums shall be secured hereby.

9. Environmental Representations, Warranties and Covenants.

(a) Except as disclosed in writing to Morlgagee, or except as otherwise provided in any loan agreement between Mortgagee and
Mortgagor which specifically refers to the Property, to the best knowledge of Mortgagor after due inquiry, Mortgagor hereby further
represents, warrants and covenants as follows:

(i) No pollutants, contaminants (including oil or other petroleum products), toxic or hazardous substances, or solid or hazardous
wastes, as such terms are defined under any federal, state or local Environmental Law, regulation or ordinance {(hereinafter
“Contaminants™) have been, are being or will be generated, manufactured, produced, stored, disposed of, discharged, refcased
threatened to be released, or otherwise allowed to migrate or escape on, under or from the Property in such quantities or
concentrations as would violate any federal, state or tocal Environmental Law, regulation or ordinance or as would requirc
Mortgagor to report §uch condition to any governmental authority or to undettake removal or remedial action to clean up such
contaminants;

(ii) No Contaminants are located on, in or under any property located adjacent to the Property in such quantities or concentrations
as would constitute a violation of any Environmental Law or as would require the owner of the adjacent property to report such
condition to any governmental authority or to undertake removal or remedial action te clean up such Contaminants;

(iii) Neither the Property, nor any portion thereof, nor any adjacent property or portion thereof, has been or is proposed to be listed
under the Comprehensive Environmental Response, Compensation and Liability Act {42 U.S.C. Section 9601, et seq.}, or any
analogous state law. Mortgagor shall immediately notify Mortgagee if MS@AWWS any information concerning the listing
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(a) Said grazing permits or other .ights are in good standing and have not been modific., reduced or limited in any other respect, excepl
as fully disclosed in writing to Mortgagee:

(b} Mortgagor will perform all obligations imposed as a requirement of exercise of said grazing permits or other rights and will comply
with all laws, rules and regulations applicable thereto;

(¢} Mortgagor will take such timely action as may be required to cause the renewal or reissuance of said grazing permits or other rights
from time to time as they expire during the term thereof. Mortgagor agrees and acknowledges that the failure to renew or cause the
reissuance of any said permits for any reason, whether the result of an act or omission of Mortgagor or for reasons beyond Mortgagor's
control, is an event of default hereunder and Mortgagee shall have the right to exercise the rights hereinafter set forth in this Mortgage:

and

(d) Mortgagor agrees to pay all fees, charges, reats or other payments accruing under said permits or any renewals thereof prior to
delinquency. In the event Mortgagor fails to pay any such payment, the amount unpaid shall become a part of the indebtedness secured
by this Mortgage and shall be immediately due and payable.

B IT IS MUTUALLY AGREED THAT:

1. Any award of damages in connection with any taking or condemnation or injury to the Property by reason of public use, or for damages
resulting from privae trespass or injury to the Property, is absolutely and unconditionally assigned and shall be paid to Mortgagee, under
the terms and conditions of this Mortgage pertaining to Rents. Upon receipt of such money Mortgagee may apply the same on the
indebtedness secured hereby. Mortgagor agrees to execute such further documents as may be required to effect the assignments herein
made as Mortgagee may require.

2. At any time, without affecting the liability of any person for the payment of the indebtedness secured hereby, and without otherwise
affecting the security hereof, Mortgagee may {a) consent to or join in the making of any map or plat of the Property; (b) grant any
easement or create any restriction thereof, (¢) subordinate this Mortgage; (d) extend or modify the term of the loan or loans securcd
hereby; and (e} release without warranty, all or any part of the Property.

3. Prior to any default by Morigagor in the payment, observance, performance and discharge of any condition, obligation, covenant, or
agreement of Mortgagor contained herein, Mortgagor may, for collection and distribution purposes only, collect and receive the Rents as
they come due and payable; the Rents are to be applied hy Mortgagor to the payment of the principal and interest and all other sums due
or payable on any promissory note or guaranty secured by this Mortgage and to the payment of all other sums payable under this
Mortgage and, thereafter, so long as the aforesaid has occurred, the balance shall be distributed to the account of Mortgagor. Upon any
such defauli, Mortgagee may at any time without notice, either in person, by agent, or by a receiver to be appointed by a court, and
without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take possession of the Property or any
part thereof, in his own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid, and apply
the same, less costs and expenses of operation and collection, including reasonable attorney’s fees, upon amy indebtedness secured
hercby, and in such order as Mortgagee may determine; also perform such acts of repair, cultivation, irrigation or protection, as may be
necessary or proper to conserve the value of the Property; also lease the same or any part thereof for such rental, term, and upon such
conditions as its judgment may dictate; also prepare for harvest, remove, and setl any crops that may be growing upon the Property. and
apply the proceeds thereol upon the indebtedness secured hereby.

4.  The entering upon and taking possession of the Property, the collection of such rents, issues, and profits, or the proceeds of fire and other
insurance policies, or compensation or awards for any taking of or damage to the Property, and the application or release thereof as
aforesaid, shall not cure or waive any default or notice of default hereunder ot invalidate any act done pursuant to such notice.

5. Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any agreement hereunder, all sums
secured hereby shall immediately become due and payable at the option of the Mortgagee and in accordance with applicable state law. In
the event of default, Mortgagee may employ counsel to enforce payment of the obligations secured hereby, may foreclose and, if
applicable, sell the Property by advertisement and sale, and in accordance with other applicable state law, and may exercise such other
rights and remedics granted by law and equity, which rights and remedies shall be cumulative and not exclusive. Mortgagee may resort
to and tealize upon the security hereunder and any other real or personal property security now or hereafter held by Mortgagee for the
obligations secured hereby in such order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such
security may be taken concurrently or successively and in one or several consolidated or independent judicial actions or lawful
nonjudicial proceedings, or both. If the obligation secured by this Mortgage is also secured by personal property, fixtures or crops,
Mortgagee may enforce its security interest in the personal property, fixtures and crops and its lien under this Mortgage in any manner
and in any order or sequence permitted by applicable law. All remedies are cumulative and none are exclusive; no election by Mortgagee
to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other item of collateral or a refease or
modification of the lability of Mortgagor or any guarantor to pay and perform in full all obligations to Mortgagee. The procedures
governing the enforcement by Mortgagee of its foreclosure and provisional remedies against Mortgagor shall be governed by the laws of
the state in which the Property is located. Nothing contained herein shall be construed to provide that the substantive law of the state in
which the Property is located shall apply to Mortgagee's rights and Mortgagor's obligations hereunder or under the promissory note(s) or
guaranties described herein, which are and shall continue to be governed by the substantive law of the state in which the promissory
note(s) or guaranties were exceuted.

6. The failure on the part of the Mortgagee to promptly enforce any right hercunder shall not operate as a waiver of such right and the
waiver by Mortgagee of any default shall not constitute a waiver of any other subsequent defaults. Subsequent acceptance of any
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EXHIBIT “A”

PARCEL 1:
TOWNSHIP 11 SOUTH, RANGE 37 EAST, BOISE MERIDIAN; BANNOCK COUNTY, IDAHO:
SECTION 31: |

SWYINEY4; SEV; NEVSWY:; SE%NWY%: AND THE LOTS 2 AND 3,

TOWNSHIP 12 SOUTH, RANGE 37 EAST, BOISE MERIDIAN, BANNOCK COUNTY, IDAHO:
SECTION 6.

A PART OF THE NW4ASEY, AND A PART OF THE NEvaSW7., AND A PART OF THE NW4,
DESCRIBED AS FOLLOWS:

COMMENGING AT THE NORTH QUARTER CORNER OF SAID SECTION 5, RUN THENCE SOUTH
1303 FEET TO THE SE CORNER OF THE NEZNWY OF SECTION 5; THENCE EAST 1315.58
FEET TO THE NE CORNER OF THE SW¥NEY OF SECTION 5; THENCE SOUTH 1320 FEET TO
THE SE CORNER OF THE SWYANEY OF SECTION 5; THENCE WEST 137 FEET TO A STAKE IN
SOUTH BOUNDARY OF THE SWNEYs OF SECTION 5; THENCE SOUTH 31 3/4° WEST 280
FEET TO A STAKE IN THE CREEK; SOUTH 45°00' WEST 675 FEET TO A STAKE ON THE LEFT
BANK OF MARSH CREEK;

THENCE MEANDERING ALONG LEFT BANK OF CREEK NORTH 14 3/4° WEST 100 FEET;
NORTH §0° EAST 81 FEET; NORTH 81° EAST 63 FEET: NORTH 43° EAST 78% FEET; NORTH 26°
WEST 130 FEET; NORTH 74° WEST 193 FEET; NORTH 37%° EAST 105 FEET; NORTH 61%°
WEST 174 FEET,; SOUTH 87° WEST 106 FEET; SOUTH 62 3" WEST 148 FEET; SOQUTH 45 3/4°
WEST 100 FEET; SOUTH 82° WEST 85 FEET: NORTH 53° WEST 363 FEET CROSSING THE
CREEK FROM THE LEFT BANK TO THE RIGHT BANK;

THENCE MEANDERING ALONG RIGHT BANK OF MARSH CREEK SOUTH 88° WEST 84 FEET;
NORTH 21 2/4° WEST 267 FEET; NORTH 70° WEST 130 FEET: NORTH 21%* WEST 288 FEET,
NORTH 70 3/4° WEST 404 FEET; SOUTH 85° WEST 171 FEET; NORTH 61° WEST 78 FEET;
NORTH 38° WEST 87 FEET; NORTH 53%* WEST 113 FEET; NORTH 12 3/4° WEST 132 FEET:
NORTH 38%° WEST 168 FEET; NORTH 5%:° WEST 89 FEET: NORTH €6° WEST 270 FEET:
NORTH 45%" WEST 194 FEET; NORTH 80%° WEST 88 FEET; NORTH 44%:° WEST 155 FEET,
NORTH 67%4° WEST 241 FEET; SOUTH 70° WEST 98 FEET; NORTH 37%° WEST 181 FEETTO A
STAKE IN THE WEST LINE OF SECTION 5, TOWNSHIP 12 SQUTH, RANGE 37 E.B.M.;

THENCE NORTH 1000.40 FEET ALONG THE WEST BOUNDARY OF LOT 4 IN SAID SECTION §
- TO THE NW CORNER OF SAID SECTION §; THENCE SOUTH 89°50° EAST 2840 FEET ALONG
NORTH BOUNDARY OF SECTION 5 TO THE PLACE OF BEGINNING.

EXCEPTING:
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LEGAL DESCRIPTION
{Continued)

ISD'él\l-liE’A OF SAID SECTION 5, TOWNSHIP 12 SOUTH, RANGE 37 E,5.M., BANNOCK COUNTY,
AHO,

PARCEL 2:

A SIXTY (80") FOOT W|DE INGRESS/EGRESS EASEMENT LOCATED IN THE NORTHEAST
QUARTER OF THE NORTHEAST QUARTER (NE¥%NEY) AND THE SOUTHEAST QUARTER OF
THE NORTHEAST QUARTER (SEVNE') OF SECTION 31, TOWNSHIP 11 SOUTH, RANGE 37
EAST, B%?VESMERIDIAN BANNOCK COUNTY, IDAHO, AND MORE PARTICULARLY DESCRIBED
ASFOLL :

BEGINNING AT THE SOUTHWEST CORNER OF SAID NEYNEY OF SAID SECTION 31; THENCE
NORTH 1240 FEET, MORE OR LESS, ALONG THE WEST BOUNDARY OF SAID NEYNEY: TO
THE SOUTHERLY RIGHT OF WAY LINE OF HIGHWAY 40 (F.A.P. 8-1751 (1)); THENCE S0OUTH
89°30'38" EAST 58 FEET, MORE OR LESS, ALONG SAID SOUTHERLY RIGHT OF WAY LINE TO
A RIGHT OF WAY MONUMENT AT HIGHWAY STATION 62+00, 70 FEET RIGHT OF
CENTERLINE; THENCE NORTH 84°46'46" EAST 2 FEET, MORE OR LESS, ALONG SAID RIGHT
OF WAY LINE TG A POINT THAT I8 60.00 FEET EAST OF THE WEST BOUNDARY OF SAID
NEVINEY:; THENCE SOUTH 1300 FEET, MORE OR LESS, ALONG A LINE 60.00 FEET EAST OF
AND PARALLEL WITH THE WEST BOUNDARY OF SAID NEVNEY: TO A POINT THAT IS 60.00
FEET SOUTH OF THE NORTH BOUNDARY OF SAID SEVNEY AND 80.00 FEET EAST OF THE
WEST BOUNDARY OF SAID SEVNEY:; THENCE WEST 80.00 FEET, MORE OR LESS, TO A
POINT ON THE WEST BOUNDARY LINE OF THE SEWNEY: THAT IS 60.00 FEET SOUTH OF THE
POINT OF REGINNING; THENCE NORTH 60.00 FEET ALONG THE WEST BOUNDARY OF SAID
SEYNEA TO THE POINT OF BEGINNING.

PARCEL 3:

A RIGHT OF ROADWAY LEADING FROM OLD U.S, HIGHWAY 181 TO THE PROPERTY LYING
WEST OF THE 84 NE% OF SECTION 5, TOWNSHIP 12 SQUTH, RANGE 37 EAST, BOISE
MERIDIAN, BANNOCK COUNTY, IDAHO AS THE SAME NOW EXISTS.

ALSO: THE RIGHT OF INGRESS AND EGRESS FOR THE PURPOSE OF MAINTAINING A
SPRING AND CONVEYING THE WATER THEREFROM IN THE DITCHES AS THE SAME NOW
EXISTS ON THE FOLLOWING DESCRIBED PROPERTY:

TOWNSHIP 12 SOUTH, RANGE 37 EAST, BOISE MERIDIAN, BANNOCK COUNTY, IDAHO:
SECTION &: S¥NEY

EXCEPTING THEREFROM THE FOLLOWING:
THAT FORTION OF THE EE%NEY, SECTION 5, TOWNSHIP 12 SOUTH, RANGE 37 EAST,

BOISE MERIDIAN, BANNOCK COUNTY, IDAHO, INCLUDED IN THE FOLLOWING DESCRIPTION:
A STRIP OF LAND 66 FEET WIDE BEING 33 FEET ON EACH SIDE OF THE FOLLOWING
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LEGAL PESCRIPTION
{Continued)

DESCRIBED CENTER LINE: BEGINNING AT A FOINT 154 FEET, MORE OR LESS, WEST OF THE
QUARTER CORNER OF SECTION 5, TOWNSHIP 12 SOUTH. RANGE 37 EAST, BOISE
MERIDIAN, BANNOCK COUNTY, IDAHO, THENCE NORTH 24° EAST, A DISTANCE OF 250 FEET,
MORE OR LESS, THENCE ON A 80° CURVE TO THE RIGHT A DISTANCE OF 85 FEET, MORE
OR LESS, TO A POINT OF ENDING ON THE SECTION LINE, :

TOGETHER WITH the following described water registered with the State of Idaho
Department of Water Resources: WUCH#(s) 29-11925 and 29-4398.
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T1TLE AND SETTLEMENT SERVICES

June 12, 2003

VIA US. MAIL

Eastern Regional Office

Idaho Department of Water Resources
900 North Skyline Dr.

Suite A

TIdaho Falls, 11D 83402

RE: Our File No. 27814-CP
Lender: Western Ag Credit
Borrower: The Rose Trusts
Property: Bannock County
Gentlemen:

Enclosed is an original Notice of Pledge together with a copy of the recorded Deed of Trust.
Please find a check enclosed in the amount of $50.00 to cover the cost.

Let me know if you need anything else.

Thank you.

Sincer

é’lCla (Z;;'_lg S

Assistant to Cathy Prestwich

/pg
enclosures

cc:  Suzy Yack - Western Ag Credit

330 East 400 South, Suite 250, Salt Lake City, Utah 34111

y 5: I A Division of First American Title Insurance Company



NOTICE OF PLED GE

STATE OF IDAHO ] Loan No. 0620291800 and 6202918502
Department of Water Resources

1301 North Orchard Street
Boise, ID 83706

Attention: State Engineer

Please be notified that

SANDRA GOLDBERG and STANLEY GOLDBERG, Trustees of the ROSE TRUST, dated January 29,
1998

have this date executed a Real Estate Mortgage in favor of the Western AgCredit, FL.CA, covering certain land in
Bannock County, State of Idaho, together with all of the Mortgagor’s right to use the following:

WATER USER NO. AND PURPOSE OF WATER USE

WUC #29-1 1925 and #29-4398 for irrigation purposes

The said Real Estate Mortgage, given to secure a promissory note of even date, was recorded

May 2, 2003 , in the office of the County Recorder of the above referenced County, as

Please file this notice with your records of the above referenced and direct notice of any intended change of
the place of use or other change which materially affects the beneficiary's security interest in the said rights to the
Western AgCredit, F1.CA, 406 West South Jordan Parkway (Suite 500), South Jordan, Utah 84095.

Dated: May 23. 2003
Western AgCredit, FLCA

By: G 4&,{_ -
LaMar Barrington
Assistant Vice President
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Loan No. 6202918501

REAL ESTATE MORTGAGE, 007 MAY 2 °A 4 na
FIXTURE FILING AND SECURITY AGREEMENT ' '

0FFiCiaL Rezcan aka 3¢
THIS MORTGAGE s made this 28th day of April, 2003 between LARZY % LHAN RESORDER

SANDRA GOLDBERG and STANLEY GOLDBERG, Trustess of the ROSE TRUST, dated Januaby 25, 1998 ©/HUNTY IDAKO

hereinafter catled "Mortgagor”, and WESTERN AgCREDIT, FLCA hereinafter called "Mongagee”, & corporation, existing and operating under the
Farm Credii Act of 1971, as amended, having its principal pluce of business ir Seuth Jordan, Utah,

WITNESSETH: That Mongagor IRREVOCABLY GRANTS, BARGAINS. SELLS, CONVEYS AND ASSIONS unto Mongages together with right
of entry and possession the following described reaf property sirueted in the County of Bannock, Site of Fdaho:

FOR DESCRIPTION OF REAL PROPERTY SEE EXHIBIT “A" ATTACKED HERETO AND MADE A PART HEREOF

TOGETHER WITH: al! buildings. structures, cquipment, fixtures {including iress, vines and shrubs) and (mprovements of every kind and description
new ar hereafter constructed or placed therson; all standing limber and timber to be cut located thereon; all existing and future water rights, however
evidenoed, including irrigation and watering equipment and systems, ditches, laterals, coaduits, and rights-olf-way used to convey 3ueh waiter or to
drain the sbove-described property, all of which rights are hereby made appurtenant to the property, and ell pumping plents, ¢lectrical geNEralors,
wind machines, and fencing and storage tanks, now or hereafter usad In connection with the praperty, all of which are hereby declored to be fixtures:
all existing and Ruture grazing rights, leases, permits and licenses; all oil, gas, and mincral leases, permits and rights used with the property; all
tenements, hereditaments, easements, rights-of-way snd appurtenances to the property; and all right, title, and interest ot say time of Montgogor (or eay
of its bailess, agents, or instrumentalities), whether now existing or hercafter grising or acquired, whether direct or indirect, whether owned legally, of
record, equitably or beneficially, whether constituting real or personal property (or subject to any other characterizacons), whether created of
authocized uader existing of furure laws or regulslions, and however arlsing in, including without limitation, the water, water rights and other ussets
and items described below in subpasagraphs (a) theough (h) which shall collectively be called “Water Assots” (herenfter coliectively referred to as the
"Praperty”). Refereaces to "water” and “water rights” are used herein in the broadest and most comprehensive sense of the term(s). The term “water”
includes water rights and right tc water or whatever rights to money, procceds, property or other beneflits are exchanged or received for or on account
of any Water Asscts or sny conservation or other nonuse of water, including whatever rights are achieved by depositing on¢’s shares of any Water
Assets [n any water bank or with any water authority, or any other water reallocation rights:

2. All water (including any water invenlory in storage), water rights and enlillements, other rights to water and other rigits (o recsive water or
water rights of every kind or naturc whatsoever ineluding () the groundwater oa, under, pumped from or otherwise available (0 the Property, whather
as the result of groundwater rights, contractual rights of otherwise, {ll) Mortgagor'e right to remove and extract any such groundwater including say
permits, rights or licanaes granted by sny governmental suthority or agency or any rights granted or created by any use, spsements. covenang,
agreement of contract with any person or entity, (iif) any rights to which the Proparty is entitled with respeet to surface water, whether such right is
Bpproprintive, riparian, preseriptive, decreed or otherwise and whether or not pursuant to permit or other governmental authorization, or the right (o
store eny such water, (iv) any water, water right, water allocation, distribution right, delivery right. water stornge right. or other water-related

' entitlsment appurtenant or otherwise applicabie to the Property by virtue of the Property being situated within the boundaries af any district. agency,
or other govemmenml entity or within the boundaries of any private water company, mutusl water company, or other non-govammenlal entity;

b, All stock, Interest or rights (including any water allocations, voting or decision rights) in any entity, together with any and alf rights from cny
sntity or other person to acquire, receive, exchange, sell, lease, or otherwise transfer any water or other Water Assats, to store, depoait or atherwisc
craate water credils in 8 water bank or simliar or other arrangement for allocating water, 10 transpont or deliver waler, or otherwise to deal with any
Water Asset;

¢, All licenses, permilis, approvals, contracts decress, rightd and interest to asquirs or appropridls any water or other Water Assety. water bank or
other credits evidencing any right to water or other Water Assets, to slore, carry, [ransSport or deliver water or gthee Water Assets, to sell, lense,
exchange, or otherwise transfer any water or other Water Assel, or to change the point for diversion of water, the location of any water or Water
Asast, the piacs of use of any water or Water Asset, or the purpose of the use ol any water or Water Asset;

d. All rights, claims, causes of sction, judgments, awards, and other judicial, erbiter or sdministrative refiel in any way relating to any water or
Water Asset: )
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v of other property of Mortgagor, iosether
bank deposit credits, deposit accounts or

¢. All storage and treatment rights for w.  ier or any other Water Asset, whether on or off the Pre
with all storage tanks, and other equipment used or usable jn conneetion with such storage and sy wwer
other rights arising on sccount of the storage or nonuse of any water o an Y weter or any other Water Asset;

f. All rights to trangpart, carry, allocate or otherwise dellver water or other Water Assets by any mesns whherever locared:

g. All guaranties, wsrrnnti_cs. marketing, management or service contracte, indemnity agreements, and water right agreements, other waner related
contracts and water realfooation rights, alf insurance policies regard ing or relating to any Water Agsat;

h. All rents, issues, profits, proceeds and other accounts, instruments. chattel peper, contract rights, general intangibles, deposit accounts, and other
rights to peyment arising from or on account of any use, nenuse, sale. lease, transfer or other disposition of any Water Asser

Absolute Assignment of All Revenue From Water Assets - Mongagor hereby absolutely and unconditionalty assigns to Mongegee all proceeds.
rents, issues and profits from any use (apart from watering plants on the Property or other ordinary use on the Property), nonuse, sale. Icase, transfer
or disposition of any kind of any water or any other Water Asgset subject to o Hen in favor of Morigagee, That assignment shatl be perfeeted
automatically without appointment of & ressiver or Morigagee becoming a mortgagee in possession and Morigagee shall kave the right, before or
after the otcurrence of eny default or event of defaull, to notify any account debtor to pay all smounts owing with respact to those proceeds, rents,
issues and profits dircetly to Mortgagee. Except as otherivise agreed in writing by Mortgagee, Mortgagee may apply sny such collection (and any
rents, (sSues, profits and procecds) to any indebtedness owed o Morgagee in any order, priority of thanner dosired by Morigagee. ‘

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over o Mortgages all the rents. royaltics,
issues, proflts, revenue, income and other beneflls of the property arising from the use or enjoyment of all or eny portion thereof or from any lease,

minera! lease, or agreement pertalning thereto (collectively the "Renu'); SUBJECT, HOWEVER, to the right, power and authority given to and
conferred upen Mortgagor by Paragraph B.3 hereof, -

PERSONAL PROPERTY SECURITY AGREEMENT ~ All of the Property will be considered to the fullest sxtent of the Jaw to be
real property for purposes of this Mortgage, To the extent that any of the Property, (including without limitation any Water Assets o
fixwures), is deemed to constiture, s adjudicated to be, or declared to be personal property, this Mortgage shall also be deemed to be a
security agreement. Mortgagor does hersby create and grant to Mortgagee a security interest in all such personal preperty described
herein; and firther, grants to Mortgagee all of the rights and remedies of a secured party under the Uniform Commercial Code and
other applicable state law, which rights are cumulative,

FIXTURE FILING - This Mortgage shall also be deemed to be a fixture filing under the Uniform Commercial Code and is to be
recorded in the county real estate records.

FOR THE PURPOSE OF SECURING: (1) payment of the indebtedness or abligatlons evidenced by the follawing promissory nots{s) and/or

guaranties executed by Mortgngor and/or others to the Mortgagec at the times, in the manner and with interest as therein set forth (nates may contain
variable or adjustable rate provisions):

Dated Maturity Faee Amount Deted Matunity Faee Amount
4128/2003 7112023 $452,000.00 |

(2} The payment of such additional loans or advances, Including sdvances under 2 revolving Jine of credit, with interest thersen, as hereafier may be
made {o Mortgagor, or Mortgagor's successors or assigns, and/or to parties whase obllgation Martgagor is guaranteelng. evidencad by a promissory
note or otherwise and any obligations evidenced by any guarantics executed by Mortgagor in faver of Morigagee: PROVIDED HOWEVER, THAT,
such additiona! loais advances guaranty obfigations shail be secured by this Méortgage only If the promissory note, guaranty, or other document
evidencing such loans or advances shall recite that it is to be securcd by this Mortgage: (3) the payment of any substituts notes, renewsds,
reamortizations, and extensions of all indcbtedness sccured by this Mortgage; (4) the performance of every obligation and agreement of Mortgugor
whether contained or incorporated by reference in this Mortgage, or contained in any loen document or guaranty ¢xcouted by Mengegor in faver of
Mortgagee, with respect to any loan, advance. or guaranty secured by this Morigage: and (3) the payment of all sums expended or advanced by
Mortgagee under or pursuant to the terms of this Mortgage, together with interest (hereon a8 herein provided. Tha continuing validity and priority of
this Morigage as security for future loans, edvances, or guarantics shall not be impaired by the fact that at cortain times hereafter there may axist no
outstanding indebtedness from Mortgagor to Morgagee or no commitment te make loans or advanees.

A~ TOPROTECT THE SECUR!TY OF THIS MORTGAGE. MORTGAGOR AGREES:

1. To use losn procceds solely for the purposes set forth in the loan application(s) or sgreements; to comply with the Farm Cradit Act of
1971, as amended, and/or the regulations of the Farm Credit Administrazion. now existing or as hereafter amended.

2. Tokeep the Property in good condition, working order and repalt; care for the Property in accordance with standards of good husbandry
and to keep all traes, vines and crops on said land properly cuitivated, irrigatdd, fertilized, sprayed, nnd fumigated: not to remove, destroy
or suffer the removal or destryction of any building, fence, canal, well or other improvements or fixrures thereon; not to remave, replace
or alter any horticultural or viticultural troe, vine or shrub pianted thereon without the prior written congent of Mortgagee, except in the
ordinary course of business: to complete or restorc promptly and in good and workmanlike manner any building which may be

*ASN 1324 (10-01) Real Estate Mortgage, Fixture Filing and Scousity Agresmaent {Pnge 2 of 6)
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constructed, damaged or destrayed thersan; to comply with all laws, covenants nnd restrictions égx?\%%ﬁjﬁ%pay, not to commit ot
permit waste thereof’; not to commit, suffer or peemit any ot upon the Property in violation of taw, to do all other acts which from the
charaeter or use of the Praperty may be reasonably necessary, the specitic enumerations hersin not excluding the general; to ebserve and

perform sl1 obligations of Mortgagor under any lease of the Property.

To provide. maintaln and deliver to Mortgages fire and all other types of insurance of the type and in amounts as Morgagee may requics.
with loss paysble clauses solely in favor of Mortgagee, In the event of loss, the insuronce proceeds, or oy part thereol, may be applied
by Mongagee, &t its eption, to the reduction of the indebledness hereby secured or to the restoration or repuir of the property demuged.
In the event thet the Mortgager shail fail to provide satisfactory hazard insurance, Mergagee may procure, on Mortgagor's behalt,

insurance in favor of Mongagee alone. If insurance cannot be sccured by Mortgagor to provide the required coverage, such inadility
shall constitute an event of default hereunder. . :

To appear in and litigate any action or proceeding purporting to affect the security hereot, the tite 1o the Property, or the rights or puwers
of Mortgagee; Mortgages may oppetr in and litigaie say such action or proceedings. including any bankruptey. partition or
concemnation proceeding, atfecting the Property, of Mortgagee's interest therein, In Which event Morgagor agress to pay all costs and
expenses thereol, including attorney’s fees and codts of securing evidence of title.,

To pay on or before the due date all taxes and ssessments affacting the Property, including all assesgments upon water company stock
ond oll rents, ossessments ond charges for water, appurtcnant to or used in conneetion with the Property: to pay, when due. all
encumbrances, charges, and lieps, on the Property or any pant theeeof, which at any time appear to be prior or supeérior horeto,

In case of any suit to forcclose this Mortgage oc to collect any charge arising out of the debt hereby secured, o of any suit which the
Mertgagee may deem necessary to proseeute of defend to effect or protect the lien herin, including any proceeding in bankruptsy, or if
Mortgages retnins an attorney to advise Mortgegee in conncetion with this Mongage or any other agresment reloted to the indebledness
secured by this Mortgage, Mortgsgor sgrees to pay a reasonable sum 35 atorney's fees and all costs and legal expenses in connection
with said suit, and further agrees (o pay tha ressonable costs of searching the records and abstracting or insuring the title, and such sums,
costs and expenses shell be secured hereby and shall be included in any decree of forcclosure. The fees and costs deseribed hersin and
elsewhere in this Morigage shall be in addition to those set forth in the loan agreement or nuy other wrinen agresment between
Mortgagor and Mortgagee.

Should Mortgagor fail to make any payment or 10 do any act a5 provided for In this Mortgage, then Morgagee, bur without obligation to
do so and without notice to or demand upon Mortgagor and without releasing Mortgagor from any obllgation hersof, may: make or do
the same in such manner and to Such extent as-cither may deem necessery 1o protect the Property, Marnigagee being authorized 1o enter
upon the Property for such purposes; commence, sppear in and litigate any aetion or proceeding purporting to affect the sécurity hereof
or the rights or powers of Mortgagee, including any bankruptcy proceeding affecting the Property: pay, purchase, contest, or compromise
any encumbrance, sharge or lien which in the judgment of sither appesrs 0 be prior or superior hereto; and in exervising any such
powers, incur ey ligbility, expend whatever amounts in it3 absolute discretion it moy deem necessary therefors, including attorney's,
secountant's, and appraisal fess, environmentnl fees, ond costs of socuring evidenco of title, and all amounts so expended shall be
obligations of Mortgagor secured by this Mortgage. Nothing contained hersin shall prohibit Mortgages from entering the Property, ara
reagonabla time and upon reasonable notice to Mortgagor, without incurring or nssuming any obligations or lisbilities whatsoever, for the
sole purpose of inspecting the Property.

To pay immediately and without demand ail suma expended by Mongages pursuant to the provisions hersof, with interest from date of
expenditure at the same rate as is provided for in the note or notes secured by this Mortgage. [n the event that such sums are not
immedintely paid, they shail be edded, along with the sppropriate amount of capital stock or participation certificates, to the principal
balance of the indebtedness securad hereby and shail accrue interegtas herein set forth, Al such sums shall be seeured hereby,

“Environmental Representations, Warrantiss and Covenants.

(8) Except a3 disclosed in writing to Mortgages, or except as otherwise provided in any loan agreement batween Mortgagee and
Morigugor which specifically refars to the Property, to the best knowledge of Mertgagor after due inquiry, Mortgagor hereby further
represents, warran(s and covenants & follows: .

(i) No pollutants, contaminants (including oil or cther petroleum products), toxic or hazardous substances, or solid or hazardous
wastes, a5 such terms are defined under eny lederal, state or local Environmental Law, regulation of ordinance ({nersinzfier
“Contaminants™) have been, are being or will be generated, manufactured, produced, stored, disposed of, discharged, releassd
threatened to be released, or otherwise allowsd to migrate or escape on, under or from the Property in such quantities or
concentretions as would violats any federal, state or local Environmental Law, raguiation of ordinanee or as would require
Mongagor to report such concition to any govermmental authority or to undertake removal or remedial setion to claan up such
contaminants;

{if) Ne Contaminants are locsted on, in or under any property located adjacent to the Property in such quantities or coneentrations
25 would constitute a violation of sny Environmental Law or 08 would require the owner of the adjacent property to report such
condition to wny governmental authority or to undertake removal of remedial action to clean up such Contamlnantg;

(ill) Neither the Property, nor any portion thereof, nor any adjacent property or pur;inn thereof, has been or is proposed to be listed
under the Comprehcnsive Environmental Response, Compensation and Liability Act (42 U.S.C. Section 9501, ot seq.), or any
anslogous statc law. Mortgugor shail (mmediately notify Morgagee if Martgagor acquires any informarion concerning the listing
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or proposed listing of th  aperty or any adjacent property and shall provide M gee with any documents in Mortgagor's
possessian relative thereto;

{iv) No hazardous wastes, as defined under the Federal Resouree Conservation and Recoyery Act (42 U.S.C. Section 6901, et seq.),
or any analogous statc law ("Hazardous Wastes"). have been, are being or will be Storsd or treated in surface Impoundments or
other structures or facilities located on the Property that are pastially or entirely below the ground surface:

(v) No litigetion, investigation, sdministracive order, consent order, agreements. or other action, proceading or sertlement
(hereinafier "Action") has previously been brought. is now pending, of 1o the bast knowledge of Mongagor threatened ageinst or
snifclpated by Mongagor, with rcspect to Morigagor's use or management of Hazardous Materials or Hozordous Wastes or the
environmental condition of the Property, including any underfying groundwster Upon iearning thereof. Mortzagor shall

immediately notify Mortgagee of any such Action or threatened Action and provide Morgagee with copies of all documentation
rejative thereto; and

{vi) Except as disciosed In writing to Mortgagee. no underground tanks, wells (except domestic water wells), septic tanks. ponds,
pits or any other storage tanks ("Tanks") (whether currently in use or abandoned) are or were locatsd on or undsr the Proparty and
fio Tanks are or were serving the Property described horein. With respeet to any Tanks disclosed Ia writing t6 Mortgagee.
Martgagor shall comply with ai] federal, st and local Jaws, regulations snd ordinances and any requiraments of city or county fire

departments, applicable to the maintensnce and use of such Tanka, including, without limitation, Title 40 of the Code of Federal
Regulations Part 112,

(%) Nothing herein shall be deemed 10 prohibit Morgagor from (i) using, handling or storing hazardous materigls or subsnces, as
defined undsr any federal, state or local law, regulation or ordinance ("Hazardous Materiala") or {ii) stering or treating non-hazardous
wastes, so Jong &5 such activities arc carried out [a} in a goed ond husband!ike manner in the ordinary course of businass, and (b} in
compliance with all applicablc environmental laws, regulations, permits, orders or other requiremants.

{c) In the event that Mortgagor is in breach of any of its represeniations, warrantles or covenanty as set forth above, Mortgagor, al its sole
expense, shall take all action required, Including environmental ciesnup of the Property, to comply with rhe representations. warranties
and covenants herein or applicable legal requircments and, in any cvent, shall teke all action desmed necassary by appropriute
governmental authorities. Mortgages shall heve tha right, but not the obligatlon, to advige appropriate governmental authorities of any
environmental condition on or affeeting the Property that constitutes or may constitute a breach of Morigagor's obligations hereunder.

(d) Mortgagor and its successors and sssigns shall indemaify, defend, protect, and hold harmlcss Mortgagee, its directors, officers.
cmployees, agents, shareholders, successors and assigns and their officers, cmployees or ngents, from and against any and all cleims, suils,
damages, liens, losses, liabilides, interest, Judgments, response and clemnup costs, demands, getions, causes of actlon. injuries,
administrative proceedings and orders, consent agreements and orders, penaliles, costs &nd expenses (including any fees and expenses
incurred in enforcing this indemnity, any out-of-pocket litigation cogts and the reasonable fees and expenses of counsel) of any Kind
whatsoever (*Claims") paid, Incurred or suffered by, or asserted 2gainst Mortgagee, including but not limited to Claims arising aut of loss
of life, injury to persons, trespass-or damages to or contamination of property or narural resources, or injury to business, in connection
with or arising out of the activities of Mortgagor on the Property, Mortgager's predecessors in interest, thizd parties wWho have been
invited, permitted or trespassed on the Property, or parties in & contractual relationship with Mortgazor, or any or them, or which directly
or indirectly arise out of or result from or in any way connected with the Praperty, whether or not caused by Mostgagor or within the
contrel of Mortgagor, including without limitation: (1) the presenee, use, generatlon, treaunent, siorage, dispossl, relense, threatened
release, or discharge of any Hazardous Materlal or Contaminent at of from the Property and/for the cleanup of Hazardous Materlals or
Contaminants within, on or under the Property; (i) Morgagor's breach of any of the representations, warranties and covenants contained
heretn: and (ili} Mortgagor's violation or alieged violation of any applicable Environmental Law, reguiation of ordinance.

{c) Mortgagor's sepreseniptions, warranties, covenants and indemnities contalned fereln shall survive the oceurrenes of any evem
whatsoever; including without limitation the payofT of any promissory note(s) sectrad hereby, the reiease or foreclosure of this Morgage,
the acceptance by Mortgagee of a deed ir licu of foreclogure, or any transfer or abandonment of the Propenty.

(D) The erm "Environmental Law" shall mean sny federn!. state or local law. statute. ordinznce, or repulation, now in cifect or hercinaficr
¢naceed, pertaining to heslth, industrial hygiene, or the environmental conditions on. under or sbout the Property, including but not
limited 1o enactments requiring the removal or containment of ashesios-containing materials in private buildings.

() Mortgagor shell permit, or cause any tenant of Mortgagor to permit, Morigages or jts agents, or independent cantractors to enler and
inspect the Property at any rcasonable time for purposes of determining. a8 Mongagee deems necessary or desirable: (i) the existence.
location and nature of any Hazardous Materials or Hazardous Wastes on, under or ebout the Property, (ii} the existence, logation. nature.
magnitede and spresg of any Hazardous Marerials or Hazardous Waste that has been spilled, disposed of, digcharped ot released on.
under or about the Property, or (iil) whether or not Mongagor and any tenant of Mongngor ls in complignce with applicable
Environmental Law. If Mongagor or its tensnts fall to comply fully with the terms of this subdivision (g), Mongages may obtain
affirmative injunctive rellef wo compsl such compliance.

10. Grazing Righta. If any portion of the Property desaribed in this Mortgage is used by Mortzagor as the basis for obiaining grazing permits
or other grazing rights issued by any governmental apency. including without Nmitations the Forost Service, U.S. Deparunent of
Agriculture or the Bureau of Land Management, U.S. Departiment of Interior, Mortgagor covenants and agreas a< follows;

"ASN 1324 (10-01} Res! Esiate Mortgage, Fixiute Piling and Securiiy Agreement (Puge 4 ol'6)
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(e) Said grazing permits or other rights are in good standing and have not been mod!fied, reduced or limfted in any other respect, excep:

as fully disclosed in writing to Mortgages:

{b) Mortgagor will perfarm all obligations imposed as a requirement of exercise of said grazing permits or other rights Wi

with all laws, rules and regulations applicable thereto: ‘ s and wil comply
(c) Mortgagor will take such timely oction as may be required to cause the rencwal or reissuance
from time to time as they expirs during the term thersol. Mongagor agrees and cknowledges that the filure to renew of cause the
relssuance of any said permits for any reason, whether the resuit of an aet or omission of Mortgagor or for reasons beyond Morgagor's

control, {3 an event of default hereunder and Mortgagee shall have the right to excrcise the rights hereiagher set forth in this Mortgage:
and . gag

of said gruzing permits or other rights

(d) Montgagor agrees 1o pay all fees, charges, rents or other payments accruing under said permits or any renewals thereof prior 1o

delinquency- In the event Mortgagor fails to pay ary such payment, the amount unpeid shall become a past of the indebtwdnesa sucured
by this Mortgage and shall be immediately due and payable. ‘

IT IS MUTUALLY AGREED THAT:

1. Any award of dameges in connection with any taking or condemnation or injury to the Property by reason of public use, or for damoges
resulting from private lrespass or Injury to the Property, is absolutely snd unconditionally assigned and shal] be paid to Mortgagee, unﬁcr
the terms and conditions of this Mortgage pertaining to Rents. Upon receipt of such money Mortgages may apply the same oo the
indebledness securad hereby. Mortgagor agrees to exacut2 such further documents a4 may be required to cffect the assignments herein
made 2y Mortgages= may require,

2. Al any time, without affecting the |isbllity of any person for the pyyment of the indebtedness secursd hérsby, and without otherwvise
affecting the security hereof, Mortgagee may (8) consent to or Join in the meking of aay map er plat of the Property: (b) grant any
easement Or create any restriction thereof, () subordinte this Morigage; (d) extend or modify the term of the loan or louns secured
hereby; and (&) relcase without warranty, all or any part of the Property.

3, Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition, obligation, ¢covenant, or
agreement of Martgager contained hereln, Mortgagor may, for collection and distribution purposes only. coliect and recetve the Rents as
they come due and payable; the Rents are to be applied by Mongegor to the payment of the principal and intercst and all other surms due
or payable on any promissory note or guasanty secured by this Mortgage ond to the payment of all other sums payable under this
Mertgnge nnd, thereafter, 5o long os the sforesaid has occurred, the balence shall be distributed to the account of Mortgagor. Upan any
such default, Morigagee may ol any time without otice. cither in person, by agenl, or by a receiver to be appointed by s court. and
without regard to the adequacy of any security for the indebredness hereby secured, snter upon and take possession of the Propérty or any
part thereof, in Ris own name, sue for or otherwise coltect yuch rents, issuey and profits, including those past due and unpaid, and apply
the same, leas costs and cxpenscs of operation and collection. inciuding reesonsble sttermey's Foas, upon any indebtedness seourcd
hereby, and in such order as Mortgagee may determine; lso perform such acts of repair, cultivation, irrigation or protoction, &s may be
necessary of proper to conserve the value of the Property; slso lease the same or any part thereof for such rental, term. and upon Such
conditions us its judgment may dictate; also prepare for harvest, remove, and sell any crops thet may be growing upon the Properry, and
apply the proceeds thareof upon the indebtedness secured herchy.

4. The entering upon and taking possession of the Property, the collection of such rents, issues, and profits, or the proceeds of firc and other
insurance policies, or compensation or awards for any taking of or damege to the Property, and the applicetion or retease thareof as
aforesaid, sheil not cure or waive any default or notice of default hereunder or Invalidate any act done pursuant to such notice.

5. Upen default by Mortgagor in payment of any indebtedness sscured hereby or in perfornance of any agrecment hereunder, nil sums
secured hereby sholl immediately become due and paytbie at the option of the Memgages and in accordance with applicable stats \aw. [n
the event of default, Mortgagez may employ counsel to enforce payment of the obligations secured hereby, may foroclose and, it
applicable, se!l the Property by advertisement and sale. and in accordance with otirer applicable state law, and may exerelse such ather
rights and remedies granted by law end cquity, which rights and remed!es shall be cumulative and nol exclusive, Mortgagee may resort
to and realize upon the securily heseunder and any other reel or personal property security now or hereafter held by Mortgagse for the
obligations secured hereby (n such order and manner ag Mortgagee may, in jte sole diseretion, determine. Resort to any or oll such
securiry may be taken concurrently or successively and in one or several consolidatsd or independent judicial actions or lawiyl
nonjudicial procesdings, or both. I the obligation secured by this Mortpage is also secured by personal property, fixtures or crops,
Mongagee may enforce ity sceurity interest in the personal property, fures and crops and Its tien under this Morgage in any manner
and in any order or sequence permitted by applicable law. All remedics are cumulative ond none are exclusive; po election by Mortgagee
10 pursug one remedy or jtem of collatcral shall be deemed to be n release or waiver of any other item of collatsral or a refeass or
medification of the liability of Mortgagor or any guaruntor to pay and perform in NIl all obligations to Mortgagee. The procadures
governing the enforcement by Morigagee of its foceclosure and provisional remedies againsr Mortgngor shall be governed by the laws of
the state in which the Property is located, Nothing containcd hergin shall be construed to provide that the substantive law of the state in
which the Property is located shall apply to Mongages's rights and Mortgagor's ubligations hersunder or under the promissory note(s) ot
guarantles described herein, which arc and sholi continue to be governed by the substantive law of the swls in which the promissory
note(s) or guarantles were execurad.

6. The failure on the part of the Mortgages to promptily enfor¢e any right hersunder shall not operatc as a waiver of such right and the
waiver by Mongagee of any default shall not constitute a waiver of any other subseguent defaults. Subsequent acceptance of any
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payment by the holder hersof si .ol be deemed & waiver of any default by Mortgagor. o ortgagee's rights hereunder as the result

of any sele, agreement to self, conveyance, or alienation, regardless of holder's knowleage of such default, salc, agreement to sell,
tonveyance, or allenation at the time of acceptance of such payment.

7. Thit Mortgage applies to, inures to the benefit of, and binds al] parties hereto, their heirs, legatees. devisess, administrators, executors,
successors and astigns. The term Mortgagee she!l mean the holder and owner of Any note secured hereby; or, if the note has been
pledged, the pledgee thereof. In this Mortgage, whenever the context so requires, the masculine gender inclydes the feminine and/or
neuter, and the singuler number includes the plural. All obligations of Mortgagor hereunder are joint and several,

& (a) In the event the herein-described Property, or any part thereof, or any interest therein, is soid. agreed to be so0ld, conveyed. alienated or
transferred, including any water transfer 23 defined in subsection (b) below, by Mortgagor, of by operation of Iaw ar othervise. except by
inheritance, without Mortgagee's prior written ¢onsent, all obligations sccured hercby, irrespective of the maturity dates, at the option of
the holder hareof, and without demand or notice, shall immediately become due and payable, Faiture to exercise such option shall not
constituto & waiver of the right to exercisc this aption in the event of subssquent sale, agreemant Lo sell, conveyance or allenacion,

{b) A water transfer is any transfer, assignment, sale, exchange, glft, encumbrance, pledge, hypothecation, alicnation, grant of oplion to
purchase, or other dispasition of, dircetly, indireetly or in trust, voluntarily or involunterily, by operstion of law or otherwise, or the entry
into a binding agreement to do any of the foregoing with respect to all or any part of (i) the groundwater on, under, pumped from or
otherwise available o the Property, (ii) Morigagor's right 1o remove and extract any such groundwater Including shy peemits. rights or
licenses granted by any governmental authority or agency and any rights grantcd or created by any essemont, sovenant, Bgregment or
contract with any person or enlity, (iil) any rights to which the Property is entitled with respeet to surface water, whether such right is
Uppropriative, riparian, prescriptive or otherwise and whether or not pursuant to penmit or other govemmental avthorization, or the right
10 store any such water, (iv) any water, water right, water allocetion, distribution right, delivery right. water storage right. water aliscation.
or other water-related entitiement appurtenant or athemvise applicable to the Property by virtue of the Property's being situated within the
boundaries of any district, agency, or other governmental cntity ar within the boundaries of any private water company, mutual warcr
company, or other non-governmenisl entity, or (v) any shares (or any rights uader such shares) of any private water company, mutual
. water company, or other non-governmental entity pursusint to whieh Mortgagor or the Property may receive any rights.

8. In the event any one of more of the provisions contained in this Mortgage or in any promissory Rote(s) hereby secured shali for any
reason be held to be Invalid, iiegal or unenforecable in any respect, such invalidity, illegality or uncnforceability shall not nffect any other
provision of this Mortgags or said promlssory note(s), but this Mortgage and said promissory note(s) shall be construed as if such invalid,
illegal or unenforceable pravision had never been conlained herein or therein,

Signature(s):

SANDRA GOLDBERG, Trustee of the ROSE TRUST,
dated Jagbary 29, 1998

f‘m
o

STANLEY,GOLDHERG
dated Jandary 29, 1998

, Truglee of the ROSE TRUST,

Notary Acknowledgment: _

STATEOF U2k )
38
couNTY 0F S asct

On the %0_' day of Y 12083 personally appeared before mc SANDRA GOLDBERG and STANLEY GOLDBERG (¢ ) personally known 1o me]
[( ) proved te me on the of satisfactory evidence] to be the person(s) who execuied the within instrument as Trusiee(d) under the ROSE TRUST, datad Jonuary
29, 1998, the signer{s) of the within ingtrument, who duly acknowledged Lo mie \hat thay execuled Lhe tame pursuant 12 and in sceordance with the powers vesied in

them by the terms of s2id Trust Agreement,
WITNESS my hnnd and official seal

Gl (A aSBe s

Naotary PublicB€ERjing in said County and Stnte

TASN 1324 {10-01) Real Estate Mortgage, Fixture Filing and Sceurily Asnement (Page 6 ol 6)
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EXHIBIT “A”
- 20311189
PARCEL |

Township 11 South, Range 37 East, Boise Meridian; Bannock County, Idaho:
SECTION 31: SWVNE Y; SEV; NEUSW Yi; SEVAINWY,; and the Lots 2 and 3.
Township 12 South, Range 37 East, Boise Meridian, Bannock County, Idahe:

SECTION $: A part of the NW1/4SE1/4, and a part of the NEYiSW, and a part of the
NWV4, described as follows: :

Commencing at the North Quarter Comer of said Section 5, run thence South 1303 feet to
the SE corner of the NEVANWY. of Section 5; thence East 1315.58 feet to the NE comer
of the SWYNEY. of Ssction 5; thence South 1320 feet to the SE comer of the SWW.INEY,
of Section §; thence West 137 feet to a stake in South boundary of the SW1/4NE1/4 of
Section 5; thence South 31%° West 260 feet to a stake in the creek; South 45°00° West
675 fest to a stake on the left bank of Marsh Creek;

Thence meandering along left bank of creek North 14%° West 100 feet; North 50° East 81
feet; North 81° East 53 feet; North 43° East 78 feet; North 26° West 130 feet; North 74°
West 193 feet: North 37 ¥° East 105 feet; North 61 4° West 174 feet, South 87¢ West
106 feet; South 62%° West 149 feet; South 45%° West 100 feet; South 82° West 85 feet;
North 53° West 363 feet crossing the creek from the left bank to the right bank;

Thence meandering along right bank of Marsh Creek South 88° West 84 feet; North 21%°
West 267 feet; North 70° West 130 feet; North 21/4° West 288 feet, North 70%° West 404
feet; South 55° West 171 feet; North 61° West 78 feet; North 38° West 87 feet; North
53140 West 113 feet; North 12%° West 132 feet; North 38%4° West 168 feet; North 5'%4°
West 69 feet; North 66° West 270 feet; North 45%° West 194 feet, North 80%° West 88
feet; North 44v4° West 155 fest; North 67/4° West 241 feet; South 70° West 96 feet;

North 37%° West 181 feet to a stake in the West line of Section 5, Township 12 South,
Range 37 East, Boise Meridian;

Thence North 1000.40 feet along the West Boundary.of Lot 4 in said Section 5 to the NW
corner of said Section 5; thencé South 89°50” East 2640 feet along North boundary of
Section § to the place of beginning.

EXCEPTING:

QY NEVs of said Section 5, Township 12 South, Range 37 East, Boise Meridian, Bannock
County, Idaho.

PARCEL 2:

A sixty (60°) foot wide ingress/egress cascment located in the Northeast Quarter of the
Northeast quarter (NE/ANEY:) and the Southeast Quarter of the Nprtheast Quarter (SE%
NEY) of Section 31, Township 11 South, Range 37 East, Boisc Mcridian, Bannock
County, Idaho, and more particularly described as follows:



‘ JUN 11 83 ©8:29AM FATCO P.9

g-/ 2031-1183

Beginning at the Southwest comer of said NEYNEY of said Section 3 1; thence North
1240 feet, more or less, along the West Boundary of said NEViNEY to the Southerly right
of way line of Highway 40 (F.A.P. S-1751 (1)): thence South 89°30°36” East 58 faet,
more or less, along said Southerly right of way line to a right of way monutnent at
Highway Station 62+00, 70 fest right of centerline; thence North 84°46°46" East 2 fest,
more or less, along said right of way line to a point that is 60.00 feet Fast of the West
Boundary of said NE/ANEY; thence South 1300 feet, more or less, along a line 60.00 feet
East of and parallet with the West Boundary of said NEV:.NEY to a point that is 60.00
feet South of the North boundary of said SEVNEY: and 60.00 feet East of the West
Boundary of said SEY/NEY; thence West 60.00 feet, more or less, to a peint on the West
boundary line of the SEV.NE that is 60.00 feet South of the Point of beginning; thence
North 60.00 feset along the West boundary of said SEVNEY to the point of beginning.

PARCEL 3

A right of roadway/ leading from old U.S, Highway 191 to the property lying West of the
SY¥NEY4 of Section-5, Township 12 South, Range 37 East, Boise Meridian, Bannock
County, [daho as the same now exists.

Also: the right of ingress and egress for the purpess of maintaining a spring and
conveying the water therefrom in the ditches as the same now exists on the following _
described property:

Township 12 South, Range 37 East, Boise Meridian, Bannock County, Idaho:
Section 5. SANEY '

Excepting therefrom the following:

That portion of the SEANEY, Section 5, Township 12 South, Range 37 East, Boise
Meridian, Bannock County, Idaho, included in the following description; A strip of land
66 feet wide being 33 feet on each side of the following described center line: Beginning
at & point 153 feet, more or less, West of the Quarter comer of Section 5, Township 12
South, Range 37 East, Boise Meridian, Bannock County, Idaho, thence North 24° East, 2
distance of 250 feet, more or less, thence on a 80° curve to the right a distance of 95 feet,
more or less, to a point of ending on the section line,

TOGETHER WITH the following described water registered with the State of Idaho
Department of Water Resources: WUC #29-11925 and #25-4398,



