Symbol Ilr-733

Bag e

e

e

COXTRACT

Between the United States and the Idasho Powey Company,

Relative to Power Rights at American Falls, Idaho,

Dated June 15, 1923,
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1. THIS AGERETEST, HMade tiis ISth-day ef June,—1323 in
2, pursuance of the Act of Congress of Jume 17, 1902, (32 Stat,.,
3. 388) and rcts amendatory thereof or supplementary thereto,
a4, vetween THE UHITED STATES OF AMERICA, hereinafter styled the
5. United States, acting foz $his purpose by Tubert Work
6. Secretary of the Interior, and the IDAHC PCHER COUPATY, a
7. corporation orgenized ander the laws of the State of ¥aine
. apd authorized to &9 businees in the State af Idaho, and
G having its principal plecs of business =zt Boise, Idabo.
10. nereinafter styled the company, its gucceesors and
11. assigns.
2., Puroose and Plans of United States.
£ 1zZ. WHERTAS, the United States contemplates the com-
1.3, stxuction of » large reservolr at american Falls, ldaho, to
14%., store the flood water and winter flow of Snelke Piver and
15, make the ssme available for the reclamation of large areas
16. of public lands cof %the United States including tha Neorth
17. Side Pumping Division of the ¥inidoka Project and other pore
1E. tione of the Snake River Valley, and to supplement the water
15. supply of various projects in the Snake River Valley now
200 having an inapdsguate or ingufficlent water supply during
21

pert of the lrzigatiocn season. And
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3. Company Public Service Corporationm.

i a B e e

2z, E!E.E‘-:E‘AS,,_T_.the company ls & public gervice coOrpor—

23, =atiom f‘uzuishi.ng electricity thronghout the Southern por-
24, tion of ths State of Idahe for li_ght, heat, and power and
25. 4irrigatlon purposes. And

4, Interference with Rights of Coupany.

26. WESETAS, sald elestricity is, to a large exbent, gem-

7. erated by the company in hydro-electric plants owned by it

29, and loceted on the Snaite River at American Falls and variocus

29. mpoints below and the water which 1t uses and c¢laims for use

T

20. at American Falls is or would he also used, to a large extent,

2% —in-its plants.located nnd to be located at pointas below on

32. the siream, so that the storing by the United States of win-
2% ter flow at Amsrican Falls will interfere wlith cextaln power

3 ane other riglils of company at American Palls nnd pointe be-

35. low ond
5. Use of Property Quwned oy Company
35 HETZZAS, = portion of snid proposed imerican Falls dam

7. and reserwvoir will be located on land owned by the company
3%. aund the congtruction and operation of tne same wiil also make
necessary the destruction of or interfere with certain gerer-
40, ating stetions and other property of the company: aad

6. OCompenyl!s Prior Filiangs at Amerdesn Falls.

a1, s e filings ¢

42 prior to th

Angrican Falls Tilings of the Unifed States

43, sufficlent to enbrace the entire smount of vater ressrved

2
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s&, to the company urder hia Gontract.
%, Yieed of Tnited Statzs for Fower.
45, AT 'TZRTAS, the sald proposed Horth Side Pumplng -
45, TDivlisican of the iinidoka Troject of the United 3Ftatess is a
47. pumping project and the United States will require in ¢on-
45. mnection with the said project & large power pient for the
49, develcpment of a large amount of glectTic power Zor pump-
50. 1ug water upon the isnds of the sald pzoject.
8. tutusl Covenants.
51. WOy, PEIRETORD, WITHESEETH: That for and in con-
52. siderstion of the covenarts and zgreements 0f the par-
&3 TIigy herelfi, W@ the conditions herein named, the par—
54, ties covenant and agreet
g, Property %o be Conveyed %o United States.
55. The Company hereby agrees, upon the ierms and condi-
5. tiona hereinaiter stipulated, %o gell and by goct and
57. sufficient deed convey to the United States of America,
58. Iree of taz lisns and of liena or incumbrsnces rreated,
5. gronted or imposed bF jtgelf oxr its public ptility pred~
60, esessors, all its right, title and ynterest in and to the
1. followinz described real estate, gituated in the couatles
§2. of Fower and Binsham, States oi Idaho, to-wib: {a) The prop-
63. eorty described in the list of land descripticns herste
54. attached ms Txhibit Ua" and mefe a part of thias contract:
65. and any other real property owned by the company, if any
55.

such thers be, tnder the proposed dom o regexrvoir L0 be

3




congtmicted by the United States in connsction with the

7

69.

TG,

1.

srerican Falls Reéexvoir projects the seid proposed dam

o he located ard constructed upstream from the company's
tmerican Fells Dem es now constructed and noxrth of the

right of way of tie Oregon Short lLine Railroad Company's
bridge property as now located at American Falls:; the ti-

tle to ©e convered t0 the United States in all casey to be

as full and complete as title as the coopany kas, Provided,
howevez, that to the extent hereinefter expressly provided
and 45 no greater extent than herelnafter expressly

provided, sud subject to a1l the terms, condiiions and
proviszions hereicafter set ovt, the Company sholl have and
there iz veserves to the Company, the Tight to store the
water which it is to receive from the Froposed American Falls
Reservolr, unon that psart of the property and rights describ-
ed in Paragraph 9, located within the reservolr, and szreed “:

to be coavered by the Company to the Maited States insofar

i
I
'

es guch reserrotion te theo Compony doeo mot conflict with amy

of the rizhts hereinaffer grented or agreet to be allowed to

the United States or any o0f the limitatioms oz restrictions

hereinziter agroesd to be placed upon the xights 0of the Company.
(b) The two power plants st Americen Falls lmown as
the Island Fower pf'_an’: and the iest Side plant, s=cept as bo

the water rights otherwise provided for in this contract to-
)

gether with the following desctibed tracts of land on uhich

sald plants are located, So-witb;

4
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T follewing-deseribed parcel of dond sitvated in

lot 5 See. 31, P, 7 &., R 3L %, 8. M., begipning at 2
point on the iow-water line, on the West bank of Snzke
River where the continuation (in a straight 1ine) of

the Horth boundary lire of 1st five of section thirty-cne
Tovmship seven scuti of Range thirty-one east of Bolse
tieridian, would intersect the sald low-water line on the
sest bank of Snake Tiver; therce west along scid norih
boundery line of said lot five fora distance of 211.5 feet
to a stake on tha south boundary line of the right of way

of the Oreson Short Line Tailroad; thance westerly along

“+he south boundzry line of gaid _right ol way, for a distance

2]

of 270 feet to a stzke; thence Seuth 439 14! Bast for a
distance of 338G fzet; thence due Zast o the intersection

of the low-water line en the west bank of Ynake ‘Uver;

tlience zlong the low-water line on the sald west bank of

said Snake iiver, following the meandering thereof, to the
noint of beglmning, conteining sbout two zeres, mOTE or less
rezorving to the Tompany from caid property in said leot five,
rights of way and easements oy occupancy and uoe by the
Company for the purpose af erseting, cperzting and maintaining
electric tronswmission lines, and structures 2nd ecuipment
appurtcnznt thereto for swbstation, sectionalizing and switch-
ing pu:p?ses, said ripgnts of wey and eacements, including

the rishi of ingress and egress over the property of the

United 5tates, %0 we located &5 mutuslly agreeable to the

©
-



i
ik 119, United Stabtes end the Company.

120. ilso the following dsccribed piece or prreel of
171, lend sitvated in Lot 12 of Section Thirty (30) Town-
122, ship Seven (7) South, lenge Iniriy-one {31) kast of the
123, Boise leridian, commencing at a point on the west bank
124, of the Snake Tiver whers the easierly boundary line of the
12+, riant of wey of the Orzgen fhort Line Railroad Company
126, intersects the said bank of Snake River; thence running
127. aleng the bank of said Snake Idver in a southerly direction
iz, for & distance of eighty feet; thence in a straight line in

i %G, a westerly direction to the intersection of the easi bound-

i 120, ary line of sald railroad company 's right of way one hundred

o i) 13 and seventy-five fesi; znd thence along the easterly beound—

132, ary line of s2id railroed risht of wey to the nlace of be-

1 133, ginndag.
134, Alse ihe following described tract of land lying in
135, the 1iver channel of Snake miver between Lots 4 and 12, of
176. Section 30, T. 7 3., & 31 £., B.}5. Deginning at a point

: 137, whers the Jouth houndary of Lot 14, Block 20 of the Original

; 136, Iownsite of Aimerican Falls intersects the west boundary of
139. Lot 4 Sec. 30, T. 7 5. . 31 B,, B.i., thence in a northerly
140. dizection along said wast beundary of Lot 4 to the northwest
141. corner of said Lot 4, thence in a shraight line across the
14%, channel of Snake Tiver to the north sast corner of Lot 12,
1i3. Sec. 30, T. 7 8., R« 31 L., B, thence in a southerly
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iFccLion artong tlhie east oo ¥ £ gad 12 1o the

soutneast corner of s2id Lot 12; thence in an easterly di-
yection zlomg the south voundary of said Sec., 30 %o a point
snece a aue north and south line, throuwgh a point 25 feet

due easht from the southeast corner of wHat is known &5 the
{sland Plant power house belonging to the Company, intersectis
the south boundary of szid Sec. 30; thence due north to the
center line of the Oregen Short Line fziiroad as now located;
thence in a straizht line in a north-westerly direction to

the peint of intersection of the east %oe of the intake to

ihe seid Island Plant with the doynsireem toe of the, company’s
Rerican TallB dami thence zlong the toe of the east face of
the east pier or abuiment wall oi the headworks of sald Island
nlant to the upsivean toe of the company's said fmerican Falls
damj; thence soutneasterly along the upstream toe cf that por-~
tion of the company's ssid hmerican %alls dam which the com—
pany will ratain te the casterly toe of the dlvision dam to be
constructed by the United States between tneresterly end of
that portion of the nompany 's dam wihich the company will retain
anet the goverrment's proposed Americen Falls reservoir dam (ve-
ferred to in Paragraph 15 of this agreement): thence in a straight
line in an e:sterly directiom to the point of beginning, 2nd
all righis of the Company in the tailrace from said Island and
Hest Side plants; and the nited States shall have and there

is pranted to the finited Stetes the right of ingress and egress



for nedestiian traffic over ths Compaoy's wood-oteel

125,

bridge Leaalng f1om the east bank of Snske River to the

ki

-

said Islend Plant, so long as sald bridge mzy be naintained \\

by the Company, Teserving to the Company, aad the Company

shall have the 1ight and

easement of junction, tie, 2butmeny

and support of the vortion of the Company's American Falls

dam to be retained by it

40 the portion of said dam %o ue

conveyed to the United States end %o the headwcrks of

sald Islend Flent end to

anid divicion dam to be constructed

by the United States Ddetwean the portion of the Company's

dam to bte retained oy 1t
Aqerican Falls 1ssgervolz
pany the west portion of
and with the limitations

reserving further to the

and the Government's pronosed

dam; reserving firther to the Com-
the Compeny's dsm as described
contained in Peragisph & {e),

Company and the Compauy shall have

the Tight And essement of junction, tle, abutment and sup-

port of the Company's saild wood-steel bridge uporn the pro-

perty sdjacent to seid Island Plant; and Teserving farther

ts the Company and the Company shall have the Tights and

eacementes of flows

[

e and Pjndoée on anﬂ over the premises

T o

PonVﬂve& to thp United States under this agreement and lylngJ

souty of the down sbreoam toe of the Covernment!s proposed

American Talls dam and east of said proposed divislon dam

and the headroce or works of sald Island Flant for the puzr-

pose of utilizing the Company's water rights and righte to

the use of water: end further reserving to the Company, and

8



the Company shall have the easement and Tight %o waste

214,

and 4ischarge such water over said lands lying south of
the downstream toe of the Govermment's proposed American
Palls dem rpd eeat of sald divieion dam wapd the head race
or works of said Islznd plant, and through and over the
Company 's Anerican Falls dam &nd works and alongz and agrinsd
the works and properiy of the United States. The Company
azrees to s¢ zaintain and operate the seid power plants
and other structures to be conveyed to the United States
until detivery of possession thereoi {o the United States
thet the same will be delivered to the United States in
ns zond condition as they now ere, ordipary wear and

tear and any damage directly or indirectly caused oYy

the United States excepted, Provided, however, ihat
should the company on account of #ny extreordinary
accident or ecalamity be unable to dellver such planis in
gurh condition, it shall have the option tao deliver them
as they then are ond shall furnish to the United States
free of charge as demanded by the efficer of the United
States in cherze of said American Falls Reservoir the
equivalent output of power of such plents minus the amount
ot power which may sctunlly Dbe developed at theae plonts
by the United States — such power to be delivered on the
generainy voltage Dbus of the Island plant and such deliv-
ery to terminate on April 1st, 1928, ‘Ths power developed
st said West Side =nd Isiand Plants o1 delivered by the

9



soepany tnder this subdivision shall after the delivery

of the deeds provided {0T iR sapdivision (A hetesf be

hidl e i s o]

considered s part of and nol in additiocn %o the npower
right otherwise defined to be in the United States under
the terms of this agreement.

(¢) The property descridbed in Bxhidii '"BY attached
hereto and made & part hereof; and the wesi portion of
the present dam end splllway at Acerican Fells uwp to and
ineluding the intake to the Island plant; reserving, how-
ever, to the company all and every of the rights it now
has to use, maintain end operate said property ln connec-
ticn with the use, mainteonnce and operstion of 1fs Zast
$ide plant, until such tim2 a5 the United States has con-
stroeted the division dam in accordance with the provisions

of FTaragraph 15 hereof snd has mode the provision for the

(=9

igcharge of water into the pool vetween the government's
proposed American ¥alls reservoir dam and the Gompany's
Bast Side plsnt in complianmce with the ferms of sald Fare-
gragh 15, Frovided Luat the United Statee shall, sfter
maiing second phyment, have the 1lght %o demolish such por-
tisn of the present dem and spillwoy at Ansricen Falls west
of the Iginnd plant intake ns mey Do necessary for the con-
strantion of the proposed govermment power plant and othex
works at American Fells, providing that by so dolng no in-
terference is bnd with the operation of the Company's Eest
Side rlant.

10




(a) 411 the company's water rights, eppropriaiicns

‘,/

-

R

P

water filings and permits, at American Falls, or used o1
intended to be u=sed in connection with the company!s power
plents and proposed plants at smeryican Falls, sxcopt the
rights, wheiler primary ox tertlary, expl essly reseived

to the company, ac hereinaiter set cut. [he water ‘righte”
e et . L et

tig_:_ns :_;._r'_mﬁ' are nat

"

(e] Tla r1gh1; to limit all other rieghts of tne comper'y o

—" ————

the ssue way be 1oca.teci insofar as and na farther than the

i i

rights allewed and gxantsd to tne Umted States to stors

—n— "

and vse water as herein pxovic.ed ma}r interf era mth any
el it il

S

rignts of the company a2t.any lower pcints on Snekxe Hiver.

e

11




10, Company's Primary Summer Fomer Right. - . ‘—/

It is agreed and understood that the company reserves

and it shall have as agzinst the Unitad States and those
claiming or that may hereafter clalm under them, tff;_e:-ﬁ-_r;s__t:
at Amencan Falls tha xallewirxg amou.nts of wEter durn.ng the
feA1oing periods of each year:

100 second—f‘ee;c .‘Deéir.ming April 1lst, increesing uniformly
¢ 2500 second-feet sn May lst, and continulng st that
amount to September 15th inclusive, then decreasing unirformly
to 100 second-ieet on October 3lst andnene except as here-

inafter pravided from Novenber lsit to March Ist inclusive,

Thgiaboyve deacriled powar.

Ry R
TR L B

pany: shall. be considered ‘as prior and supe

eneived %o the Com

o

Tights gt Aperican:Fells, = The company may also have a pri-

e
mary right to use at any tire any water brought to Americen
Fells by it from beysnd the Snske River water shed, or any
stored water acquired by the company from storage capacity
bercafter constructed above American Falls provided that it
ig undeysiood and agresd that the company's right to store
water, except water tzonght d¥ the compeny from teyond theS
Snaka River watershed, in such cepacity abcve American Falls
shall be inferior and subordinate to the right of the Unlted}
States to provide for bullding and to £111 and wse 3,000,000 |

acre-feet of storage capacity, including the cepacity of the

Aperican Falls Reservoir anywhers on Snake River in addition

to the storage capaclty now available in Jackson lake Reser—

volr and Lake Talcott.




11. Governmert's Summer Fewer Right at Amexicen Falls. "

s

3013 Fre—tnite

R

g.shall have and the compeny hereby
202, gzronts to the United Stiates a3 against the company &

733, secondary power right at American Falls to that amount
104, of water which w111 generaie continuougly for delivery
205, fiom the generator bas bais in the Goverament power

206. station zt Americsn ¥slls 6,700 kilowatts beginning

307, on April 1lst, increasing wniforwly to 25,000 kilowatis
208, oo ¥May 1st and to 30,000 iloatts on June lat, contin~
z09, wuing at that amount o August i5th, inclusive, then de-
210. creesing unlformly to 25,000 wilowatts in September 15th,

z11. and to 5,500 kilowatis on October aist, and pone from No-

vember lst to Harch Zlst inclusive, except in connection

1%, with the 10,0600 kllowatts as authorlzed in Paragraphs

414, 24 and 19 hereci, 1In no cass, however, exgept as au-
215, thorized by Paragreph 13, shall the water utilized under

316. this power right exceed 1,500 second-feet on April let,

217, increasing uniifermiy to 5,000 secand-feet on May lst, L con oy

?uwﬁﬂa
1%, and to 6,000 occcend-fect on June lst, cpontinuing at that e i‘\k‘\'
219, amouni to Septembder 15th inclusive, and decrsasing un I WA - S
320,

formly to 1,500 second-feet on Octolber Zlst, Theﬁec ndar}f "

i te the Unlted States under this peragreph’

Cor and subordinate ts the primary power Tidnt

321hb. resarvecltothe cnmpan JAn.paragraph 10 hereof, and shall be

prior and superior te all pewer rights of the compeny &t Amer-

jcan Falls other than the rights Teserved under Para. 10 here
e ——m Y —— .

and the right to the stolage provided in Fara, 19. Provided,

13



sah,

3258,

328,

327,

328,

328,

331

332,

cootrol of seld reservolr to coﬁply with the terms of
this agreement, fails to recelve for ite own use at its
plants at American Falls, unless its rignt to such water
has been taker under the power of eninent dowaln, the
amount of water and at the times and in the manneIl’ COD-
templated by this pgreement, 1% shall have the Tight to
neke up such deflciency {during the time of such refusal
ard no longer) out of the eppropriations, water filings,
and permite which 1t now holds, snd the amount whkich the
United States shall have the right to store or usé out of
gaid eppropriztions, shall be reduced accordingly. It 1s
agreed zand anderstood that errors OT inaccuracies 1n the
releese or delivery of waler from the reservolr shall not
be construed ps & refusal by the Unlted States %o comply
with the terms of this zgreement. Nothing contalped iz

tkis contract shall bs constried toO pake the United States

in any way regponsible foy the delivery of the water to zay

of the plsants of the Company efter the sampe has been re-
jeaged br the United States for the Company from the res-

ervolr at American Falls.

'f@dﬂi#ion&lfSummér}EQ$Er¥Riéht. e

eseryes- andrghall - bave as against the

over Tight st spericen Falls to

1%
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oo na7. “as Teleassd oF wastsd by vhs Uniiod States from April 1st

48 to October-Blel’ i-hélu'siv'e-- over.and above. the amounts.Te- .
349, quired to furnish the primary righis reserved to the com-
250, pany in paragraph 10 hereof, end the secondary right grant—
251, ed to the United States under Peragraph 11 hereof.

352. Should the company fail for five years after & ptoTREs e
353, capacity of 1,800,000 acre-feet or more has been provided at
754, American Falls, to make provision to utilize all the ter—
255, tiory pewar provided in Faragraph 12, then the Unlted States
256, shall become entltled as agaimst the corpeny to develop and
457, use any unused portion thereof, but ghould the United States
255, fatl, for e period of three years after becoming vesgted

e

259, with the Tight to develop end use such undéveloped partion e

E 580. of said tertisry power, to make provisicn Yo utilize the
361, sade then thereafier either party may by making such pro-
562, vision become entitled to utilize such undeveloped portion
463, of sald tertisry power right.
13, Substitution of Acre—feet for Second-feed.
364, During the period from april lsit to Qctober 3lat 1o
265, clusive, either party mey take instead of the contlouons
266, flow specified above in Poragrephs 10 and 11 an egulvelent
767, amouni of water esach day in varying smounts during varlous
268, hours of the day, providing the nusber of ecre-feet taken
o 365. Yty elther party durlng any one day of tweniy-four hours
; 370. shall not excesd a number double ithe rumber of second-feet
237). specified in the above schedules in Paragraphs 10 snd 11
15




for such day.

g 0 R P L

asl.

392,

393,

14. Company's Summer Regulatlon of 5,000 Aere-iset.

The company may accumulate from time to time in stor-
age capacity that would ctherwise be unused in ihe Americen
T=11s reservely out of the amounts of water o which it le
entitled under Paragrapk 10, an amount not exceeding 5,000
acre-feet, and use the same as desired, except that after the
reservelir has been filled in any year, the company shall be
entitled nnder Shis paragraph only to thet part of the 5,000
scre-fest accemulated after the filling of the teservolr and
gibject vo the limitation of maxlmum delivary and gate or
gutlet capacity herein provided, and provided further that
ihe company shall release upon demznd by the Unlied States
such portion of tae said 5,000 acre-ieet as the company may
have accunulated whenever the avallaeble stored water in the
4mezican Falle Reservolr %o which the present ¥inldoke pro-
ject and extensions thersof diverting from Leks Walcoti are
entitled amounts te less than 5,000 acre-feet, end in eny
evenl release all claim to apy pard of said 5,000 arre-featl
of mecumulated water remaining after September 30th.

15  Qutles Forks and Division Dam for 8ompany

The United States will provide for the company 1p the
proposed dam to De constricted by the Unlted States discharge
works pufficient for a 6,000 second-fset dsllvery with a
loss of head net not to exceed two feetb. Such discharge worka

shall discharge into ths pool between the propesed reservolr

16



396, dsm and the company's east side plent and shall bs as low

3%7. as and similar to the outlets comnmecting with the power

398, plant to be consiructed by the United States, and shall be

;1 359, so constiucted ihat the company may and is glven the right

: 100, o atitach 1fs penstncks directly therato and ahall be pro-

401, vided with protecting devices einilar %e¢ those to be pro-

i ¢N2. vided for the intakes to the proposed Goverament power

: 103, plant at American Falls. Ths United States shall congtruct
_ji 404, and maintain as a part of the American Palls etorage dam.a
1G5, division dam between the westerly and of that portion of the

406. company's American Talls dem which ths company will yatain,

407 . apd the Covernmeni's proposed imerican Falle Reservoly dam to
AOR. an elevation five feet abowe the precent concrete creast of aom-

40%, pany's dam. and of suificient streongth to retain the water on

410, the essterly side up to the crest of said dam, and provision

411, shall be made whereby the Company shell not be reguired dur-

412, ing any flood to discharge over that portion of the com-

413, pooy's American Falls dam and spillway retained by the

414. conpany any greater porticn of the flocd than would have P

! R_\:-H.P"‘ﬂ-j
: £15. been discharged over that porticn retalped had sgaid dam S.\fg;;_,;,.‘g_
| 416, end splllway not been changed from i%s present cunditlau.dﬂ"c\‘“’*
] 16. Company's Primery Ftorage Capacity.

417? In part consideration for the rights and property 1o

418. be conveyed to the United Siates by the company, snd as A

419. part of the cost of the proposed development at American

420, Falls the United States grants to the company and the com~

17




ceny shall bs entitlsd €0 the péx"p'etua]_.-.us_e_:_pf.&

;Lﬁv_-gf-fee;h..cf .shorage capacity in the reservoeir-to bg con—

struc_:_t_,__e_q:‘_o__;,j.-t.he:--qu_';ed-.s_'tatajs;-‘.--ﬁuch capacity to be for
storing the water reserved o the company, and the water
referred to in the last sectence of Faragraph 1G, the
corpary's right to such storage capacity to be cn an equal
Pesisiin &llirespecisy excepl ‘as otherwise provided herein,
withother-primary storage- cepacity Tights in the-Teserveir,
ne defined in the contracts betwesn the United States end
the Irrization Companies and Districts coeperating with the

United Stotes in the congiruction of satd roservolr, a {orm
of winich contract is attached hereto and mariced Txhibit noe,

17. Qoeration 2od Mainienance Chaiges

For the puruese of detarmining the operation and nain-

yepnpce charze to De pald by ihe company. each acre-feet of

secondary storage capacity provided for in paragraph 16 shall "

AR

w

A
be considered as the equivelent of 7/20 (seven—"t_.wentieths) we

a2

i

¢f mpn acre-fyot cf primary storsge capacity pnd the company
will pay to the United 3taies esch vear & proportionate paTt
oI the total cost of operation and maintenance of the Ieser-
vsir, and distribution of the wabers therefrom to the head
of the &i%ches and te the power plants of the company di~
verting w ter irom Snaie River below said reservolr in the
proportion that 174,260 acre—feet is of the totel avallable

capacity of the Iese:'vcir@lus 89,250 ac:e—feet) the times,

e

———

conditions, and manner of billing oF stating such charge te

18




the company and of paying the same %o the United States

%¢ vo tho same as provided in the contiscts betwaen the

481.

452,

o
3]
)

o>
o
B
.

455,

4564

United States and the varicus irrigation companied and diz—
a 18 j ga E}“,\

L
tricts cooperating in the constimction of sald reservoir, ghen sy

168, Company's Sccondery Siorage Capacity.

Betvesn October lst of any year and Juns 10th of the &~

following year, the company shall have and is bersby grant-

ed for the purpose of Tegulating snd controlling the_uater

teserved to the compeny under Parngraph 19 herecof, and the

weter which may bte acquired under the lest sentence of Par-
agzragh 10, a secondary right to use not to exceed 255,000
acre-feet of stovage capacity in the reservolr when such
capacity is not then regnired and not being used by the
ouners of irrization righte ta the use of such capacity,

tut shall bave no fulther right to use any part of said
255,000 acre-feet of capacity or any wabter gtored thereln
atter the reservolr is first iilled each se=sson, and the
compan; shall in any event release OB April lst of sach

vear all tight and claim to such capacity end water gtored
therein, \;:cc.cpt 60,000 nerc-feot, and shall release all right
and claim to the remainder, if eny, on June 10th of each year.

19. Company's Hesarved Water Risht of 300,000 Acre-Feeb. | P

It im azreed that in sddition to the primary Tight 18~

served in Paragraph 10, the company reserves snd shail havew
the right (for pover development at American Falls and to

such extent as provided in Feragraph 21 hereof for pouer

devalopment at points helow Milper) %o 300,000 acre-fest
12

"
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of waver flowing ilntc the reservolr after Oobkober lst of

479.

488,
489,

290,

any year ;ﬁich chall De tne firs%t 400,000 &cre—leet Tiovw=
ing into the reservoir afier October 1lst snd actually
storable therein, except that precedsnce ahall be glven

for the 1elease through the Americen Falls Reservolr dam

te the emount of waser, if any, required to supply the
amount of power nolb ercesding 10,000 kilowatts, half-hour
peak, necded to supply the power demarnds and uses on the
Mioidoka Project ond ite proposed extensions, and including
the town of Minidoks end the terrlic:y now supplied by the
United States, and the camps, bulldings, constructlon worlk,
dam andé adjacent grounds of the United States st American
Falls, Tut not elsevhere in the old or new town of American
Falls except that if the company should refuse to extend
its lines into the new oF govermment townsite at American
Falls and furnish service in such townsite, then the United
States may do so, The extension of power lines into the
new townsite end furnishing of power o customers therein
shall not be construed as welving sny of the Tights of
elther party a8 to the smount of demage which mey be Bl-
lowed the compaany in condempatlon oT ntherwise for the
removal of Lhe vld town or ctherwise. ¥othing in this
parsziaph contained shall be construed to deny the Toited
States the right to store and use for irrigation purposes
the water hereln suthorized to be used for the genexation\S

of said winter power of not exceesding 190,000 kilowatis,

20




498,

naif-hour pesk, whenever the Secretary of the Intexlor

489,
500.
501
£02.

503.

511,
glz.
£13.
5l4.

515.

517.
518,
519,
520.

Bgi.

ghall decide thet such water s requlred

for irrigation parposes. The expression w10,000 kilowatts,
palf-hour pesk", whersver 1% occurs inp this contract shall
be interpreted as meanlng tiat the average for any halfe
heur interval must not excesd 1C,000 kilowatts.

20. Compeny Right to Primery Storage Walber. "

The water reguired to 1311 the 45,000 acre-fieel af
primary atoroge copecity allowed the company under Pare-
graph 16 hersof shall be & part of the 300,000 acre-feet
of water reserved to the company wonder Paragraph 1% hereof,
and the company shall have no 1ight to 1equira the turning
out for the company of more tham 300,000 acre-feet in any one
year beginning Qctober 1st in adadition to the primary rights
set forth in Paragraph 10 and the paldovez authorized in
this pategraph. The compsny shell bave the privilege of
holdlng after Cotober lst snd until November 15th aay water
which it may bave remaining in jte ows storage capaclty of
45,000 acre-feet, but the company!s Tight snall explre om

Yovember 15%h to suy smount so held over beyond thet date.

21. Company's Rights below Milmer Dam #///

The compenyla right to demand the turning out of water
from @be reservoir for release by snd use below Milner Dam
ghall be limited to the 45,000 mere-feet of primary sLoTEge
righte, the water referred to in the last sentence of Pare-

graph 10, snd to such portion of the 255,000 ecre-fest men-

21
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.

i

fﬁl;i

g W‘:

B4l.
54z,

543,

power development et Shoshone Fallg or Twin Falle but n&t
exceeding the amount that may be necessary to make the

total flow at the heed of Shosbone Falls:
790 second-feet Ochober 1ls%t to November 20th, ipel.

gap ¢ i December lst Lo Jjeouary 3isi, 1
790 0 H Tebruary isé to February 12th, !
690 % Febyuary 13th to April 15%n, i
790 i “ April 16tz to Juns 10%h, it

exclusive of any part of the compenyla seid 45,000 acre-Tfeet

of primary storage and tle waler referred to in the last
sentence of Paragrepin 10,

Proviéed, however, thaﬁ the emount of vater relemsed e
past Milner for meintainiag the flow at Snoshone Falls be-
tween Octcber ist and June 10%h inclusive, as listed above,
shell be a pert of the 255,000 acre—feet of primary sborages
wabsr which the Company may have stoved in 1ts secondsry
atorage capacity in the reservelr, and provided that 1t re-
lemges puch wabzr from the Americen Falls Reservoir in such
a way that the vemuired flow can be maintained at Shoshone
Falls oy the utilization of storage capacity 1ln Leke HWalcett net
to oxcasd 5,000 acre-feet of sborage capacity,

Hothing in tnls paiegrephl is %o be conatrued as eabridg- »(’//’
ing the Compsny's right to release fros the Reservolr and
have passed by Milner at eny time any part of its 45,000
pore~feet of primaxy stored water stored in iis pr&maxy
atorage cepacity, or held over as provided for in Paragraph

0.
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92, Tyin P=1ls Power Site.

Sheuld the company construct & power plant at Twin

Falls, then g&é flow to bve meintained below the Milmer dam
shall be measured and determined &b Tywin TFalls instead

of Shochone ¥alls #nd the schedule of flow set out in the
foregoing perrgraph shall be reduced 100 second-feel for

eech pezried, Tut nothing heveln contained shall be gonstrued
ps walvizg 2ny rights of the United States at Twin Fallsa

or anr other power site on Spake River, owned or controlled

in whole or in part by the United States, or implylmg that any
License, permit or right will e granted the company.

25, Government's ¥inter Power Rignts.

In seouring the winter power nold exceedling half-hour
pontr of 10,000 kilowntis provided for the United States
ander paragraph 19 hereof, the United States shall secure
at ths Minldoks Power plant so much of sa2id powsr 2s it is
Teasonsbly practicabls to secure from the +netalleé machin-
exy at said plant without releasing watel which otherwise
might be held for irrigetion, zenerating at American Falls
the telence, if any, of the amount requited. Nothing here-
in contalned shall be somstrued to prevent the United States
fvom obtaining the ten thousand kllowatts at its American
Fails plants when the Minidoka plant, iz closed oI ou} of oper-
atinr an accownt of enlargsmsnt, improvenent or repelirs.

4. Storeze Rights of United States and Winter Waste. o

The United States shall have and the company hereby

grante to the United States as against the company the right

23




te store in the fmerican Falls Ressrvoir for use fozx

iryization »nd domestic purposes and for the power use

u% -u&uzm_“w_-u;uww_g

set forth in Paragranh 11 and for the development of an
amount of power not exceeding 10,000 kilowaits, half-hour
perk, as defined in FParagrapn 19, 21l of the storable ar
water at Americen Falls not specificslly reserved to the
company or granted sc the company as against the United
Staten. The company reserves and 2s sgainst the United
States shall have the right to use for pewer purposes at
imerican Palls water released or wasted between November
1st and March Z1st, inclusive, in excess cof the amount
herein specifisd to Se alloved to the United States for
power uuder the forpgolng provislons of this contract.

The rvailobility of water for waste shall be determined

by the U. 8. Reclamatlon Service by assuming a year e~
zinning Octaber lst of 200,000 ascre-ieet legss storeble run-
off then the lowest rear of record at the Hime of such
determination, aAnd such water as under this assumption

is not necessary to provide 300,000 acre-ieet for the com-
pany and to £ill existing storags capacity will be consid-
orod svailable for wacting. Until some lower yeal is ob-
served the lowest year of record shall be deemed to have

A storable run-off of 1,500,000 acre-feet, lncluding the
700,000 acre-feet reserved to the company. The United
States agrees that such water 83 may be available for
wagte duzing the winter shall be released as nesI1ly uni-
formlr as may be practicable, or 1n such other mammer as

24



to gecure its remsonable availsbiliiy for teneficiml use for

nower development. During the development period,tis com-

mexy shall have the right to use for power purpeses, until
demanded by the United States, the water granted to the
Usited States for poucr pazpoces, btud this water snall be
avaiisble for use By the United States for power purposes,
on its {emand.

25. Releese of Liens.

The conpany shail secure from the trustee, or other per-
son 6i persons having power to velense, and ghall deliver to

the Tmited Stete

@

2 valid release of all the property and
righnts descrided in Pare 9 (2) to @ (e) inclusive, and FPara.
z: fvom tho lien of am morigage, desd of trusk or other in—
cumorance croated oy granted by the company or its public
utility predecessors and a release of all tax liens.

26. Austract.

In consideration of the premises, the company further
agrees unon receipt of notice that this contract has Seen
signad by the Secretary of the Interior, to furnish prompély
zt its own empenss, an abstract of title waich shall later be
gutendasd Yo include any instruments subacquently vecorded in

connection herewith, and als¢ the record of conveyance nade

mrsuant $o this agreement provided that if the company fails

or tefuses to furnish proper abstract of tiile within sizty (50}

days after nmotice that this agreement has been signed, or if
within such period written regquest be made by the company.
such abstract mey be procured by the United States at the

expenge of the company and the cosi thereof
b=l
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deducted from the purchase price.

2¢. Payments by the Tnited States.

S

in consideration whereof the United Stetes .agrees that
it will purchecse sald properiy ¢n the terms herein expressed,
and upon the signing of the vanal Govermment vouchers tuere-
for and thelr iuvrther approval &y the proper Govermment oi-
figials, it will, as Tull payment for the property, end
rights herein agreed to De conveyed to the United States,
and. for all fameges for entry upon the above described prop-
erty, and the comstruction, cperatlon and maintenance of
Zeclamation worlks under said act, and for all claims by the
company for surveys, enaminotions, opinicns of experts, and
sxpenses of whatsnever Iind imeurred in connsction with the
consummation of this contract, in addition to the storage -
caraeity Tights herein granied to the company, cause to be
paid the sum of one million {$1,000,000) Dollars in in-
stalments as hereinefter provided by United States Treasury

varrant o fiscal ofiicerls checl, which sum shall hecome
gue and payeble in four egasl anmual iastalments, the firat
of s hich will be @ue =nd payntle after the furnishine of the
abstroct and otaer ovicence of title herein provided and
soncurrently with delivery of the deeds to the property des-
corived in Paragyeph 9 {(a), and one instalment on the same day
of sach vear thersafter unitil the full emount herein spec-
ified hos been paid, Provided that concurrently with recelv-
ing sald second instalment the company shall deliver to the

United States 2 deed convéying to the United States all
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tie comany's right, title end interest to ine Test EBide

676.

677,

and Island plamtsgother than water 1ights excepi as ha‘rfain
otherwise provided and land describved in Paragraph 9 {v)

and release from fax liens and other liens agreed to be
released 1n Paragraph 25 and concurrestly with the recelipt
oi the third instalment, the company shall deliver to the
United Cintas the deod nnd assignment of the propertles des-
cribed in Parsgraph 9 (e}, and concurrently with the receipt
cf the feurth instalment shall deliver the deeds and assign-
ments of the remainder of the property and rights hereln
agreed to be coaveyed. FProvided that the company may retain
the possession and use ef all the property hersim agreod to
to be conveyed or assigned until the firsi anmual instalment
has been paid, but that upon the payment of the first anousl
inctalment the United States may take possession of the land
needed for the proposed dam and reservoir as descrlibed inm
Paragzph 9 {a), and upon payment of the second annual in=
stalment may take possession of the West Slde powve: plant and
Island Flant and be entitled to use so wuch water under the
existing appropriations now ovned by the Company and used in
connection with saild plants, as may be necessary for the oper—
ation of sald plants to thelr respective capecity, pravided,
however, that the right of the Unilted States to the usse of
such water shall terminate absolutely upon the transfer of
the =ater rights to be conveyed by the Company under Fara-
graph 2 (d) hereof, or upon the vesting of the water 1lghis
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mentioned in Parzgraph 31 hereof upon the fallure of the

688,

&89,

United States teo malke certalin payments, &nd provided fur-
thay, thet the wa{ér used by the United States at sald
plonts shall not be deducted from the amount of water which
the Comgeny is egtitied to Teceive after thes zights of the
Company become restricted to the amounts specified in Para-
zraphs 10 and 12 hereof, and neither the censent of the
Compeny to the use of such water nor the use of such water
by the United States, shall operats te vest any title or

permenent right {o the use of such water in the United States,

and the United States may teke possession of all of the chan-

nel west of and including the Islend plant and hesdracs, and

pzoper;;-ges;;igéd-in 2 (b}, but it i= uﬂderstood and agreed
that the company may retain the possession and use of all of the
other property and riguts herein sgresd to be conveyed or as-
signed to the United States uniil the completion of the nay-
ments herein provided for. The United States may pay any
instalments before due and theresupon shall be entitled to
take the property and receive the deeds provided to be taken
or delivered upon the payment oi such instalment. 1t is
expressly understood that the first instalment to be paid

by the United Stutes nereunder locludes the claim of the com—
peny for reimbursement for all expenses of whatsoever kind
which it has incurred in comnectien with the consummation of
this contract, including surveys, investigations, examinations,

and cpinions of experits, and for obtaining date and infoxm-
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ation wpoun which to base this agreement.

nn Fad
o R

@

705.
706,
707,
708,
709,
710.
711,

712,

714,
715.
716,

L.

T25.
726.

727,

43 £y I -
satinted-Jee—ofAighis by Company until

Storage Capacity 1s Provided.

As ssainst the United States the company shall be
entitled to continue the wme of the water st Amerlcan Falls
covered by % he ccmpahy‘a preasent appropriations and filings
{ezcept such es the Unlted States may tecoms entitled to
uge to operate the Island and West Slde Flants under this
sgressent) until sach time as the 48,000 scre-feet of pri-
nary sturage cepacliy heroin grented to the company shall
heve been fizst provided for the Company end uatil that time
the company shall e emtltled to right of wey over ths lands
and 1ights conveyed to the United 3tates by the company and
located in the bed of the river for the purpose of and 10
the extent necessary for such continued use by the cowpsany
of sald flliings and sppropristions in so far as sach right of
way can be used by present structures and exteneiona without
tncreasing the hazard of flooding the copstruction work of
the Unitsd Btates, Nothing in this conbract shall be con-
strued as glviog the company & right to demand rlght of way
or fiowazes sgsement acrogs any 1snd wowatered for construc-
tion purposes by the United States except to the exteni nec-
tsccry to pase the natursl flow of the yiver,

29, Distribution System in American Falla.

The compsny shell not Ty gnything hersin contalned be
desmed to have trensferred any of 1ts poles, lines, or
other property not descritsd in Paragzaph § located in

29



el the present town of pmericun Falls or connectlng the die-
720, tribution system in sald town with }ts generating plants.

. %0, or to have released the United States fram any damages to

i 721, said poles. lines, distributing sysiem or such other prop-

! 732, erty on account of the relocation of said town made nec-
79%. essary Dy the comsiruction and cperation of the proposed
734, 1sservoir.

20, Reservation in Deed of Reserved Righta.
735, 1t is tre intent of thias agreement that all power
736, 1ights at American Falls excepl thoss granted to the Unlted
737 . States herein sball be reserved to the company and thal the
w23 deeds pnd conveyences by the compsny to the Unlted States
739, may contaln a reservatien im faver of the company of the
%E% 740, rights resevved to it under the provisiens of this sgreement.
31, Failure of Appropriaticn,

T4l Where the payments of this contract extend beyond the
742, curzent fiscal year 1t is understood that the contract is
74%, made contingent upon Congress mallng the necessary appio-
744, vpriations for expenditures thereundsr niter such curren®
745, year has expired. In case such appropriatisn as may be
745, necessary to carry oub this ceatract is not nade the com-
747. vpany hereby relzases the United States from 211 liabililyy
vap, due to the familure of Congress to make such eppropriaticn.

1 749, iny inetalmsnt or portlon thereoi not pzid when. due
750. ehall thereafter bear interest ai the rate of 6% per annum
751,

peyable annuglly and should any instalment remaln due &nd
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urpaid for a period of fliveen yesrs the Uompary snall

oy

R

have the rizht to waive and surrender to the United States
such due gnd unpaid installments. The effect of such walver
or surresnder shell be to medify paragraph 24 hereol to the
following extent?

T# oniy the first installuent shall have heen paid the
graut ¢ the United States as thercin provided to store
in Eperican Salls reserveir all the storable watex not
reserved to the Company or granlted Lo it as against the
United States shell be limited to such storatle water over
2700 second-feet; L4 only the Tirst two installments shall
nave been paid, such grant shall be 1imited to the stor-
able waier not reserved to Company or granted to it as
arainst the Tnited States over 2200 socond-feet: and if
the {irst three pejments shall have been made, then over
and above 1700 second fest, such additional amounts of
watar as listed sbove Lo he retained by Company in lieu
of cash waich it would ctherwise be entitied to. The
rrovisions of tais paragreph shall not impalr the right.
titlo or interest of the 'nited Ztates in any praperty
theretofnre conveyed to it by the Company or cthervise
affect this agresmert or Lhe rishts hereunder. Should
such waiver and surrender of unpaid installments be made
as herzin provided and should the United Stetes fall %o
construet a resorvoir of sufficient capacity to provide
the storage capacity herein agreed, granted or agreed to
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oG, be furnished to the company the United States shzll not

———

59,  be liabien damires [or i@ilure vo provide SUCh StoTege

7:0, capacity.

32r~fQoppanjig;gggggyjforv?ai}gre”to'ReCeivé“""m
i It is the understnading end inient of the parties

g2, that the storrge capacity rights nerein zranied to the

783, company shall be vésted rizhts in 1t but that if by change
7. of Law, a court or comission decision or in any other way
765, +than by errers or inaccuracies in delivery or release

a5, of water from the reservelr the company shzll be refused or
787. denied the richt to znd use of said capecity or any thereof,
9Ef.  the-Company shallibe entitled to recover the damages which
780, itomsy.suffer, and to such oither relief as a court of

790, competant jurisdiction may adjudge the Company entitled to
791. under the terms of this agreement and the situstion of the
792, parties, oubsin.case-ol .aIrf;erT rs-arsinaccuracies.in. the
TCA. delivery*or.relemse;of-water~the~ccmpanyr5hallxhave~and

TS . be-limi%ed*te-the'same=rightSﬂzndvredfsss“as-pfcvided=for
795, the_Irrlgatiuu.ng?anicannnd'Dintrictsrin“tha centracts,
706, tha fora of whici is sttached hereto and nwrke@ Exhibit--100,
7o, betmeoen the United States ard the Irrization Compenies and
m0g, Districts cocperating with the United dtates in the con-
795, strucition of the Leservolr.

33, Liens and locwabrances

go0. Liens or incusbrances existing against said promises
gol. amd of whiich the company azress to socure tihe release, may
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et the option of the United States bLe removed at the time

N o TR X7

i
|

81C.

811,

Bl4.
820.

82k,

B2Z.

823.

824.

of conveyance ﬁy reserving the amount necessary fiom the
purchase priceténd discharging the same with the money so
reserved, but this provision shall net bo conatrued to su-
thopize the incurring of any lien or incumbrance as against

this agresment, nor as an assumpiion of the sams by the

Urited States.

34, Bifective when Sigred By the Secreiary.

This agreement shall become effective to bind the
United States to purchase sald premises immedlately upon its
approval or signeturs by the Secretary of the Interior,
provided, howsver, thet it ebaoll bte of no further foree
or effect unless signed by the Secretary of the Iaterior,
within ninety deys after 1ts execution by the Company and
autherization, ratification or approval by the board of dl-
rectors of the company vhich shall be evidenced by a cer—
tified copy of the resolution filed with the Director of
the Beclamation Service,

35, PBinding nn Successors and Assigns,

This agreement shall ipure to the banef;.t of and be
binding upon the successors and assigne of the company, and
slso upon the successore and aseigns of the United States.

36, HNo Waiver of Rishts of Federal Power Commisgion or Jiate.

The execution of this contract shall not be construed
as weiving any euthority, Jurisdiction or control which the

Federal Fowsr Commission mey heve over the company or its
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assigng at Americen ¥alls or elsewhers, and the approval

b Smendoen
> BLaseh

TR

B onin: L et

544,
845,
8§48,
847,
848,

g4g,

of this contzzct h;.cgmm. Bec. representing the Stats

ci Ideho shail not be construed as walving or ab:jdging
any lawful jurisodiction, authorlty, or control which such
‘gificer or the State of Idsho may have over the waters of

the state oz the issuing of permits, certificates or 1l-

censes theretoa

37, Cocperaticn with reference to Vater Alghts,

In complylng with the laws of Idsho relating to per—
fecting water filings made by aither party at American Falls
both parties shell cooperate so that to the extent permittad
by statute and ithe administrative nfficers having Jurisdiction,
the conztruction of vorks and use by either party shall ap-
ply to proof on the permit of the earliest priority of the
class on siiich such proof cam be made. In the event the
company desires to transfer and change the polnts of
diversior and use, or any of them, of any of 1ts eppropria~
tions, rights cr permits now held by it in ceanection with
the Island and Jest Side Power Plsnts, the Company s agsinsi

the United States £hall have the right at any time after the

e

ight of the United States to use the Company’s water in con-
nection with said Island and Fest Side Planis' terminates as
provided in Patagravh 27 hetecf, to transfer and change such
peints of diversion and use from the Island and Vest Slde
Plants to the Ezst Slde Flant, or any other plant or plants

constructed by the Compeny at American Falls, subject to the
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provisicns and 1imitetions of thic contrmet in rsspect o

a7l.
872.
a873.

874,

the time of use and amount oF water Lo wnich the Company L&y
be ertitled: and the United Stabes shall cooperate with the
company in making such trangfer and change: and in the event
the Tnited States desires to transier and chenge the points
of diversion and uss of ithe water rights or any pexrt thereof
conveyed to the Unlted States by the Compeny and o whickh 1%

may be entitled under the teras of this contract from the

wregent polnts of dlversion and use Ho any plent or plante
cwned by the United States at Lmerican 7alls, the United
states shall have as against the Company the right to moke
ench transfer and chenge in sueh points of diversion and
uge subjoct to fthe wrovisions and jimitations of this gon-
trpct in respect S0 the time of use and smount of water to
whiich it mey be entitled, end the Comparny ghall cooperate
with the Thited States in securing such trensfer and chauge.
38. Agency Olsuse.

mhe conbimetor expressly warrents that e has smploysd
no third person to szolicit or obiain this contract in his
hahalf, or t¢ canse or praocure the asme GO te cbtained upon
compengation in any way contingent, ip whole or in part wuwpon
guch procurement; and thaty he has not neid, or promised or
agreed to pay, to any ikird persom, sn consideraticn of such
procuzement, or in compensation for agrvicas in connection
therewith, any brokerage, commisslon, oOr percentage upon the

smount receivable by him hereunder: and thab e has not, io
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estimsting the contiact price demended DY him, included

2k A76, ary sun ¥ Ieason of any such Drokersage, cormigsion, oF
; B877. psrcentage; an. thal xT—romies payavir—to—rim Bereander
87¢. are free from obligation to any other person for services
ave yepfereld, or supposed to have been rendered, in the pro—
H
i 850, cursment of inhis contract. Ee further agrees that any
:
61, Treach of this warrant skall constitute adeguate cemse
582, for the cmmuliment of this contract by the United States,
287, and that the United States may retain to its own use from
Bc4, any suns due oz to become Gue thereunder an emount egual
B&S to any brokerage, cormiseion, or percentage =0 naid, or
386  agzesd to te poid;  (Frovided, however, it ig undersiood
@37, that this covenant does not epply ko the selling of nocta
ags.  through a bona fide commercial Tent esentative employed DY
$hiets
- £99 tha coniractor in iie reguler couise of hig business in deal-
860, ing with customery cther than tie Governsent and whose
891. compensation is paid, in wihole or in part, by commissions
292, on szles made, ner to the selling of goods tnrough estal~-
8495 13shed commercial or sellinz agents oI agencies 1 egalarly
394, enzazed in selling such zoods. )
39. ieiber of Congress Clause.
525 o Hember of or Delesate to Congress, o7 Resident
£92. Compissionor, afisy hig claction or oppolntment or either
897. Tbetore cr after he has cunlified and during nils conbimuance
895, in office, and no officer, agent, or enployee oi the Govern-
B99. ment, shall be admitted to any share 0¥ part of this con-
900,

tract or sgrecment, o o any bensiit to arise thereupon.
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a0l vothing, however, herain contained shall ve construed to
B 902, extend to any incorporated compeny, whers such contract
e
ap3. or agreement is made for the general benefit of such in-
904. corporation or compary, as previded 1in Section 116 of the
c05. Act of Congress approved March 4, 1909 (S5 stat., I. 11097,
17 ITUESS VHEETOT the partiss have hereto signed thelr
names the day and Year fizst above written. Said Cowmpany
li?g acting in pursuznce of o resclution of iis FBoaxd of Di-
rectors daly adepted on Qctober 138th, 1921,
MIITED 3TATES O0F ATERICA
B {Sgd) Fubert ifork
Sccretary 0of the Interior
©
TDAR0 FOVER CGiFAMY
Br (Sgd) ¥. ¥. Joiwmson
Fresident
(5eal}
ATTEST:

{5¢1) Glareace T. Hard

Secy.

{senl)

Approved excert as Ho Fxhihit »Cv

(3gd) . G. Swendsen

Cornisgioner of Reclamation
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