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MAR 0 2006

DECART ENT Op
WATER RESOURGES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 45-86F

Case No. 30576

STIPULATED ELEMENTS OF A

)

)

)

) STANDARD FORM 5
)

)

) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state
law and/or one federal reserved water right. Submission of this form will not automatically
result in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according to the law; and that they have appeared, prosecuted, and
defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

OBJECTOR:

Tim Payton 4 Date
President, Birch Creek Water Users Association
IDWR CONCURRENCE:

}‘4@% Q)Q.q//bé 4 M-Ev““\'?- 27// ?/DG-
Jéanie Robertson I Date Chris Bromley ¢ Date
Sr. Water Resource Agent Deputy Attormey General

Attorney for IDWR

STARMDARD FORM 5
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IDAHO DEFPARTHENT OF WATER RESCURCES
RECOMMENDED WATER RIGHTS ACOUIRED UNDLR STATE LAW

RIGHT NUMBER:

NAME AND ADDRES:S:

SOURCE:

SUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOCD OF USE:

PLACE QF USE:

OTHER PROVISIONS

EXPLANATORY MATERIAL:

STANDARD FORM 3

45-B6¥

s
2
~

U

ALLY MO MURRAY
0 5 WILSCH
AKLEY ID 8334%
NORMAN MC MURRAY
270 5§ WILSON
CR¥LEY ID 853346

BIRCH CREEK TRIBUTARY : GOOSE CREEK

0.080 CFS
7.20 AFY

This right when combined with all other rights shall provide no more than 4.0
afa per acre for irrigation of the lands above.

04/01/1881

T1l45 RZ2ZE 514 SESESE Within CASSIA County

PURPCSE OF USE PERIOD OF USE QUANTITY

IRRIGATION SAES—H/1E 0.080 CFS (jg
2/28 11/15 7.20 AFY '-i

IRRIGATION Within CASSIA County

T145 RZ2E 503 Lot 3 NENW 30.00 T14S R22E S03 Lot 4 NWNW 14.1¢0

44.1 ACRES TOTAL ‘;?
USE OF THIS RIGHT WITH RIGHT WO. 45-10630 IS LIMITED TO THE

TRRIGATION OF A COMBINED TOTAL OF 53 ACRES IN A SINGLE IRRIGATION

SEASON.

THIS RIGHT IS LIMITEDR T0 THE IRRIGATION OF 1.8 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASCHN.

USE OF THIS RIGHT WITH RIGHT NO. 45-13639 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 42.1 ACRES IN A SINGLE
IRRIGATION SEASON.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The operation and use of this water right is also subject to the

conditions of the Water Rotation Rgreement (“Agreement”) entered
by certain users on 10 September, 1992. The Agreement was filed

terms and
into
and

e

o

as Instrument No.: 224804; the provisions of such Agreement to apply
fully to this water right.

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultinmately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

BASIS OF CLAIM - Decreed

Approval of this transfer in no way grants any right-of-way or easement for
use of a delivery system owned by person{s) other than the right owner.

The right holder shall accomplish the change authorized by this transfer
within one (1) year of the date of this approval.

Use of water under this water right will be regulated by the watermaster of




01/12/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECCMMENDEDR WATER RIGHTS ACQUIRED UNDER STATE LAW

STANDARD FORM 5

State Water District Ho. &BISTRFET 45B.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

Appraoval of this trensfer does not preclude the opportunity for review of the
validity of the water right(s! in the eongoing Snake River Basin Adjudication.

A measuring device of a type approved by this Department shall be
maintained e¢s a part of the diverting works.

UGSE OF THIS RIGHT IS5 COMBINED WITH WATER FROM ORKLEY CANAL CO.

B,
/




CERTIFICATE OF SERVICE

I certify that on ‘/& ( M/{ / / W Gl caused to be served true and correct copies
of this Standard Form 5, to the following pefsons, in the manner indicated and addressed as
follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

FORM 5

~ Overnight Mail
__Regular Mail
LH&hd—Delivered

P.O. Box 2767 __Facsimile
Twin Falls, ID 83303-2707
2. Copies to:

IDWR Document Repository __Overnight Mail

P.O. Box 83720 . Regular Mail

Boise, ID 83720-0098 _Hand-Delivered
__Facsimile

Tim Payton __Overnight Mail

President, Birch Creek Waterusers _Regular Mail

c¢/o Travis Thompson _“Hand-Delivered

113 Main Avenue West, Suite 303 __Facsimile

Twin Falls, ID 83301-6167

Norman Mc Murray __ Overnight Mail

Sally Mc Murray o Regiilar Mail

270 S Wilson __Hand-Delivere

Oakley, ID 83346 __Facsimile

Signatiire of person or attorney mailing the form




