RECEIVED

MAR 1 3 2006
JAMES J. DUBOIS,
DEPARTMENT OF

Attqrney, Natural Resources Section o WATER RESOURCES
Environment and Natural Resources Division

U.S. Department of Justice

999 18th Street, Suite 945

Denver, Colorado 80202

(303) 312-7341

Counsel for the United States of America

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase _A25-14175
)
)
Case 39576 ) STANDARD FORM 4
)
) MOTION TO FILE:
) AMENDED NOTICE OF CLATM
)
MOTION TO AMEND CLAIM

Claimant United States of America (U.S. Fish and Wildlife Service) (“United States™), by
and through its undersigned attorneys, and pursuant to SRBA Administrative Order 1, Rules of
Procedure, and LR.C.P. 55(c), respectfully moves the Court to enter an Order granting
permission to file an Amended Notice of Claim in this case, and as grounds therefor, states:

1. The United States must amend its Notices of Claim to the use of water in the
SRBA because:

The source of water for this claim (Unnamed Stream locally known as Hawkins Creek) is
one of two sources (Willow Creek and Unnamed Stream aka Hawkins Creek) which were
originally included in Notice of Claim No. 25-04045 filed by the United States on behalf of the
U.S. Fish and Wildlife Service. However, the Idaho Department of Water Resources (“IDWR”)
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recommended that Claim No. 25-4045 be limited to only one source and a new claim be filed for
the second source. Accordingly, Claim No. 25-4045 was limited to Willow Creek, and Unnamed
Stream aka Hawkins Creek was not included as a source for Claim No. 25-4045 in the Director’s
Report. Claim No. 25-14175 is for the originally claimed second source for the place of use in
Claim No. 25-4045. In the hearing on the Motion to file the late claim that is the subject of this
matter, a discrepancy with the date of the claim was discovered. Further review conducted to
correct the priority date of the claim uncovered other corrections to be made to the description of
the irrigated acreage. As aresult of newly found evidence the United States seeks to amend the
claim to correct the priority date that was originally claimed, and to correct and clarify the claimed
place of use to accurately reflect historic practices and conditions under this water nght.

2. The factual information and documentation that support the amendment of this
claim are attached hereto, and include:

a) Map showing the of the claimed place of use and water conveyance
structures;

b) An aerial photos showing the irrigated place of use between 1951 and 2004,

c) The affidavits of Michael N. Fisher, and Daniel Craver;

d) Fish and Wildlife Service files documenting the use and irrigation of the
place of use since the United States acquired the property in 1975.

3. The claim amendments will not prejudice other parties to this litigation, as they
more accurately reflect the historic use and operation of these water rights. This motion and the
amended notices are timely. The Director’s Report relating to Grays Lake National Wildlife
Refuge has been issued, and no objection has yet been filed in this matter. No hearing has yet
been scheduled. Leave to amend shall be freely given where justice so requires.

4. The field review, discussion with IDWR, and subsequent additional investigation
which occurred after the filing of these claims and led to the discovery of the errors with regard to
the description of this right are good cause for this Court to allow the amendment submitted
herewith. The interests of justice require that leave to amend this claim be granted in order to
properly reflect the historical operation of this water right.

5. The Amended Notice of Claim is attached hereto, and incorporated herein by
reference.

6. Counsel for the United States of America (U.S. Fish and Wildlife Service) in this
matter are designated below, and have read SRBA Administrative Order 1, Rules of Procedure
(amended October 16, 1997).

James J. DuBois
Trial Attorney, General Litigation Section
Environmen{ and Natural Resources Division
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U.S. Department of Justice
999 18th Street, Suite 945
Denver, Colorado 80202
(303) 312-7341

WHEREFORE, for good cause shown, the United States of America (U.S. Fish and
Wildlife Service) respectfully requests this Court to enter an Order granting leave to file the

Amended Notice of Claim herein.

Respectfully submitted this fi ﬂl/day of March, 2006.
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SUE ELLEN WOOLDRIDGE
Acting Assistant Attorney General

N

JAMES J. DUBOQIS

Trial Attorney, Natural Resources Section
Environment and Natural Resources Division
U.S. Department of Justice

999 18% Street, Suite 945

Denver, Colorado 80202

(303) 312-7341

Page 3



VERIFICATION

State of Colorado )
County of Denver )

James J. DuBois, being first duly sworn, upon oath, deposes and says:
That I am the attorney for the party/claimant filing this motion for amended claim and that

I have read this motion, know its contents, and believe that the statements are true to the best of
my knowledge.

Attom y signing in representatlve
capacity

SWORN TO AND SUBSCRIBED BEFORE ME, in my presence, this 9™ day of March,
2006, a Notary Public in and for the City and County of Denver, State of Colorado.

Hlan Aall Kthofps
NOTARY PUBLIC ’
STATE OF COLORADO

My Commission Expires: &/23/200¢

My Commission E;p;fes 8(13/2008
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CERTIFICATE OF MAILING

I certify that on )Mﬁ(/ug(/\_, 67 , 200 é’ I mailed the original and copies of this
form, including all attachments, to the followmg pers{ons by mailing the original and/or copies,

postage prepaid and addressed as follows:

1.

SF. 4

Amended 10/16/97

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or a Special Master, you must serve a copy on all parties to that

subcase.
(Insert Names/address of parties)

C e Do

Slgnatu e of person or attorney mailing the form
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A25-14175
Date Received:
Receipt No.:
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW

1. Name: United States of America Phone: 503-231-6145
{Fish and Wildlife Service)
Address: Division of Engineering

911 NE 11th Avenue
Portland, OR 97232-4181

2. Date of Priority: _ September 14, 1951

%

3. Source:_Unnamed Stream (locally known as Hawkins Creck)
Trib. to: Grays Lake

4, Point of Diversion:

Township_ 48 Range _ 43E  Section 11, SE1/4 of NE1/4 B.M.,

County of_Bonneville
Additional Points of Diversion T4S R43E Sec. 11 SE1/4 of NE1/4 B.M.,

5. Description of diverting works: Open ditches and flood irrigation.
6. Water is claimed for the following purposes:
Purpose From To CFS. (or) AFA
Irrigation/Wildlife May. i Oct. 31 2.88
Stockwater/Wildlife Mar. 15 Nov. 15 0.03
7. Total Quantity Claimed is:
United States of America

Fish and Wildlife Service



10.

I

i2.

13.

14.

2.88 C.FS. (and/ot) AFA

Non-irrigation uses 100 head cattle, wildlife.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
48 43E 11 NE SW 1.6
48 43E 11 NwW  SE 29.9
45 43K 11 SE NwW 5.0
4S 43E 11 SW NE 38.8
4S 43E 11 NE NW 10.1

48 43K 11 NW NE 29.1

48 43E 11 SE NE : 11.5
48 43E 2 SE SW 12.4
48 43E 2 SW SE 5.6

Total Number of Acres Irrigated 144

Place of use, county(ies):__Bonneville

Do you own the property listed above as place of use? Yes.
Other Water Rights Used:

Remarks: The Grays Lake National Wildlife Refuge was established by the
Migratory Bird Conservation Commission on June 15, 1965, for waterfowl nesting
and production.

Basis of Claim (Check one) Beneficial Use X Posted Notice
License Permit Decree

If applicable provide IDWR Water Right Number

Court Case Number Decree Date

United States of America
2 Fish and Wildlife Service



U.S. Fish & Wildlife Service

Bonneville County, ldaho

Grays Lake National Wildlife Refuge

Claim 25-14175 Water Conveyance

R43E

Air Photo: 9/14/1951

THE PURPOSE OF THIS MAP 1S TO IDENTIFY THE LOCATION
OF THE WATER RIGHT. IT {3 NOT INTENDED TO PROVIDE
INFORMATION RELATIVE TO THE LOCATION OF PROPERTY
OWNERSHIP BOUNDARY LINES.

Claim25-14175_Water_Conveyance. MXD, 2/14/2006
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1:10,000  BOISE MERIDIAN

i

Water Resources Branch
R1 Division of Engineering
911 NE 11th Avenue
Portland, OR 97232-4191
503-231-6251
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A1.S. Fish & Wildlife Service.

Grays Lake National Wildlife Hefuge
Bonneville County, Idaho

Claim 25-1417% Unnamed Creek (Hawkins Creek)

SOURCE:

QUANTITY:

POINT OF DIVERSION:
PURPOSE OF USE:

UNNAMED CREEK (LOCALLY KNOWN AS HAWKINS CREEK)
2.88 CFS

T04S R43E S11 SESENE (2 POINTS)
IRRIGATION/WILDLIFE, STOCKWATER/WILDLIFE

R43E R44 E

Section | Sixteenth | Acres
11 NESW 18| |/
) 1 NWSE 299 /
11 |SENW 50
11 SWNE 38.8
11 NENW 10.1
11 NWNE 29.1
2 SESW 12.4
2 SWSE 56
11 SENE 11.6
i N I S S

Place of Use Acreage Summary

THE PURPOSE OF THIS MAP 1S TO IDENTIFY THE LOCATION

OF THE WATER RIGHT. IT IS NOT INTENDED TO PROVIDE
INFORMATION RELATIVE TO THE LGCATION OF PROPERTY
OWNERSHIP BOUNDARY LINES.

Claim_25-14175.MXD, 2/3/2006

R43E R44 E

0 0.25 05 Water Resources Branch
S s— iles / R1 Division of Engineering
ey ilometers I / 911 NE 11th Avenue

0 0.25 0.5 ¢/ _- Portland, OR 972324191

== 503-231-6251

1:24,000  BOISE MERIDIAN
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U.S. Flsh & Wlldllie Servme

Grays Lake National Wuldhfe Refuge
Banneville County, ldaho

Claim 25-14175 Place of Use

R43E

Air Photo: 9/14/1951

R43E

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION o 0
OF THE WATER RIGHT. IT 1S NOT INTENDED TO PROVIDE g s
INFORMATION RELATIVE TO THE LOCATION OF PROPERTY  gmmer——smmmmemmenms [Glometers
DWNERSHIP BOUNDARY LINES. 0 01 02

Claim25-14175_19510914.MXD, 2/9/2006 1:10,000  BOISE MERIDIAN
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Water Resources Branch
R1 Division of Engineering
911 NE 11th Avenue
Portland, OR 972324191
503-231-6251
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ish & Wildlife Service

Grays Lake National Wildlife Refuge
Bonneville County, Idaho

Claim 25-14175 Place of Use

Air Photo: 6/5/1960

R43E
THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION
0 0.1 0.2 Water Resources Branch
OF THE WATER RIGHT. IT IS NOT INTENDED TO PROVIDE e Miles // // R1 Division of Engineering
INFORMATION RELATIVE TO THE LOCATION OF PROPERTY  mmmmr——wmwssmss HGlomaters I / | 911 NE 11th Avenue
OWNERSHIP BOUNDARY LINES. 0 0.1 0.2 _‘: f,— Portland, OR 97232-4191
;é— 503-231-6251

Claim25-14175_19600605.MXD, 2/3/2006 1:10,000  BOISE MERIDIAN
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=il U.S. Fish & Wildlite Service

Bonneville County, ldaho

Grays Lake National Wildlife Refuge

Claim 25-14175 Place of Use

Air Photo: 7/11/2004

THE PURPOSE OF THIS MAP 1S TO IDENTIFY THE LOCATION
OF THE WATER RIGHT. IT 1S NOT INTENDED TO PROVIDE
INFORMATION RELATIVE TO THE LOCATION OF PROPERTY
OWNERSHIP BOUNDARY LINES.

Claeim25-14175_20040711.MXD, 2/3/2006
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U.S. Fish & Wildiife Service

Grays Lake National Wildlife Refuge
Bonneville County, Idaho

Claim 25-14175 Place of Use

Air Photo: 8/9/1992

THE PURPOSE OF THIS MAP 1S TO IDENTIFY THE LOCATION
OF THE WATER RIGHT. IT IS NOT INTENDED TO PROVIDE
INFORMATION RELATIVE TQ THE LOCATION OF PROPERTY
OWNERSHIP BOUNDARY LINES.

Claim25-14175_19920808.MXD, 2/3/2006
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Water Resources Branch
R1 Division of Engineering
911 NE 11th Avenue
Portland, OR 97232-4191
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U.S. Fish & Wildlife Service

Grays Lake National Wildlife Refuge ‘
Bonneville County, ldaho

Claim 25-14175 Place of Use

ST

T4S

Air Photo: 9/10/1987

R43 E
THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION
0.1 0.2 Water Resources Braneh
OF THE WATER RIGHT. IT IS NOT INTENDED TO PROVIDE o e Mikes / R1 Division of Engineering
'NFDHMAT'DN HELATWE Tn THE LBCATIUN DF PHUPERTY [ Kilometess ﬂ/ 91] NE 11th Avenue
OWNERSHIP BOUNDARY LINES. 0 0.1 0.2 = / .~ Portland, OR 97232-4191
;-4.‘:‘:_.. 503-231-6251

Claim25-14175_19870910.MXD, 2/3/2006 1:10,000  BOISE MERIDIAN



Fish & Wildlife Ser

Grays Lake National Wildlife Refuge

Banneville County, ldaho

Claim 25-14175 Place of Use

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION
OF THE WATER RIGHT. IT IS NOT INTENDED T0 PROVIDE
INFORMATION RELATIVE TO THE LOCATION OF PROPERTY
OWNERSHIP BOUNDARY LINES.

Claim25-14175_19800826.MXD, 2/3/2006
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Water Resourees Branch
R1 Division of Engineering
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Portland, OR 97232-4191
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

In Re SRBA

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No. 25-14175

)
)

Case No. 39576 ) AFFIDAVIT OF MICHAEL N. FISHER
)

I, Michael N. Fisher, being first duly sworn, depose and testify as follows:

1.

My name is Michael N. Fisher and | have been employed by the U.S. Fish and
Wildlife Service (USFWS or Service) since 1986. 1 am currently employed as a
Supervisory Wildlife Biologist at the Southeast Idaho National Wildlife Refuge
Complex in Chubbuck, Idaho. I have been in this position since November, 2003.

Previous to this position, from December, 1989 to November, 2003, I was the
Refuge Manager at the Grays Lake National Wildlife Refuge (Refuge), near
Wayan, Idaho.

In my role as Refuge Manager, I was responsible for administering and managing
the daily operations of the Refuge. Besides routine Refuge administrative duties,
a large portion of my time was spent managing important Refuge wildlife and
habitat resources, including expansive wet meadows and uplands adjacent to the
22,000 acre lake bed. My duties included managing critical habitat management
programs, such as: habitat enhancement, habitat restoration and water
manipulation; burning; weed spraying; wildlife surveys; irrigation of agricultural
lands and wetlands; and conducting farming, haying and grazing activities.
Critical irrigation duties included ensuring that wet meadows were properly
irrigated for use by wildlife during the critical breeding, nesting and migration
seasons to produce cover and forage for wildlife and stock use; for filling shallow
wetland ponds and sloughs for wildlife and stock use; irrigation of grain/alfalfa
fields grown for wildlife; and, irrigation of Refuge hay meadows. In addition to
providing forage for permittees’ livestock and for growing crops of hay, the flood
irrigation methods used at the Refuge by me and my staff created valuable
habitats such as wet meadows, dense grass stands and grain crops for nesting,
foraging and migrating greater sandhill cranes, ducks, geese, trumpeter swans,
shorebirds (i.e. willet, avocet, curlew), marshbirds (i.e. herons, egrets, white-faced
ibis) and a wide assortment of other wildlife species dependant on these types of
wetland habitats (meadows, grain fields, ponds, shallow sloughs).
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4. 1 am familiar with water right claim no. 25-14175 filed in the Snake River Basin
Adjudication. Tract 32 covers 144 acres in portion of Sections 2 and 11, T.4S,
R43E, the place of use for claim number 25-14175. The detailed legal description
listed in the USFWS amended claim is as follows:

Township Range Section Ya of Y Acres
48 43E 11 NE, SW 1.6
4S 43E 11 NW, SE 299
45 43E 11 SE, NW 5.0
45 43E 11 SW, NE 38.8
48 43E 11 NE, NW 10.1
4S 43E 11 NW, NE 29.1
48 43E 11 SE, NE 11.5
43 43E 2 SE, SW 12.4
45 43E 2 SW, SE 5.6
Total 144.0

5. The source of the water for irrigation of Tract 32 is an unnamed stream locally
known as Hawkins Creek. The point of diversion from Hawkins Creek to serve
Tract 32 is the SE % NE % Section 11 T.4S, R.43E, B.M.; and this point of
diversion serves both Tract 32 and other property retained by Mr. Humpherys.

6. Tract 32 was owned by Reed Humpherys from 1948 until 1975 when the USFWS
acquired Tract 32 from him, as indicated in the attached Warranty Deed. That
transaction transferred all appurtenant “water, water rights, water appropriations,
ditches, ditch rights-of-way and ditch rights as heretofore used and enjoyed in
connection with the [Tract 32] lands” to the USFWS.

7. The preliminary survey at time of sale of Tract 32 indicated that Tract 32 included
200.85 acres. The USFWS has informed me that subsequent adjustments for the
meander line and lake bed areas by both the Idaho Department of Water
Resources and USFWS have reduced the claimed place of use for this water right
to approximately 144 acres.

8. Water directed to Tract 32 from the point of diversion can be directed to the north
and south portions of Tract 32. The south half is watered by diverting water
though the culvert under the county road. The north portion of Tract 32 is
watered by diverting the water northwest along the county road ditch to a culvert.
From conversations with Mr. Humpherys and Engineering Equipment Operator
Ralph Stoor, I understand that Tract 32 had been irrigated in this manner for many
years prior to its acquisition by the USFWS in 1975.

Refuge records indicate that the USFWS, through the agency of Mr. Humpherys,

irrigated Tract 32 for purposes of haying and grazing each year from the time of
acquisition in 1975 up to and including 1989. Subsequent to my arrival as Refuge
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Manager in December 1989, the Refuge took a more active role in the physical
diversion and measurement of water on Tract 32, beginning with the field season
of 1990. I attest from personal knowledge that water was applied to the south half
of the place of use during the field scasons of my tenure as manager, 1990-2003.
During the same period, efforts were made by me and the Refuge staff to divert
water to the north half of the place of use when sufficient water was available.

On at least two occasions water was successfully applied to the north half of the
place of use. During every five year period after my arrival in 1989, water either
was successfully applied to the north place ot use, or good taith attempts were
made to do 50 and were thwarted either by Mr. Humpherys, or drought conditions.
During my tenure as refuge manager, the north and south portions of Tract 32
have been managed by both the USFWS and its cooperating permittee as a single

unit.
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Further affiant saith not. DATED this 17" day of February 2006.

s
o ) ‘d',.-ﬂ o /,‘,4’ p P ) / . /
" T Ty £ e s

Michael M‘Flsher

U.S. Fish and Wildlife Service
4425 Burley Drive, Suite A
Chubbuck, Idaho 83204

STATE OF / Aaiy

COUNTY OF Ppihiclk= ¢

The affiant, Michael N, Fisher, being first duly sworn by me, hereby declares that
he ahs read the foregoing Affidavit and that the information contained therein is true and
accurate to the best of his knowledge and belief,

Subscribed and sworn to me by Michael N. Fisher this 17th day of February 2006.

e Popddit—

NPTARY PuBLIC( ]
Residing at: /O / ﬂ»ﬁt// / fﬁ/

My Commission expires: / f / ﬂﬂ[ﬁ 7
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA Subease No. 25-14175

Case No. 39576 AFFIDAVIT OF DANIEL CRAVER

e e v

1, Daniel Craver, being first duly swom, depose and testify as follows:

1. My name is Daniel Craver, I am over 18 years old, and I have lived in Portland
Oregon for 5 years. | graduated from Portland State University in 2002 with a
Bachelor of Science in Geography.

2. Tam currently employed as a Cartographer for the U.S. Fish and Wildlife Service
(USFWS) Region 1, Water Resources Branch. I have worked in this position for
3 years.

3. Inmy role as Cartographer, | am assigned responsibility and duties for geographic
data management and analysis including but not limited to map and air photo
interpretation.

4. Ihave 4.5 years of experience interpreting acrial photography, including
identifying land uses, vegetation types, and infrastructure elements.

5. Tam familiar with water right claim no. 25-14175 filed in the Snake River Basin
Adjudication. Tract 32 1s the clarmed place of use for claim no. 25-14175.

6. Thave analyzed the aenal photography submitted with claim 45-14175. These
aerial photos are from the dates 9/14/1951, 6/5/1960, 8/21/1980, 9/26/1980,
9/10/1987, 8/9/1992 and 7/11/2004. In every case, the place of use for 45-14175
appears to be under cultivation. The evidence is shown to be consistent with
typical agricultural land management practices including water application and
distribution.

Further affiant saith not. DATED this 16™ day of February 2006.

0 MC_

Daniel Craver _
U.S. Fish and Wildlife Service
911 NE 11™ Avenue, 2W ENG
Portland, Oregon 97232
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STATE OF Oregon ) S.

COUNTY OF Multpomah ) s

The affiant, Daniel Craver, being first duly sworn by me, hercby declares that he
ahs read the loregoing Affidavit and that the information contained therein is true and
accurate to the best of his knowledge and belief.

Subscribed and sworn to me by Daniel Craver this ’ T day of February 2006.

pe 1 ot (oo badd T

CATHY BERNHARDT

NOTARY PUBLIC-OREGON NOTARY PUBEIC
COMMISSION NO. 385041

*" MY COMMISSION EXPIRES OCTOBER 18 2008

Residing at: _ Portland, Oregon

My Commission expires: _October 18, 2008
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PN ] 7 . ral )
D T T vICE, INTERIOR Station No. to be Credited |  Permit Number
T 14612 14612-5-H-002

—GRAYSTAKE National Wildlife Refage

Date
Fis &(\\-L"l;i,!)_l.ll"l': ' March 7, 2005
SERVICE
: Period of Use (inclusive)
SPECIAL USE PERMIT

From ~ July 15, 2005
To August 15, 2005

Permittee Name Permittee Address
648 Grays Lake Road

Reed Humpherys Wayan, ID 83285

Purpose (specify in detail privilege requested, or units of products involved)

Cutting and removal of hay from Refuge lands for purposes of assisting with wildlife habitat management.

Description (specify unit numbers; metes and bounds, or other recognizable designations) '
Haying not to exceed 49 acres on tract 32; also known as the Hayfield Unit (see attached map). Of those 40
acres, approximately 32 acres are alfalfa; target of this permit for purposes of providing wildlife browse. .

Amwwount of Fee $ if nﬁt a fixed payment, specific rate and nn;tuf charge:_$6.00/ton
O Payment Exempt - Justification

X Full Payment

O Partial Payment - Balance of payments to be made as follows:

Record of payments
Balance of payment is due within 30 days of initial billing upon conclusion haying season.

* (Refer to attached Debtor Notice)

Special Conditions
1. Primarily, alfalfa plantings will be cut. Native hay mowing will be imited to the section of approzimately 8

acres located on the north end of the Hayfield Unit.

2. All willow plantings in the north end of the field will be avoided. Mowing will occur no closer than within 3
feet of the willow stands.

3. See attached sheets.

Csia perwilé s fnmsed By tha U.S. Fish end Wildtife Service and accepted by the undersigned, subjected to the terms, covenants, obligations, and reservations, exprasacd
w impliod hercim, mad to the conditions and requirements appearing ait the reverse side. A

Pe i . ' _ re and Title _




UNrru)?ﬁ?ﬁ ARTMENT OF THE  JERIOR . . ~ .
" FISH AND WILDTIFE SERVICE Station No. to be Cr ?Ied Permit Number
14612 14612-3-H-003

National Wildlife Refuge
I Date

{-‘l.‘c}l_&__“—\.f\'r"\tl;i.!)‘l,ll'"ﬁ - 20 June 2003
1 SERVICE ¥

Period of Use (inclusive) s oS
SPECIAL USE PERMIT RA- pete OB .
¥rom July 14,2003 MAF,  sulgl™ ;4 S'%m

To  August 15, 2003

Permittee Name Permittee Address
_ 648 Grays Lake Road
Reed Humphreys Wayan, 1D 83285

Purpose (specify in detail privilege requested, or units of products involved)
For haying on Grays Lake National Wildlife Refuge in accordance with the Special Conditions attached.

Description (specify unit numbers; metes and bounds, or other recognizable desi'g.nati(-)'n.s)
Haying not to exceed 70 acres on tract 32 known as “Hayfield” (see atiached map). Of those 70 acres,
approximately 32 acres are alfalfa, the target of this permit.

Amount of Fee § if not a fixed payment, specific rate and vnit of charge:  $6.00/ton_
1 Payment Exempt - Justification
X Fuoll Payment

3 Partial Payment - Balance of payments to be made as follows:

Record of payments !
Balance is due 30 days from billing lssued at the end of the haying season.

special Conditions
l. Primarily alfalfa plantings will be cut. Native hay mowing will be lmnted to those areas between alfalfa
oatches
1. Avoid willow plantings in the north end of the field. Mow no closer than 3 feet to the willows.
}. See attached sheets.

This prmt is iesmesd by the U.S. Fish sl Wildlife Sexvice and accepted by the undersigned, subjected to the terms, covenants, obgations, and reservations, cxpiressed
lrhlpﬁedherem,andwihemndlﬁonsanquuirementsapmrmg onﬂ;erevemeside.m

e Signatur o ;&:{n wr %nat d Title
: ' Cﬂz—Lﬂ & Richard Munoz, Project Leadter Q(.,\/
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. UNITED STATES DEPARTMENT OF THE ... [ERIOR " tati t ited Permit Number
e e SERVICH Station No. to be Creaited | i _

-

2056

___Gray’s Lake National Wildlife Refuge 14612
Date

July 2, 2001 -

s )
FIHH EWILININE
SEICVICE

Peried of Use (inclusive)

SPECIAL USE PERMIT
} ' From July 3, 2001
To August 15, 2001
Permittee Name | Permittee Address
) 648 Gray’s Lake Road
Reed Humphreys Wayan, 1D 83285

Purpose (specify in detail privilege requested, or units of products involved)

For haying on Gray’é Lake National Wildlife Refuge in accordance with Special Conditions attached. (see Attachment
#1)

Description (specify unit numbers; metes and bounds, or other recognizable designations)
Haying not to exceed 50 acres on the Hayfield, part of Tract 32 (see Attachment # 2). Of that 50 acres,

approximately 35 acres are alfalfa, the target of this permit.

Ameuﬁt of Fee § if mot a fixed payment, specific rate and unit of charge: _$6.00/AUM
O Payment Exempt - Justification
X0 Full Payment See attached Geperal Debtor Notice. O

0 Partial Payment - Balance of payments to be made as follows:

Record of payments
Balance is due 30 days from billing issued at conclusion of the haying season.

Special Conditions ,
1. Primarily small alfalfa plantings will be cut. Native hay mowing will be limited to those areas between alfalfa

patches (see Attachment # 2).
2. Avoid willow planting in north end of the Hayfield; mow no closer than three (3) feet from the outhermost

willows.
3. See attached sheets.

This permit is isswed by the U.S. Fish and Wildlife Service and accepted by the uadersigned, subjected to the terms, covenants, obligations, and rescrvations, expressed
or implied kerein, and to the conditions and requivements appearing on the reverse side.

Per??eﬁgnature g _ Issuing Officer Signature W %
) </, R e e




~ Wayan, 'ldaho 83285 |

Telephone 208/574—2755  FAX: 208/574-2756 S

July 2, 2001

* Mr. Reed Humpherys
648 Grays L ake Road
Wayan, Idaho 83285

Dear Reed:

Enclosed is your 2001 haying special use permit, #2056, for Grays Lake National
Wildlife Refuge. You are authonzed to hay on the Hayﬁe!d part of Tract 32, as
specnf' ied on the attached perm:t o _

Your haying pennlt is sntended to created short cover feeding areas for cranes and
waterfowl on the alfalfa plantings in the Hayfield. [t will probably be necessary to cut
some native hay, specifically that that lying between the alfalfa patches, in order to
have an efficient haying operation, but the primary emphasis of this permit will be the

alfalfa.

We appreciate you cooperation irrigating the Hayfield by turning water in from Hawkins
Creek at the diversion point on your private land. This application of water was within
the Refuge water right for the Hayfield and was valuable for sandhill crane and other
wildlife habitat.

As last year, we ask that you avoid the willow planting on the north end of the Hayfield
during haying operations. The Refuge staff will make sure the willows are marked.

Please check the permit and, if acceptable, sign it and the Special Conditions
attachment. Please note all the Special Conditions, including the standard items on the
back of the permit formitself. Please mail the permit package in the self-addressed
envelope {postage required) to the Refuge office in Wayan. The permit will be valid



armit, which will

UPOB YOur receipt o the completed (signed by the refuge man er) p
be mailed to you. You must have the complpted permit before haymg may begin on the
o refuge Contact

j Slncefelyv

Mnke Flsher o
Refuge Manager .

Read 2001 hay Hrwpd
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Southeast Ydaho Refuge Complex
1246 Yellowstone Avenue, A-4
Pocatello, Idaho 832014372

July 9, 1996

Mr. Reed Humpherys
648 Grays Lake Road
Wayan, Idaho 83285

Dear Reed:

Enclosed is your 1996 haying permit for Grays Lake National Wildlife Refuge. You are
authorized to hay on the Hayfield, part of Tract 32, as specified on the attached
permit. Haying on the Airstrip field is still under negotiation with you and is not part

of this permit.

Your haying permit is intended to create short cover feeding areas for cranes and
waterfowl on the alfalfa plantings of the Hayfield. Ht will probably be necessary to cut
some native hay, specifically that lying between the alfalfa patches, in order to have
an efficient haying operation, but the primary emphasis of this permit will be the
alfalfa. We would like to cut as little native hay as possible, since’ the Hayfield is part
of the grassland management study and we need the native vegetation for study
purposes. We know that you have been primarily interested in the alfalfa in the past.
The Refuge staff will meet with you to mark the cut area so that the boundaries are

clearly understood by all parties. ;

Like 1995, we will need to irrigate the hayed area to provide the highest quality crane
and waterfow! forage. We will work with you to again create a series of applications
of water from Hawkins Creek. These irrigations will be short so as not10 damage the
county road barrow ditch and yet still provide good quality waterbird habitat.

As last year, we ask that you avoid the willow planting on the north end of the
hayfield during haying operations. The Refuge staff will make sure it is marked.



Please note the Special Conditions on, and attached to, your permit. If you have no
other questions, then sign your permit and the Special Conditions attachment, keep
the white copy for your records and return the remaining copies to either the Pocatello
or Grays Lake office in the enclosed self-addressed envelope (postage required). Feel

free to contact Refuge Manager Fisher if you have any questions.

Sinc'erely,
e
Terreli E. Gladwin

Acting Project Leader

Enclosures



e and unit of charge: $ﬁa€)/t€m ‘”

g

[PERRELL E. GLABWIN, Acting Project Leader
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Southeast Idaho Refuge Complex
1246 Yellowstone Avenue, A-4
Pocatello, Idaho 83201-4372

October 11, 1995

Mr. Reed Humpherys
648 Grays Lake Road
Wayan, ldaho 83285

Dear Reed:

This is to confirm our discussions on October 1, 3 and 8, 1995 regarding water rights
on Grays Lake National Wildlife Refuge. There are two rights involved: Hawkins
Creek and Willow Creek. In both cases, water must pass through your private
property in order to reach the prescribed place of use on the Refuge. '

For Hawkins Creek, you agreed to change water at the diversion point so water will
reach the northern area of use. This change was planned for Thursday, or Friday,
after your yearlings were removed from the Hawkins Creek "40" and livestock water
is no longer required in that pasture. We agreed to leave the water diverted to the
north use area for about 10 days to two weeks. The Refuge offered to supply/install
culverts at the diversion point to make water changes easier and was also willing to
do the actual water changes at the diversion. You diverted the water on October 8,

1995 and the north use area is now receiving water.

At Willow Creek, we agreed to put water into the "North 40" as soon as possible.
The Refuge realized that you had cattle in your private land at the time and that they
might have to be removed before irrigation flows could begin. As we discussed, a
flow of approximately two weeks should be sufficient. The Refuge was again willing
to perform the actual headgate changes and any ditch preparation necessary for the
diversion. You also began this agreed upon diversion on October 8, 1995, providing

water to the North 40.



In summarizing our conversations, both of these units have been hayed, or grazed.
Irrigation is now needed to make the treated areas more attractive for wildlife,
particularly waterfow! and shorebirds. Application of this water will complete our
management efforts for these units this year, as well as protecting the existing water
rights. We appreciate your cooperation in these matter and do not hesitate to contact

me if there are any questions.

Sincerely,
— ~
7 kit

for
Mike Fisher
| Grays Lake NWR

cc: Langman, EN-ARW
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May 5, 1983

Hr. Reed Humphreys = RO
Wayan, Idaho | _ oot

Dear Mr. Humphr_eys:

You recently stopped at our Pocatello office to discuss lands the FWS
purchased from you in 1976 and the Special Use Permit under which you
graze and hay on those lands. You expressed an interest in buying back o
those lands or if the Gov't, was not interested in selling, you wanted an '
extension or renewal of the 10-year S.U.P. that expires in 1986. B

In a subsequent telephone corversation you asked that we give you a
wWritten response by early May. This letter is in response to your
request and addresses 1) Sale by the Gov't. of lands purchased from
you in 1976 and 2) Renewal of your S.U.P. for five to ten years.

1) Sale of lands by the Gov't. In 1972 the MBCC approved a boundary = .
for GLAWR that encompassed Tract 32. Tract 32 was included because -
it and adjacent lakebed lands had significant values for waterfowl,
waterbirds and other wildlife. During Master Planning in 1981 and
1932, habitat in Grays Lake Basin including Tract 32 was evaluated,
The wildlife values of Tract 32 were re-affirmed and the Master Plan 2
for GLNYR that was approved by the Director of the FWS in December 1982
recommends that Tract 32 be retained by the Gov't. as part of GLNWR, '

* Under the law refuge lands can only be s0ld with the consent of RTINS
Congress. It is highly unlikely that the FWS would advocate to Congress = =~ -
the sale of Tract 32 in view of the wildlife habitat values that have SRRy

been identified.

2) Renewal of long-term Special Use Permit
Your current I0 year 5.U.P. that runs through December 1385 was

part of a package negotiated with you in 1975. The package provided
for the purchase by the Gov't. of approximately 248 acres of deeded
and adjacent lakebed lands for which you were paid $164,250., a lease
option agreement that provided for the Gov't. to purchase an additional
approximately 100 acres adjacent to the 248 acres and a 10-year S.U.P.
that allowed you to graze and hay on the purchased lands and to use
a grassed airstrip until January 1986. Although the lease option
agreement was not presented to the MBCC, the FWS has honored the
committment of the 10-year S.U.P. The package negotiated with you
in 1975 presented some unique circumstances that justified a jong-
term permit. Such circumstances no longer exist. In fact, with
the continuation of the whooping crane eqg transplant program, it

- has become more difficult for us to predict what areas will be needed
to meet the objectives of establishing a breeding population of




cc:

conflicts.

i

e
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e !
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whooping cranes and therefore more difficult for us to make long-
term committments of land and water areas. Grazing and haying
activities can be permitted on refuges only when they do not
conflict with established wildlife management objectives. The
highest priority of wildlife management objectives at Grays Lake
is the whooping crane project. There are not serious conflicts

at the present time between the grazing and haying carried out .
under your S.U.P. and wildlife programs. However, we anticipate
that more whooping crane eggs will be transplanted in future years
and that nesting by whooping cranes will occur. Either or both:
of these will require land and water area and may necessitate
adjustments in the refuge land use programs in order to avoid
Because we can not predict the needs of the whooping
cranes, we think it would be unwise for us to make a long-term
committment of lands such as you want. Such a committment would

‘mean that we would be unable to make necessary adjustments in

our programs until your permit expired, or we would have to alter
or cancel it., We would rather not put ourselves in the position
of issuing a permit that we are not certain we can honor.

We will continue to honor your permit through 1985 and, to the
extent that there are no conflicts with wildlife objectives,

will negotiate annual S.U,P.'s thereafter. At any time that we
become aware of conflicts we will give you all the advance notice

possible before making any adjustments.

Charles S. Peck

Grays Lake NWR

CSPeck:wh
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United States Department of the Interior

FISH AND WILDLIFE SERVICE

December 16, 1977

Reed Humphreys
Wayan, Idaho

Dear Mr. Humphreys:

" Because of the increased number of AUM's from the original grazing
permit, it is necessary for our records to write an amendment. This
amendment is enclosed. Please sign and return with your payment
made out to Grays Lake National Wildlife Refuge.

Also, before I can figure the haying permit, it is necessary for you
to let us know the total number of bales. My records show a total of
1245 bales.. Those bales weighed by Ralph Stoor on August 10 are not
included in the total. As with other permittees, those bales removed
from the Refuge before 7/31/77 will be @ $1. .50/ton and hay removed -
after 8/1/77 will be @ $3.00/ton.

Sincerely yours,

%Mwﬂﬂ%

Refuge Manager

Save Energy and You Serve Americal

s
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R L U_S GOVERNMENT PRINTING OFFICE: 1838 #34-1u2 T L ST L

R o AR - T rPermit number | Sta. No. to be credited -
UNITED STATES DEPARTMENT OF THE INTERIOR I EEEEE -
- Bureau of Spert Fisherics and Wildlife b epn-1210 11540 °
S e e I e C(_mtract number

Emyﬁs Laké  Nacional Wildiife Refuge
~ SPECIAL USE PERMIT |

Date

October 1, 1975

P-el'iod 0[ USE linclusivel

2ermittee (Name and addresst

* Reed C. Humpherys =~ o0 { From Jdan. 1, 1976

. Wayan, Idaho 83285 .~ e g

| . - TR - To " Jan. 1, 1986
)UTPOS'E- (Specify in delail yn‘vihgerms.ui..o_r. ity cl.pmdncu l’nvnlved)'\.' o . w i ol ’ e iia R

- To-allow use’df.agproxfmateiy*248'abres +'riparién-1énd§ 6n:G§5ys:LakefNWRZfdr
~ cattle ranching purposes, including the use of a grass airstrip for a.period
 not to exceed ten years. o o TR S

)esoriplion.fs’.ci.ry umit bers; and bounds: w_:olbcz recagnizable designations)

Cweamoe

imount of fee $. o . Ifnot a fixed fee payment, specify rate and unit of charge: . -

TO BE DETERMINED FOLLOWING GRAZING RATE SURVEY =~ =« == o

:l Full payment ‘
"} Pariial payment - Balance of payments to be made as follows:

tecord of ‘Payme.nt's TP

O AMRMALLY

pecial Conditions - 1. Liwestock Use: a. Grazing will be restricted to. cattie in the North Pas-
wure {Tracts 32 and 32b) as presently fenced, or as it may eventually be fenced.,prior to 7/1f
\. Haying and aftermath cattle grazing will be allowed on the South Pasture (Tract 32).
.. Stocking rate, seasons of use, and other management details will be as determined annually
yy the Refuge Manager pending development of a;Vegetative'Management,P]an; however, no graz-.
ng will be permitted prior to July 1. = = W e n y
' “Aircraft Use: a. A Tight airplane is authorized on-an existing grass strip with landing
ind take-off flight patterns to be confined over Tracts 32a, b, and I. Flight elsewhere ove:
:he Refuge will comply with FAA NOTAMS and .regulations. - , - L
). Flight frequency will be held to a minimum from.April through Nov. 30 and especially dur-
ng the period of maximum noise sensitivity--May 1 through June 30. _— e .
). The United States will not be Tiable for any actions resulting from- this permit, including
nssible bird-animal/zircraft strikes. : NS . o

‘This permit is issued by the Bureau of Sport Fisherics and Wildlile, and ac ‘epted‘ by the undersigned,
ubject to the icrms, covemants, obligations, and reservations, expiossed or. tmplied diciein, and to the condi-

wns and requirements appearing on the teverse side.

‘erMILlee Signarurer” T R i © | Issuing Officer 1signature and nrter
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WARRANTY DEED

KNOW ALL MEN BY THESE PRESENTS, that REED C. HUMPHERYS and DORIS M.
HUMPHERYS, his wife, hereinafter called Grantors, for and in consideration
of the sum of One Hundred Sixty Four Thousand Two Hundred Fifty and No/100
Dollars (5164,250.00), which sum is the true consideration for this - transfer,
the receipt of which is hereby acknowledged, do hereby grant, bargain,
sell and convey to the UNITED STATES OF AMERICA and its assigns, all of
the real property with the tenements, hereditaments and appurtenances
thereunto belonging oY in any wise appertaining, situated in the County of
Bonneville, State of Idaho, as described in Exhibit "A" which is attached

hereto and made a part of this deed.

Together with all water, water rights, water'appropriations; ditches,
ditch rights—of-way and ditch rights as heretofore used and enjoyed in
onnection with the above described lands. '

RESERVING UNTO THE GRANTORS, their successors and aséigns‘use of the
1and for agricultural purposes until December 31, 1975. '

The use, occupation, and operation of any rights-of-way, easements,
and reservations retained herein, shall be subordinate to and subject to guch
rules and regulations as may be prescribed by the Secretary of the Interior
governing the use, occupation, protection, and administration of land
within the National wi1a14fe Refuge System under and in compliance with the
provisions of Section 6 of the Act of February 18, 1929 (45 Stat. 1222y, as
 amended by Section 301 of the Act of June 15, 1935 (49 Stat. 381). '

The above land is acquired by the United States for the use of the Fish '
and Wildlife Service, Department of the Interior, pursuant to Section 6 of
the Act of February 18, 1929 (45 Stat. 1222), as amended by Section 301 of
the-Act of June 15, 1935 (49 Stat. 381) and the Migratory Bird Hunting Stamp
‘Act of March 16, 1934, as amended. '

To Have and To Hold the above described premises to the United States
of America and its assigns, forever. :

The Grantors hereby covenant to and with the United States and its
assigns, that Grantors are lawfully seized in fee simple of the above granted
prémises;-have a good and lawful right and power to sell and convey the
' same, that the same are free and clear-of all encumbrances and that Grantors
will warrant and forever defend the title thereto and quiet possessibn
thereof against the 1awful claims and demands of all persoms whomsoever.

Dated this.;_iijZ:_ day of_;__44942;;;,¢£4;¢;,4,/ ' ; 1975.
) ) ?
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