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’ Il ™ME DISTR COURT OF 'THE FIFTH JUDICIAL DISTRIC ? B
STAYE Ce IDAHO, IN AIID FOR THE COUNTY OF BANHUL....

JTAH MORTGAGH LOAN CORPORATIOHN,
a corporation,

Plaintiff,
ve.

|
BATHAN F. CUTLER, JR. and his )
wife, IDA K. CUTILE2: IELVIN . % DECREE
AUTTER and his wife, LUCY CUTLER:
GEORGE H. CUTLIR and his wife, )
JANE DOE CUTLER, whose true and )
correct name is to plaintiff un- )
¥nown, VIVIAN E. CUTLFR, an un- )
married man, and NIBLEY-CHANHEL )
TUHBER COMPAIIY, a corporation; )
RENSSFEIAER L. CURTIS, os Receiver )
of the Bannock National Bank of )
Pocatello, Idlsho, & corporation, ;

)

oOF
FORECLOSURE

;Defendants.

fhe above matter having come on regularly for trial before the Court, sitting
without a jury, Messrs. Peterson & Coffin appearing for the plaintiff and none of.yhe
defendants appearing, oud it appearing that all of the defendants, with the exeept}on of
NIBLEY-CHANNYL LUMBER COMPANY, a corporation, had been duly snd regularly served with

Svmmons in Bannock County, Idaho, end that the time for appearance had expired, and that the

dofault of each and all of said defendants had been heretofore duly and reguerly euntered,
and thet said default was properly entered, and it further appearing to the Jourt that the
defendant, NIDLEY-CHANINFI LUMBER COMPANY, A corporation, had filed a Demurrer, which‘said
Demurrer is by the Court over-ruled, and the Court having ordered that an Answer be ;iled
forthwith, and the said defendant, NIBLEY-CHANNEL LUMBER COMPANY, a corporation, having
refused to plead further, and the Court having ordered its default for refusal so to
plead to be entered, and said default having been by the Clerk entered, and oral and doc-
umentory evidence having been offered by the plaintiff and received by the Cogrt, and

411 amd singular the law and the facts being by the Court understood and céonsidered, and
the Court having found that all of the allegations of the plaintiff's Complaint are true,
end there also having been Tiled in Court the Disclaimer of Finis Bentley, Trustee in
Bankruptey of the estate of Melvin F. Jutler, Bankrupt.

HOW, WHEREPORE, IT IS HXREBY ORDERED, ADJUDGED AND DECREED that the plaintiff have
judgment against the defendants EATHAN F. CUTIER and Ida E. Cutler, HLELVIN #. CUTLER and
LUGCT CUPLER in the sum of J2625.77, togother with attonfy fees in the amount of $250,00,
muking a total judgment in the amouunt of $26706.77, %Sogether with censts taxed in the sum of

Deseees e

17 IS WURLEER ORDRRED, ADJUDGHED ALD DECREED that all anmdl singular the mar tgaged
premises in said Complaint described and hereinafter in this Decree described, or so much
thereof as mey be necessary to satisfy the plaintiff's demands, be sold by or under the
direction of the sheriff of Bannock County, Idaho, in accordance with law and the practice
of this Court, ond that any of the parties of this ection may 'be purchasers at said sale.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED That if the proceeds of said sale
shall be insufficient to pay the amount of the sheriff's costs and commissions on said
sale and the plaintiff's demands, that upon the coming in of the return of the sheriff, that
the Clerk of this Court dockett a judgment against the defendants, EATHAN F. CUYLIR JR.,

IDA #. OSUPLER, HELVIN W. CUPLIR and LUCY SUTLER for the amount of such deficiency, and in
case the procceds of said sale are mare than sufficicnt to pay the costs of sald sale and
the plointiff's dcmands as aforesaid, then the sheriff shall pay to the Clerk of this Court
such excess to abide the further order of the Court.

I IS FURTHER ORDERED, ADJUDGED AND DECREED hat the defendants, KATHAN ¥, CUTLIR
JR., IDA B. CUTLER, HELVIN F. CUTLER, LUCY CUIIER, GEORGE li. CUTLER, JANE DOE CUTLER, VIVIAN
E. CUTIFR, NIBLEY-CHANNEL LUMBER COLIFANY, a corporation, RENSSELAER L. CURTIS, as Receiver
of the .Bannock Nationsl Bank of Pocatello, Idalo, & corporation, and each and all of them|
and all persons claiming under them or any of them, either as purchasers, encumbrancers or
otherwise, subsequent to the date of record of the said mortgage, to-wit: July 2, 1921 at

twelve minutes past three l'clock P. M., be, and they hereby are foreclosed of all right, claim
or equity of redemption in amd to said mortgaged premises, and every part and parcel thereof.

The property to which this Decree refers and which the sheriff is hereby ordered
to sell in satisfaction of the plaintiff's demands as hereinbefore set forth, im the follow-

ing described properly, situate, lying end being in Bannock County, Idaho, and particularl&
described as follows, to-wit: : : :

The Southwest Quarter of Section 1, and the HNorth Holf of the Southeast
Quarter, and the Southeast Quarter of the Southeast Quarter of Section 2,
in Township 8 South, of Range 36 East of the Boise Meridian, countaining 280 acreB;

Also beginning at the Northeast corner bf the Southwest Quarter of the South-
east Quarter of Section 2, in above township and range, and runninrg thence
South 52 rols, thence West 80 rods, thence North 52 rods, thence Bast 80 rods

to the place of beginning, containing 26 acres more or less; the cntire tract
containing 306 acres;




%%187

Together, wi th all water rights belonging or in anywise &ppertainjyg
thereto, and especi 7 including an undivided one-half ir est in
amnd to a right Lo 1 se of the ters of Rock CTEek in &. Barmo ¢k

!

5—The cxtent OF @mount of 10 cublc Teet per second of time
acquired under ecnd by virtue of that certain notice of water approp;i~
stion dated June 18th, 1902, which is found of record in Book 2 of Water
Tocations, a4t Page 157 O0f the records of Bannock County, Idaho; §1so

a right to the use of the waters of that certain unnamed stream in
Bannock County, to the extent or amount of cubic feet per secon@ of
time, acquired by the mortgegor under and by virtue of that cer?aln
notice of woter appropriation dated June 27th, 1902, and which is

found of record in Book 2 of Water Locations, at Page 183 of the

records of said Bannock County, Idaho. Also together wi®vh all waters
arising from numerous springs on the above described prqmisgs and which
have haa il for irrigation of certain portions o said lands

i - f g the gear 19 together
shances and oy and all
belonging or in anywise

&

to

Ty 5] 2] E Ny o i S 3 o 4 - Rk . 4 RPE
~water rights and 1;rlgat1ng ditches there
“appertaining. L
DOIIE Il OPRN COURT in Pocatello, Idaho, thig 12th day of Dccember, 1920, T

)

\""‘ e
. 0. R BEum, T
DISTRICT JUDGE.

"ILED
Alveeeses s OTOLOCY .0, 1l

DB S 12, 1923,
n, C. BARIEY, Clerk of District Court.
By L. Spongberg, DRPUTY.

IN THE DISTRICYT COURT OF THE FIFTH JUDICIAL DISTRICY OF THE
STATE OF IDAHO, IN AND FOR THE ZOUKTY OF BANIOZIL.

)
INTERNATIONAL LIORTGAG: BAULK,
a corporation, )

Plaintiff. ) No. 6187.
vS. ) FINDIUGS OF FACT AND
CONCILUSIONS OF IAW

JOSEPH A. STONES and ANNA ) .
RILISA STONES, his wife,
JAMES R, LAKE and HORA TAKE, )
his wife, and DOWNEY STALE
BATY, a corporation, )

Defendants. )

This matter came on regularly for hearing this 17 day of Dec. 1923, plaintiff
appearing by Orval M. Fox and Parker W. Kimball, its attorncys: uppearance wagmnade on
behalf of Joseph A. Stones and Anna Elisa Stones, his wife, by demurrer and said demurrer
was .withdrawn and said parties consented to the entry of judgment against them as prayed
for in the complaint; no appearance was made on behalf of any of the balance of said
defendants; upon examination of the records and files the Court finds that legal service
was had upon each of said defendants and that no appearance upon behalf of James R. Iake
and Nora Lake, his wife, and Downey State Bank, a corporation, has been made; thatl each
of said defendants is in default and upon motion therefor, an oxrder of default was
entered against cach of said defendants; upon examination of the records and files,
the Court finds that it has jurisdiction of the subject matter of such sction and of the
parties thereto and that all proceedings therein have been regular and valid, and the
Court makes the following:

PINDINGS OF FACT
I.

That during the times hereinafter mentioned plaintiff was and is a corporation
duly organized and existing under and by virtue of the laws of the Kingdom of the
Hetherlands, asuthorized to engage in the mortgage loan business; that it has complied
with the laws of the State of Idaho relative to foreigh corporations.

II.

- That during the times hereinafter mentioned defendants, Joseph A. Stones and
Amna Elisa Stones were and are now husband and wife; James R. Lake and Nora Lake were
and are now husband and wife; ond Dovney State Bank was and is now a corporation.




