12/30/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBRER: 21-76B

NAME AND ADDRESS: SUSAN B COLE
3949 BLUEBIRD LN
ISLAND PARK ID 83429-5113

JAMES T COLE
3949 BLUEBIRD LN
ISLAND PARK ID 83429-5113

SOURCE: HOWARD CREEK TRIBUTARY: HENRYS LAKE
QUANTITY: 0.500 CFs
PRIORITY DATE: 06/01/1887

POINT OF DIVERSION:
PT1SN R43E S12 SESW Within FREMONT County
T15N R43FE $12 SESW Within FREMONT County

PURPOSE AND
PERICD OF USE:

PURPOSE OF USE PERTOD OF USE UANTITY

IRRIGATION 05/01 10/31 0.500 CFs

STCCKWATER 04/15 10/15 0.020 CFs
PLACE OF USE: IRRIGATTON Within FREMONT County

T15N R43E S13 NWNW 25.0

STOCKWATER Within FREMONT County

T15N R4A3E 511 SWNE T15N R43E 511 SENE
T15N R43E S11 SENW T15N R43E 811 NESW
T15N R43E S5l1 SESW T15H R43E 511 NESE
T15N R43E 811 NWSE T15N R43E S13 NEN®
TI5N R43E 813 AT T15N R43F 813 SWNW
T15N R43E S13 SENW T15N R43E 514 NENE
T15N R43E S14 NWNE T15N R43E 514 SWHNE
T15N R43F 5814 SENE

25 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree ls subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water

rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXFLANATORY MATERTAL: BASIS OF CLAIM - Decreed

Right includes accomplished change in place of use pursuant toc Section
42-1425, Tdaho Code.

Water Right 21-76B 1




TN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 21-76B
Date Received: 4/19/1989
Receipt No: E006928

Received By:

NOTICE OF CLAIM TC A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of (Claimant{ag)

SUSAN B COLE Phone: (208}558-9062
HC 66 BOX 186A
ISLAND PARK ID USA 83429

Ve
JAMES T COLE Phone: (°°777, Ty fﬁ
/ o 4
HC 66 BOX 186A [, s I /é -
ISLAND PARK ID USA 834 it PR iL
. j« [: y o C.j“
- | seciedte 29
codd 75 x
2. Date of Priority: 06/01/188 L&Y% ! {’;2_, £
- i;(ﬁ 5 o/ / ‘
Aa g P 4
3. Source: HOWARD CREEK , HOWAI ~ | / — S 5 C .»'v“’vf’/‘ié IENRYS LAKE ,
HENRYS LAKE , HENRYS LAKE ] 4’ o ,
ol Lol b
X {m o "4 Z( /j i‘pf/“ .{
4, Point of Diversion: 67 e e v f
. . v ,-',“" 'ﬂ MC!
Township Range Section 1/4 - g&f- S i P e
C; VAN RN , / f/;?c/
o A -
15N 43E 12 NE E 7 cf b :\{f
1 ¥ { %
1SN 43E 14 swW 16 5 oWl
15N 43E 12 SW SH SW FREMONT
5. Description of diverting works:
DIVERSION STRUCTURE AND HEADGATES IN CREEX
6. Water is used for the following purposges:
Purpose From To C.F.S. {oxr) A.F.A
IRRIGATION p4/15 10/15 0.5
STOCKWATER 04/15 10/15 0.04

7. Total Quantity Appropriated is:
D.54 C.F.S5.

21-76B 11/05/2004




8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
15N 438 11 SE SW STOCKWATER
NE SE STOCKWATER
NW SE STOCKWATER
SW NE STOCKWATER
SE NE STOCKWATER
SE NW STOCKWATER
NE SW STOCKWATER
SE SW IRRIGATION 40
NE SE TIRRIGATION 40
SW NE IRRIGATION 40
SE NE IRRIGATION 4C
SE NwW IRRIGATION 40
NE SW IRRIGATION 40
Section Acres 2490
15N 4358 13 NW NW IRRIGATICN 25
NE NW STOQCKWATER
NW NW STOCEWATER
SW NW STCCKWATER
SE NW STOCKWATER
Section Acres 25
15N 438 14 NE NE STOCEKWATER
NW NE STOCKWATER
SW NE STOCKWATER
SE NE STOCKWATER
Total Acres 265

11. Place of use in counties: FREMONT

12. Do you own the property listed above asg place of use? Ves

13. Other Water Rights Used:

14. Remarks:
300 HEAD RANGE CATTLE

THIS RIGHT REPRESENTS A PORTION OF 21-0076 OWNED BY CLAIMANT THE SALISBURY
CORP. HAS FILED ON ALL OF THIS RIGHT EVEN THOUGH PART OF THIS RIGHT I8 APPURTENANT TO

21-768 11/05/2004 2




CLAIMANTS LAND. (FILED UNDER A21-00076). CLAIMANT CONTESTS THEIR FILING ON THIS
RIGHT.
CHANGED OWNERSHIP 10/7/94/0T/GT

15. Basis of Claim: Decreed

21-76B 11/05/2004




Form No. 42-1409(2)a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADIJUDICATION Ident. Number 21-76B
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

AMENDED NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW

1, Name of Claimant({s) James T. Cole & Susan B. Cole Phone(208) 558-9062
Mailing Address HC 66, Box 186A, Island Park. ID Zip _83429

2. Date of Priority (Only (1) per claim)__ June 1, 1887

3. Source of water supply (2) _Howard Creek

which is tributary to (b) Henry’s Lake

4.a. Location of existing point of diversion is:
Township 15N Range 43E. Section _12 NE 14 of SE 1/4 of SW_ 1/4, Govt. Lot i
Township_iSN  Range 43F. Section 12 , SW_ 1/4of SE 1/4 of SW_ 1/4, Govt. Lot ,

County of _Fremont

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:
Township__ Range____ Section__ .,  lidof__ 1/dof ___ 1/4, Govt. Lot ___ B.M., County of
ending point is: Township ___ Range __ Section __, ___1/4of __ 1/4of __ 1/4 Govt. Lot ___ B.M,, County of
5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged
and the depth of each well. _Diversion structure and headgates in creek

6. Water is claimed for the following purposes: (Both dates are inclusive) (cfs) (acre feet)

For _Irrigation purposes from_4/15 to 10/15  amount_ 0.5 cfs or

For _ Stockwater purposes from_4/15 to 10/15 amount_0.04cfs or

7. Total quantity claimed (a)_0.54 _ (cfs) and/or (b) ___ (acre feet)

8. Total consumptive use claimed is ____ acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.) _300 head range cattle




10. Description of place of use:

a. If water is for irrigation, ,. .icate acreage in each subdivision in the ta  ation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic) in the corresponding place
of use below. See instruction for standard symbols.
TWP | RNG | SEC NE /4 NW 1/4 SW 1/4 SE 1/4 TLS

NE | NW [ SW [ SE| NE | NW | SW | SE | NE | NW | 8W | SE | NE | NW | 8W | 5E

I5N | 43E 13 25 25

13 S 5 S 5

14 S S S 5

Total number of acres irrigated __25

11. In which county(ies) are lands listed above as place of use located? Fremont

12. Do you own the property listed above as place of use? Yes X No ___
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13.  Describe any other water rights used at the same place and for the same purposes as described above.

21-11182 - Stockwater orNone( )
14. Remarks:
15. Basis of Claim (Check one) Beneficial Use Posted Notice Permit Decree _ X License
If applicable provide IDWR Water Right Number __ 21-76B
Court Case Number Decree Date
Plaintiff vs Defendant

16.  Signature(s)
For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true and

correct.

T
Signature of Claimant(s) L.k i%ﬁ“ Date % ;{5 & feo

For Organizations: 1 do solemnly swear or affirm that I am of
{Title)
, that I have signed the foregoing document in the space below as

{Organization)
of and that the statements contained in the
(Title) {Organization)
foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

Tast Name Cole Ident. Number 21-76B




State of ldako MOntiea )
) SS.

County of Q:aiﬁ—i Lot )
pebé F] @

Subscribed and sworn (or affirmed) before me this & day of g{’fﬁ%%”‘ﬁ@ 7, 2002. 4,}'%.‘ .t . @@z’

Notary Publig gL A sl =
Residing at Wost e (fguascleae =

My Commission Expires [}z « j # D6t ) ?Q?: ] : ???,S-
& L]
~ /’,’ m w‘ﬁ \\\

17. Notice of Appearance: _
Notice is hereby given that L, ’i =& will be acting as attorney at law on behalf of the claimant signing

above, and that all notices required by law to be mailed by the director to the claimant signing above should be
mailed to me at the address listed below.

Signature W |
FATE

Address sk sp/20  Jaasn éﬂg; /D g EYOS

Date /7////0#’

GAWPDATAKWF\12327 Cole, Tons\Amended Claim Notice.wpd cdv

Last Name Cole Ident. Number 21-76B
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G-3@-208d 2Z: 1oPt FROM 194956612600

September 29, 2004

We, Vern Frazicr and Ray Frazier were born and have Iived all of our lives in the Henry’s
Lake area. We have worked for the Diamond D Ranch and the Slash E Ranch for 40+
years. These ranches adjoin the Howard Creck Ranch owned by Mr. & Mrs. Cole. We
now work for all three ranches. From our earliest memories, we recollect that Howard
Creek was always used for stock watering, along with a small lateral that feeds a low area
for stock watering. It has been this way for at least 40 years.

Sincerely;

-

Y e w Sy Frogio

———emrFrazier ; Ray Frazier




P=idm - A 2D SoEM LAY LD )

September 30, 2004

Acknowledgment
Regarding Water Usage
Howard Creek, Henry's Lake, Idaho
1, Lisa Williams, am the granddaughter of D.FRichards, who acquired the Flying
R/Howard Creek Ranch in the 1920's. Ever since ] was a young girl, I remember my
grandparents and parents using Howard Creek for stock watering. [ also remember we
had a small jrrigation lateral that took off from Howard Creek to fill a shallow natural

area for stock watering. We sold the ranch to Mr. & Mrs. Cole in 1994 and presently live

across the road from the ranch.

Sinc_%rc_'ly; .,

po . ' EEE
B Ll HA
[

f,isa Hittson Wiltiams

State of Montana
County of Gallatin
Date: 8™ October, 2004

o

L" [

-~

Signed or attested befo__re me on@h October, 2004 by Lisa Williams

g - A [ ey 5D

]
W

Signature of Notarial officer

Pati Taylor

Notary Public for the State of Montana
Residing at West Yellowstone, Montana

My commission expires September 9™, 2007




October 15, 2004

To Whom It May Concern:

The Salisbury Corporation has owned the Diamond D Ranch on Henry’s Lake for over
100 years. It shares the boundary with Howard Creek Ranch (Mr. & Mrs. Cole). We

also have approximately 1 mile of Howard Creek on our ranch.

The Howard Creek Ranch has always used Howard Creek for stock watering. The ranch
also includes a small, shallow natural pond that is fed by a lateral and is used for stock
watering. This lateral is several hundred yards from our property line. Thave been

around the ranch for over 70 years and it has always been that way.

Sincerely;

-
I
- : )
A coreiil 277 éf—;z?ifﬂ}?‘%”mv
'7

-

Don Salisbury B T U R NP G
e - ‘ T




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION

CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A21-00076B
Date Received: 4/19/1989
Receipt No: E006928
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Kame: JAMES T COLE 208-558-9062

Address: HC 66 BOX 186A
ISLAND PARK ID
AND/OR
Name: SUSAN B COLE
Address: HC 66 BOX 186A
ISLAND PARK ID

2. Date of Priority: JUN
3. Source: HOWARD CREEK
4. Point of Diversion:

Township Range Section
15N 43E 12

14

83429
208-558-9062
83429
1, 1887

Trib. to: HENRYS LAKE

1/4 of 1/4 of 1/4 Lot County
NE SE SW FREMONT
SW SE SW FREMONT
SW NW NE FREMONT

5. Description of diverting works:
THREE DIVERSION DAMS TO DITCHES FOR FLOOD IRRIGATION

6. Water is used for the following purposes:

Purpose
IRRIGATION
STOCKWATER

From To C.¥P.S (or) A.F.A.
04/15 10/15 4.770
01/01 12/31 0.230

7. Total Quantity Appropriated is:
5.000 C.F.S. (and/or) A.F.A.

8. Total consumptive use is

9. Non-irrigation uses:

STOCKWATER 950 RANGE CATTLE

A21-00076B Page 1

420.0 Acre Feet Per Annum.




10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres

15N 43E 11 SW NE IRR 40.0
SwW NE STOCK
SE NE IRR 40.0
SE NE STOCK
SE NW IRR 40.0
SE NwW STOCK
NE SW IRR 40.0
NE SwW STOCK
SE SW IRR 40.0
SE SW STOCK
NE SE IRR 40.0
NE SE STOCK
NW SE IRR 40.0
NW SE STOCK

Section Acres 280.0

Total Acres 280.0

11. Place of use in counties: FREMONT
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A21-00077B

14. Remarks:
THIS RIGHT REPRESENTS A PORTION OF 21-0076 OWNED BY CLATIMANT
THE SALISBURY CORP. HAS FILED ON ALL OF THIS RIGHT EVEN THOUGH
PART OF THIS RIGHT IS5 APPURTENANT TCO CLAIMANTS LAND. (FILED UNDER

A21-00076). CLATMANT CONTESTS THEIR FILING ON THIS RIGHT.
CHANGED OWNERSHIP 10/7/94/JT/GT

15. Basis of Claim: DECREED
Water Right Number: 210076
Case Number:

Court :
Decree date: 12/16/1910

REXBURG IRRIGATION CO. TETON IRRIGATION CANAL CO. ET
Decree Plaintiff Vs Decree Defendant

81/8% g8

iy}
A21-00076B Page 2 Date: 10@




IN THE DISTRICT COURT COF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHOQ,
IN AND FOR THE COQUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TQ THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A21-00076B
Date Received: 4,/18/1989
Receipt No: Eocs 9o 8
Received By: boeo

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MARYELLEN HITTSON 208-726-5009 %
Address: P.0O, BOX 1715 .
SUN VALLEY, ID 83353 S

S

2. Date of Priority: JUN 01, 1887 Eg
3. Source: HOWARD CREEK Trib. to: HENRYS LAKE w

4, Point of Diversion:

Township Range Section l/4 of 1/4 cf 1/4 Lot County
15N 43E 12 NE SE SW FREMONT
SW SE sSwW FREMONT

14 SW NW NE FREMONT

5. Description of diverting works:
THREE DIVERSION DAMS TO DITCHES FOR FLOOD IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,15 10/15 4.770
STOCKWATER 01,01 12/31 0.230
7. Total Quantity Appropriated is:
5.000 C.F.S. {and/or) A.F.A.
8. Total consumptive use is 420.0 Acre Feet Per Annum.

9, Non-irrigation uses:
5/950 RANGE CATTLE

A21-00076B Page 1 Date: 04/19/89

VICROFILMED




10.

11.
12.
13.

14,

15.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres

15N 43E 11 Sw NE IRR 40.0
SW NE STOCK
SE NE IRR 40.0
SE NE STOCK
SE NW IRR 40.0
SE NW STOCK
NE SW IRR 40.0
NE SW STOCK
SE SW IRR 40.0
SE SW STOCK
NE SE IRR 40.0
NE SE STOCK
NW SE IRR 40.90
NW SE STOCK

Place of use in counties: FREMONT

Section Acres 280.90

Total Acres 280.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A21-00077B

Remarks:

THIS RIGHT REPRESENTS A PORTION OF 21-0076 OWNED BY CLAIMANT

THE SALISBURY CORP. HAS FILED ON ALL OF THIS RIGHT EVEN THOQUGH
PART OF THIS RIGHT IS APPURTENANT TO CLAIMANTS LAND.{(FILED UNDER
A21-00076). CLAIMANT CONTESTS THEIR FILING ON THIS RIGHT.

Basis of Claim: DECREED
Water Right Number: 210076
Case Number:

Court :

Decree date: 12/16,/1910

REXBURG IRRIGATION CO.

Decree Plaintiff

A21-00076B Page

TETON IRRIGATION CANAL CO, ET.

vs Decree Defendant

2 bate: 04,/19/89

MICROFILMED
pCT 210 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entltled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Numher of attachments:

For Individuals:
'
I/We do solemnly swear or affir

foregoing document are true qtd correct - /// .
Signature of Claimant(s):»\jxﬂjifﬁ” &42 )ﬁ??@émﬂ- Date: 9//%>/;f;
o/ s/

bate:

that the gtatements contained in the

State of Idaho }

/ -
County of ﬁtbﬁdﬁiﬂaafﬁéw }
Subscribed and sworn (or affirmed) before me this /?qﬁiday

of (Tl 19 &7 JArie? \g Lt gprfo i
/ Nﬁ%arf Public %

Seal B R T TR L L IO T o
Residing at ciiiv o oot nmiann e

My Commission E

SRR TS e BT e

17. Notice of Appearance: - = - '
Notice is hereby given that I, Zé%éif /) é)f?z(}%%ﬁﬁff}/ will be
Print Name
acting as attorney at law on behalf of the claimant signing above, and that
all notices fequired by lay 0 be mailed by the director to the claimant
signing abov should E} mailed to me at the address listed below.

Signatuﬁeakﬁg%§4‘ A ﬁLﬁr“
Address %Zk?éﬁﬁyxw ﬁjZ%i§7 *444?4@1ﬁ§a9/,ggf gﬁ?§@@;”
Date Af/é?v/jg

7/ }/

A21-00076B Page 3 bDate: 04,19/89

MIGROFILMED
pct 2 0 1982
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