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RINGERT CLARK CHARTERED
FAX COVER LETTER

Froms: Daniel V. Steenson

455 South Third Street

Boige, Idaho 83702

ph:  (208) 342-4591

fax: (208) 342-4657
Time: Date: January 23, 2006
PLEASE DELIVER THE FOLLOWING PAGES TO:
NAME: Carter Fritschle
WITH: Tdaho Department of Water Resources
CITY & S5TATE: Boise, ID
TELEPHONE NO.: (208) 287-4800
FAX. NO.: (208) 287-6700
SENDER: Daniel V. Steenson

WE ARE TRANSMITTING 7 PAGES (INCLUDING THIS COVER LETTER)

ADDITIONAL INFORMATION:
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NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change
your recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: March 3,
2006

Waler Right Number: 77-14219

MIDDLE FORK. HOLDING CO INC.
60 EAST 42 STREET, ROOM 2440
NEW YORK, NY 101635

Telephone Number: (212) 972-1095

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

The remark that is included in the proposed recommendation under the priority date.
2. Desctibe the changes you wish to make in the proposed recommendation:

Remove the aforementioned remark.
3. Give a brief explanation as to why you disagree with these portions:

(1) The factual predicate for the proposed remark does not apply to this water right. The
Thomas Creck diversion for Water right no. 77-14219 (hydropower) is on federal land within (he
Frank Church - River of No Return Wildemess. The same diversion is used for irrigation water
right no. 77-14218. These two water rights are owned by Middle Fork Holding Company, and
are conveyed across federal land through a pipeline for beneficial use om Homestead Entry
Survey No. 77. (Copies of the proposed recommendations and maps for these two water rights
are attached,) There are no other upstream diversions from Thomas Creek, no owners of Thomas
Creek water rights other than Middle Fork Holding Company, and no other private lands that
could receive water from Thomas Creek, Water diverted from Thomas Creek and used for
hydropower generation at Homestead Entry Survey No, 77 is discharged to the Middle Fork of
the Salmon River a short distance upstream from the confluence of Thomas Creck and the
Salmon River. Thus, there is no “historic practice that the use of water for power genecration is
incidental to the rights of others to the use of water for other purposes,” and no junior water
rights that could be subject to a delivery call to supply water right no. 77-14219.

Notice of Error Reply - 1
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(2) IDWR has no authority to include the proposed remark in this water right.

I AGREE with this proposed recommendationz no changes need to be made.

DATE: //23/06 SIGNATURE: /(&aw

Please print your namne: _Daniel V. Steenson

IDWR State Office, 322 E Front St
PO Box 83720, Boise, ID 83720-0098, (208) 287-4800

Notice of Error Reply - 2

003/00p.0



01/23/06 12:22 FAX 2083424857

RINGERT CLARK

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

01/05/2006

d004/00p,0

RIGHT NUMBER: 77=-14218

NAME AND ADDRESS: MIDDLE FORK HOLDING CO INC
60 EAST 42ND STREET, ROOM 2440

NEW YORK NY 10165

SOURCE: THOMAS CREEK
QUANTITY: 2.400 CFB
PRIORITY DATE: a8/24/1B9B

POINT OF DIVERSION:

TRIBUTARY: MIDDLE FORK SALMON RIVER

T16N R12E %20 SESWNE within CUSTER County

PURPOSE AND
PERIOD OF USE:

DUREPQSE OF USE PER i3
TRRIGATION 03/01 11/15

PLACE OF USE: IRRIGATION Within CUSTER Countby
T1EN R12E %16 WWSW 0.50 T16N R12E 516
T16N R12E 817 NESE 1.60 T16N RL2E 817
T156N R12E 520 NENE 14.00 716N R1ZE 520

T1EN R1ZE %21

NWINW 11.00
431 ACRES TOTAL

QUANTITY

2.400 CFa

SWaW
SESE
SENE

OTHER PROVIEIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS wWATER RIGHT:

Property iz also known as Hemestead Entry Survey No. 77.

2.50
a._20
0.20

This partlal decree is subject to such general provisions necessary for
tha definition of the rights or for the efficient adminigtration of tha weater

rights as may be ultimately determined by the Court at a point in time n#o
later then the entry of 2 final unified decree.

Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Basin 77 Preliminery Director's Report for ILrrigation and Other Rights

Zection 42-1412(8),

1=k

Idaho
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0 1000 2000 Feet
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Sections 16, 17, 20 & 21
T16N R12E

® Point of Diversion

Map prepared on October 24, 2005
Place of Use By Kenneth Knoblock
Idaho Department of Water Resources
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IpaNO DEPANTMENT OF WATER RESOURCES

01/05/2006

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
RUANTITY :
PRIORITY DATE:

POINT OF DIVERSION:

PURFOSE AND
PERIOD OF USE:

PLACE QF USE:

77-14215

MIDDLE FORK HOLDING CQ INC
60 EAST 42ND STREET, ROUM 2440
NEW YORK NY 190165

THOMAS CREEK TRIBUTARY: MIDDLE FORK SALMON RIVER

3.000 CFS
07/01/1538

The zppreprlaror shall exercise this right in a manner that recognizes the
historie practice that the use of waker for power generation iz incidental
other purposes. The
appropriater shall not make a delivaery call for hydropower generation

to the righte of others to the uee of wacer for

except as againgt junior hydropower rights.

716N R12E 520 SESWNE Wichin CUSTER County

= . OF FPERIOD OF _TSE

POWER p1/01 12/31
wER_Hithin CU. unt

T168N R12E 816 SWSW

ANTT

3.000 CF5

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINISTHATION OF THIS WATER RIGHT:

Thiz partial decree is subject to such general provisions necegsary for
the definition of the xights or for the efficient administration of the water
purt At & point in time no

rights as may be ultimately determined by the C
later than the entry of a2 final unified decree.
Code.

Property is known ag Homestead Entry Survey No.

EXPLANATORY MATERIAT.: BASIS OF CLAIM - EBeneficial Use

Section 42-1412(&),

77.

Basin 77 Prelimimery Direstox's Repert for Irrigaticon and Other Righte

Idaho

631

W 006/00p.0
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77-14219
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Sections 16 & 20
T16N R12E

® Point of Diversion

Map prepared on October 6, 2005
Place of Use By Kenneth Knoblock
Idaho Department of Water Resources




