7l
i

Yy s

SRC.

i N n
( Law Offices { . M Lé
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.1..C. Boy £ 0623

Arthur W. Holden
KENT W. FOSTER ) 1000 RIVERWALK DRIVE, SUITE 200 (1877-1967}
ROBERT E. FARNAM P.0. BOX 50130 Robert B. Holden
WILLIAM D. FALER IDAHO FALLS, IAHO 83405 (1911-1971)
CHARLES A. HOMER Terry L. Crapo
GARY L. MEIKLE (1939-1082)
DONALD L. HARRIS William 8. Holden
DALE W. STORER TELEPHONE (208) 523-0620 (1907-1988)
MARIE T. TYLER FACSIMILE (208) 523-9518
ROBERT M. FOLLETT E-MAIL XFOSTER@HOLDENLEGAL.COM
FREDERICK J. HAHN, II Of Counsel
KARL R. DECKER Fred J. Hahn
THEL W. CASPER*
SHAN B. PERRY
AMELIA A, SHEETS
DeANNE CASPERSON#**
ROBERT L. HARRIS

*Also Licensed in Utah and Arizona
**Also Licensed in Missourd & Kansas
September 26, 2005
L7
AP
N
(VNG

Al Ruberry v /\/’
Idaho Department of Water Resources Y RECEIVED
900 N. Skyline Dr., Ste. A SEP 2 7 2005

Idaho Falls, ID 83402

Departmgnt of Water Resources
Eastern Hogion

RE:  Boyd Smith - Teton Ranch Water Rights

Dear Al:

In a telephone conversation with Chuck Brockway, Jr., he indicated you needed some
additional documents regarding title to the lands owned by and optioned by Boyd Smith in
Section 36. We are enclosing a number of documents with this letter, none of which relate to the
NEY of the NE%. That particular 40 acre piece was part of a different purchase and had nothing
to do with the Beards. We do not have a copy of that deed in our records and unless you need
one, we will not ask the title company to send a special copy.

The following documents relating to the Beard purchase are enclosed:

1. Portions of the Title Commitment from First American Title Company in Driggs, dated
May 31, 2000, showing that title to most of the land in Section 36 was, as of that date,
vested in James William Beard and Leona Beard as Trustees of the Beard Family Trust;

2. Warranty Deed from Beards to Bilyara Farms, Inc., recorded as Instrument No. 138278
on June 27, 2000;

3. Corporation Warranty Deed from Bilyara Farms, Inc. to Boyd C. Smith and Jill Johnson
Smith, No. 138279, recorded on June 27, 2000, (this was all part of tax free exchange);

4. Option Agreement between Beards and Smiths, dated May 1, 2000; and

5. Memorandum of Option Agreement, dated May 1, 2000, recorded as Instrument No.
138280, also on June 27, 2000.




Al Ruberry

Idaho Department of Water Resources
September 26, 2005

Page 2 of 2

As always, if there are additional questions or concerns, please feel free to call at your
convenience.

Yours very truly,

ik

Kent W. Foster

Enclosures

c: Charles G. Brockway

GAWPDATAKWF8527 SMITH, BOYDACORRESPONDENCEA! Ruberry ltr 092605 wpd.cdv
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FAX COVER LETTER

TIME: 5:15 DATE: 5-31-00
PLEASE DELIVER THE FOLLOWING PAGES TOC:
NAME: Charles A. Eomer
FIRM: Holden, Kidwell, Hahn & Crapo
CITY & STATE:
TELEPHONE NO.:
FAX NO.: 523-9518
SENDER: Layne

FIRST AMERICAN TITLE COMPANY

P.O. BOX 42

81 NORTH MAIN STREET

DRIGGS, IDAHO 83422
WE ARE TRANSMITTING 6 PAGES (INCLUDING THIS COVER LETTER.)
QUR FAX NO: (208) 354-8825
OUR TELEPHONE NO. : (208) 354-2771

ADDITICNAL INFORMATION:

RE: Beard/Smith

I have updated the Schedule A & C for our commitment. I have
added the SW1/4NW1/4 and the NW1/4SW1/4 to the option property
Less the three parcels.

[RAEN
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Form No. 1344-A(13982)
ALTA Plain Language Commitment

SCHEDULE A
Commitment Date: Maxch 123, 2000 at 8:00 a.m. Commitment No. T-7778
Policy or Policies to be issued: Premium Policy
(x) Owners Policy $2,730.00 $1,000,000.00

Form 1402.92 (10-17-852)
Proposed Insured: Boyd C. Smith and Jill Johnson Smith as
Trustees of the Boyd Charles Smith and Jill

Johnson Smith Trust Agreement dated December
13, 13990

{ } Loan Policy $ $
Proposed Insured:

Proposed Insured:
A fee simple interest in the land described in this Commitment is
owned, at the Commitment Date, by:

JAMES WILLIAM BEARD AND LEONA EEARD as Trustees of that certain

Declaration of Trust of the Beard Family Trust, dated November 22,
1988.

The Land referred tc in this Commitment is described as fcllows:

SEE ATTACHED SCHEDULE C
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SCHEDULE C

The land referred to in this policy is situated in the State of
Idaho and is described as follows: County of Teton

TRACT 1
Township 6 North, Range 45 East, Boise Meridian, Teton County,
Idaho. )
Section 38: S1/2NE1/4
SE1/4NW1/4
NE1/4SW1/4
NW1/4SEl/4

TRACT 2 (OPTION PROPERTY)

Township 6 North, Range 45 East, Boise Meridian, Teton County,
Idaho. o
Section 36:  N1/2NWi/4 —oV

NW1/4NE1l/4 “V

SW1/4NW1/4 -V

NW1/4SWl/4 .

LESS: County Road Right of Way

ALSO LESS: Beginning at the SW Corner NW1/4SW1/4 Section 36
Township, 6N, Range 45 E.B.M., Tetcn County, Idzho, and thence
North 1760 feet and thence East 990 feet and thence South 1760
feet and thence West 990 feet to the true point of beginning.
TOGETHER with an easement for ingress and egress 30 feet wide
along the most westerly boundary of the SW1/4NW1/4 of Section
36, Township 6N, Range 45 E.B.M., tc the subject property.
(Lyle Beard Tract)

ALSO LESS: Beginning at the NW corner of the SW1/4NWi/4 of
Section 36, Township 6 North, Range 45 E.B.M., Teton County,
Idaho; thence East 990 feet; thence South 440 feer; thence West
990 feet; thence North 440 feet to the point of beginning.
{Clayton Beard Tract)

ALSO LESS: a part of the SW1/4NW1/4 of Section 36, Township &
North, Range 45 E.B.M., Teton County, Idaho; being further
described as; from the W1/4 Corner of said Secticn 36 N
00°00’54" E, 437.02 ft. along the Western section line to the
true point of beginning;

thence N 00°00’54" E, 330.00 feet further along the Western
section line to a point; thence N 89°55’45" E, 330.00 ft. to a
point, thence S 00°00°54" W, 330.00 ft. to a point; thence §
89°55'45" W, 330.00 ft. to the point of beginning. SUBJECT TO
AND TOGETHER with a 30 ft. road and utility easement being the
30 ft. directly Bast of the following described line; from the
Wi/4 Corner of said Section 36, N 00°00’54" E, 437.02 ft. along
the Western section line to the true point of teginning; thence
N 00°00°s4" E, 885.96 ft. further along the Western section
line to the NW Corner of the SW1/4NW1/4 of said Section i€, the
point of ending. (Lana Beard Tract)
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o Vi stAmerom B fompar Ins.. _.nent # 138278
) : o DRIGGS  TETON, IDAHO
,7’_, 77 ’7 X 138278 2000-06-27 04:03:08 No. of Pages: 4
Recordad for : FIRST AMERICAN
NOLAN G. BOYLE Fae: 12.00

WARRANTY DEED Ex-Ofclo Recorder Deputy : 7

Index to: DEED, WARRANTY

THIS INDENTURE is made this o8 day of June, 2000, by JAMES WILLIAM
BEARD and 1LEONA BEARD. husband and wife, acting individually, and JAMES
WILLIAM BEARD and LEONA BEARD, acting not individually but as Trustees of that
cerlain Declaration of Trust of the Beard Family Trust dated November 22, 1988, the
“Granlor”, and BIL YARA FARMS, INC., an Idaho corporation, whose mailin g address is
, the “Grantee”.

WITNESSETH:

That the Grantor, {or and in consideration of the sum of TEN DOLLARS ($10.00)
lawlul money of the United States of America, and other good and valuable consideration,
tw the Grantor in hand paid by the Grantee, the receipt whereof is hereby acknowledged, has
granted, bargainced, sold, and by these presents does grant, bargain, sell. convey and confirm
unto the Granlee, and (o the Grantee’s successors and assigns forever, all of the following
described property in the County o[ Teton, State of Idaho, to-wit:

Township 6 North, Range 45 East, Boise Meridian, Teton
County, [daho
Section 36: S¥%NEY,

SEVAINW Y4

NEZSWYa

NWYiSEYa

SUBIECT TOTUE FOLLOWING:

l. Reservation in the State of [daho Deed recorded
December I8, 1958, in Book 77 at Page 533, records of
Teton County, Idaho.

2. All exisling easements or claims of easemnents, patent
reservations, rights-ol-way, protective covenants, zoning
ordinances, and applicable building codes, laws and
regulations, encroachments, overlaps, boundary line
disputes and other matters which would be disclosed by
an accurate survey or inspection of the premises.

TOGETHER with the tcnements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, and any reversions, any remainders, rents, issues and

138278
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profils therelrony; and all estate, right, title and interest in and to the property, as well in law
as in equily, of the Granlor.

TOHAVLE ANDTO HOLD the premises and the appurtenances unto the Granlee, and
to the Crantee's successors and assigns [orever. The Grantor and the Grantor's heirs shall
warranl and delend the premises in the quiet and peaceable pussession ol the Grantee and the
Grantee’s suceessors and assigns. against the Grantor and the Grantor’s heirs, and against
every person whomisoever who lawlully holds (or who later lawfully claims to have held)
rights t the premises as of the date hereof,

lu construing this Warranly Deed and where the context so requires, the singular
includes the plural.

IN WITNESS WIHEREOF, the Grantor has executed the within instrument the day
and year first above wrillen.

illiam Beard, individually

Leona Beard, individually

' %
/Qﬁﬂﬂ.&q{ 74 ﬁiﬁ/f‘}\ m lz.s
Jdnfe§ William Beard, acting not individually

but as Trustee of that certain Declaration of
‘Trust dated November 22, 1988

Leona Beard, acting not individually but as
Trustee of that certain Declaration of Trust
dated November 22, 1988

2~ Warranty Deed
A YN0
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STATE OF IDATTO )
Jss.
County of Teton

h

On lhe%_ day of June, 2000, betore me, the undersigned, a notary public in and for
said Slate, personally appeared James William Beard, known or identified to me 1o be the
person whose name is subscribed to the within instrurment and acknowledged to me that he

exceuled the simme.

IN WITNESS WIHEREQL . ) have hereunto set my hand and aftixed my olTicial seal,
the day and year in this certificale first above written.

LAYNE W. PRICE \m&\\\\\\ N Q/\/\
NN

la g&;AH(\){FP;%!;ﬁg a NStaB; l’tﬂ%gfm‘ Idaho
(A&Th Restding at Driggs, Idaho
Teton Gounty My Commission Expires: | / ~(q=20n D

My Comrmission Expires 11-19-2000

STATL OF IDALID )
)ss.
County of Teton )

On the __Zd}ljray of June, 2000, belore me, the undersigiied, a notary public in and for
said Stale, personally appeared Leona Beard, known or identified to me 1o be the person
whose name is subscribed Lo the within instrument and acknowledged to me that she
execuled the same.

IN WITNESS WHEREOF. I have hereunto set iny hand and affixed my olficial seal,
the day and year in this certificate first above written.

LAYNE W.FRICE | \NXN\“& QJ\/\

% NOTARY PUBLIC Notary Pu%for [daho
1 S¥¥YEoF IDAHO ol Residing at Driggs, Idaho .
T ' My Commission Expires: \{ ~ ] ‘*ZWMQS

Toton County
My Commission Exprres 11-19-200p

3~ Warranty Deed
A PO ey




MoV U/¢ Ud ubSiu/p tirst american title 204 354 4825

{ {

138278

STATE OF IDALLO )
J)ss.
County of Teton

On the X0¥%day of June, 2000, before me, the undersigned, a notary public in and
fo'said State, persoually appeared James William Beard, known or identified to me to be the
petson whose name is subscribed 1o the within instrument as Trustee of thal certain
Declaration of Trust dated November 22, 1988, and acknowledged to me that he executed
the swne as such Trustee.,

IN WITNESS WHEREOL. 1 have hereunto set iny hand and affixed my official seal.
the day and year in this certificate first above wrilten.

LAYNE W, PRICE AN R Wy Q\

% MOTARY PUBLIC & Notary PubliNor Idaho
STAGH)OF IDAHO Residing at Driggs, Idaho
Yalon County My Conunission Expires: ] ) —-\C\ \z@% Q\‘;\J

My Comrission Expires 11-13-2000

STATE QF IDALO )
)ss.
County of Tclon

On the 255 day of June, 2000, before me, the undersigned, a nolary public in and
for said State, personally appearcd Leona Beard, known or identified to me o be the person
whose name is subscribed to the within instrument as Trustee of that certain Declaration of
Trust dated November22, 1988, and acknowledged to mie that she executed the same as such
Truslee.

IN WITNESS WHEREOE, T have hereunto set my hand and affixed my official seal,
the day and year in this certificale first above wrilten.

LAYNE W. PRICE NN W &2;\ s

¢ NOTARY PUBLIC # Notz?ry Public\t%)r Idaho

(gﬁ}l "E OF IDAHO Residing at Driggs, Idaho
My Commission Expires: )} ~[Q RANIN N

Teton County
My Commission Expies 11-19-2000

4 —  Warranty Deed P
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CORPORATION WARRANTY DEED

THIS INDENTURE is made this ;LD day of June, 2000, by BILYARA FARMS,
INC., an Idaho corporation, the “Grantor™, and BOYD C. SMITH and JILL. JOHNSON
SMITH, as Trustees of the Boyd Charles Smith and Jill Johnson Smith Trust Agreement
dated December 13, 1990, whose mailing address is 301 Coleridge, Palo Alto, California
94301, the “Grantee™.

WITNESSETH, that the Grantor having been duly authorized by resolution of its
Board of Directors, for and in consideration of the sum of Ten Dollars ($10.00) lawful
money of the United States of America, and other good and valuable consideration, to it in
hand paid by the Grantee, the receipt whereof is hereby acknowledged, has granted,
bargained and sold, and by these presents does grant, bargain, sell, convey and confirm unto
the Grantee and to Grantee's successors and assigns forever, all the following described
property in the County of Teton, State of [daho. to-wit:

Township 6 North, Range 45 East, Boise Meridian, Teton
County, Idaho
Section 36:  S%NEY4

SEVaNW Y4

NE.SW Y

NWYSEVa

SUBJECT TO THE FOLLOWING:

I. Reservation in the State of Idaho Deed recorded
December 18, 1958, in Book 77 at Page 533, records of
Teton County, Idaho.

2. All existing easements or claims of easements, patent
reservations, rights-of-way. protective covenants, zoning
ordinances, and applicable building codes, laws and
regulations, encroachments, overlaps, boundary line
disputes and other matters which would be disclosed by
an accurate survey or inspection of the premises.

TOGETHER with the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, any reversions, any remainders, rents, issues and
profits therefrom, and all estate, right, title and interest in and to the property, as well in law

as in equity, of the Grantor.

Instrument # 138279

DRIGGS TETON, IDAHO

2000-86-27 04:05:44 No. of Pages: 3
Recorded for : FIRST AMERICAN

. -yt NOLAN G. BOYLE Fae: 9.00
1138 Ag 79 Ex-Officio Recorder Deputy A
Index to: IEED, CORPORATION WARRANTY




TO HAVE AND TO HOLD, the above described premises and appurtenances unto
the Grantee and to the Grantee's successors and assigns forever. The Grantor shall watrant
and defend the premises in the quiet and peaceable possession of the Grantee against the
Grantor and the Grantor's successors, and against every person whomsoever who lawfully
holds (or who later lawfully claims to have held) ri ghts in the premises as of the date hereof,

In construing this deed and where the context so requires, the singular includes the
plural.

IN WITNESS WHEREOF, the Grantor has set its corporate name by its duly
authorized officer. :

BILYARA FARMS, INC.

Robert E. Nelson, President

By:

STATE OF IDAHO )
)ss.
County of Teton }
On the day of June, 2000, before me, the undersigned, a notary public in and

for said State, personally appeared Robert E. Nelson, known or identified to me to be the
President of Bilyara Farms, Inc., and the corporation that executed the instrument or the
person who executed the instrument on behalf of said corporation, and acknowledged to me
that such corporation executed the same.

IN-W[’INESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

Notary Public for Idaho
(seal) Residing at Driggs, Idaho
My Commission Expires:

C:\Program Files\QualcommiBudaratAttacinbilyara®509 wd frm

2~ Corporation Warranty Deed 138279
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

< (OO SV SR A A% B AL B vt 5t LV G o e e oA e v e DY PO P LR eCLOTEECEQLConn:

State of Californi
@Znﬁb unys . :

County of
D emns 0.
on Qzu/w_do@m before me, __X6SCMA LY 0 UEAL, fpfary

Date Name and Tille bf Officer (e g.. "Jane Doe. Notary Public”) J ’)).
Eobenr E MNel Sj ;)j

Nama(s} of Signer{s} 2

C‘;E{personally known to me

personally appeared

[l proved to me on the basis of satisfactory §>
evidence 2’
to be the person(f) whose name(f) isiare

subscribed to the within instrument and :%
acknowiedged to me that he/shetthey executed %
the same in his/herftheir authorized Ry
Commission # 1210009 capacity(des), and that by his/kettheir 0y
Nofary Public - Calformia £ signaturegé) on the instrument the person(gf, or &

Sonla Claa County  f the entity upon behalf of which the person( %

My Cornm, Explres Feb 6, 2003 acted, executed the instrument. ¥
2

Y Y O Y YRRy B i v o

013,

ROSEMARY C. DURAN

S TRES

& WIT S my hand and seal. 0y
2 2'
dttsno ey (YNl - 2
& Flace Molary Seat Above / Sigralufs of Noladf Public %’
E H
: / :
: OPTIONAL 3
by Thaugh the information below is nol required by law, it rma y prove valuable lo persons relying on the docurnent 2.
b

and could prevent fraudulent removal and reattachment of this form to another document. 2

Description of Attached Document e ¢ By
@@;@potﬂhmwﬁwﬁ _C), 1 el ;

Title or Type of Dacument:

Document Date: IQ 20 - UD Number of Pages: @ 54

Signer(s) Other Than Named Above: hewl - %
A
Capacity(ies) Claimed by-Signer d . 0

Signer’s Name: ll if U gﬂ'o RIGHJJQIEI\'EEQRINT §
(-j,émdividua! Top of thumb here 3

R B T R R WY R

b 1 Corparate Officer — Title(s): %
i 3 Partner — ] Limited [ General 5’.’,
4 [ Attorney in Fact )
¥ [ Trustee %
fi {1 Guardian or Conservator :3"
g U1 Other: %
‘ ;
!ﬁ Signer Is Representing: by
4 ;

e A R e T R O N S O R O TR PO R SRR G R TR R R T

2 1997 Nalional Nolary Associalion » 9350 De Sofo Ave.. PG Box 2402 + Chalsworth, CA $1313-2402 Prod. No. 5907 Reorder: Call Toll-Free 1-B00-875-6327
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OPTION AGREEMENT

THIS OPTION AGREEMENT (this “Agreement”™) is made and entered into to he
clicctive as of the {st day of May, 2000, by and between JAMES WILLIAM BEARD and
LEONA BEARD, acting not individually but as Trustecs of that certain Declaration of
Trustof The Beard Family Trust dated November 22, 1988, (collectively, “Seller™), and
BOYD C. SMITH and JILL JOINSON SMITH, acting not individually but as
Trustees of The Boyd Charles Smith and Jill Jobnson Smiith Trust Agreement dated
December 13, 1990, (“Buycer™).

WITNESSETIH:
In consideration of the mutual covenants set forth herein, the parties agree as {ollows:

L. rovided that Scller complies with all of the terms and conditions set forth
herein, Seller has the option {o sell (the “Put Option™) to Buyer, upon the lerms and
conditions set forth hercin, the following described real property located in Teton County,
ldalio (the “Property™):

Fownship 6 North, Range 45 Fast, Boise Meridian, Teton
County, Idaho.

Section 36:  NYaNWYL SWANWYY, NWYNEV: and NWYLSWY
LESS: County Road Right-of-Way

Also Less the following three parcels:

. Beginning at the SW Corner NWYSW Y Section 36
Township, 6N, Range 45 E.B.M., Teton County, Idaho,
and thence North 1760 fect and thence East 990 feel and
thence South 1760 feet and thence West 990 feet to the
true point of beginning. TOGETHER with an easement
for ingress and egress 30 feet wide along the most
westerly boundary of the SWW“NWY; of Section 36,
Township 6N, Range 45 E.B.M., to the subject property.

2. Beginning at the NW corner of the SW/ANWY of
~ Section 36, Township 6 North, Range 45 E.B.M., Telon
County, Idaho; thence East 990 feet; thence South 440




{eet; thence West 990 feet; thence North 440 feel 1o the
point of beginning.

3. A part of the SWYANWY: of Section 36, Township 6
North, Range 45 E.B.M., Teton County, Idaho; being
further described as: from the W' Corner of'said Section
36 N 00°00'54" E, 437.02 f. along the Western section
line to the true point of beginning; thence N 00°00'54" |
330.00 feet further along the Western section line o a
point; thence N 89°55'45" I, 330.00 1. to a point; thence
S 00700°54" W, 330.00 f1. to a point; thence S 89°55'45"
W, 330.00 L. to the point of beginning. SUBIECT T
AND TOGETIHER with a 30 (L road and utility
cascment being the 30 i directly Last of the {ollowing
described line; from the W' Corner of said Section 36,
N 00700'54" E, 437.02 It along the Western section line
to the true point of beginning; thence N 00°00'54" 1,
885.96 1. further along the Western section line to the
NW Corner of the SWWANWY4 of said Section 36, the
point of beginning.

2. Provided that Buyer complies with all of the terms and conditions set for(h
herein, Buyer has the right of fiest refusal to purchase the Property (the “RER Option™} and
the exclusive option to purchasce (the “Call Option™) from Selfcr, upon the terms and
conditions sct forth herein.

3. The termofthe Put Option shalt commence on the date of this A greement and
continue in force and eflect through April 30, 2005, Atany time during the term of the Put
Option, Seller may cxercise the Put Option by giving wrilten notlice to Buyer. [t is
understood that Seller may excrcise the Put Option in connection with Seller's participation
ina tax deferred exchange under Section 1031 of the Internal Revenue Code. Buyer agrees
to cooperate with Seller in completing such 1031 exchange as long as Buyer is not required
to incur any additional costs or liability as a result of such 1031 exchange.

The term of the Call Option shall commence on May 1, 2010 and continue in
force and effect through April 30, 2011. At any time during the term of the Call Option,
Buycr may excrcise the Call Option by giving writlen notice to Seller.

The teim of the RI'R Option shall commence on the date of this A greement and

continue in force and effect through April 30, 2011, If at any time during the term of the
REUR Option, Sclier clects to sell, transfer or otherwise convey the Property or auy portion

2 - Option Agrecment




thereofl or any inferest therein, Seller shall give written notice to Buyer ol such election and
Buyer shall have sixty (60) days aller receipt of such notice o exercise the RFR Option by
giving written notice to Scller, During the term of the RFR Option, Scller shall not sefl,
transfer or otherwise convey the Property, or any portion thereof or any inlerest therein,
without giving such notice to Buyer. If Buyer fails to exercise the RFR Option within sucly
sixty (60) day period. this Agreement shall automatically terminate and Seller will be frec
to sell the Property to another buyer. The foregoing notwithstanding, Buyer cannot refyse
to purchase the Property during the term of the Put Option if during the term of the Put
Option Seller properly exercised the Put Option.  The foregoing not withstanding, any
transfer ol the Property to James William Beard, Leona 1. Beard, James Beard, Beth Ann
Beard, and/orany entity or trust that is controlied by such individuals will not trigger Buyer’s
vight o exercisc the RER Option and Selter will not be required to give Buyer notice thercof:
provided, however. any subsequent sale, transfer or other conveyance of (i) the Property or
Aty portion thereol or any interest therein or (ii) any ownership or benelicial interest inany
suclientity or trust shall continuc to be subject to the terms of this Agreement, inchuding but
not limited to the RFR Option,

All notices to Seller under this Agreement shall be given at the following
address: 727 North S0 Wesl, Tetonia, Idaho 83452, or to such other address as Seller directs
i writing delivered (o Buyer. Al notices to Buyer under this Agreement shall be given at
the following address: 301 Coleridge Avenue, Palo Alto, California 94301 with a copy to
Charles A. Homer. I'sq.. Holden, Kidwell, Hahn & Crapo, P.L.L.C., Post Office Box 50130,
[daho Falls, Idaho 83405, or to such other address as Buyer directs in writing delivered to
Seller. Notice of the exercise of any option shall be effective upon deposit by the option
holder in the United States Mail, postage prepaid, certified with return receipt requested and
addressed o the other party, or upon personal or overnight delivery to the other party. Inthe
event a party fails to cxercise an option granted herein prior to the expiration of the term
thereol, such option shall lapse and be of no further force and effect.

4. I the event Seller excrcises the Put Option in the manner aforesaid or in the
event Buyer exercises the Call Option or the RIR Option in the manner aforesaid, then the
partics agree as follows:

(a}  Buyer agrees to buy and Seller agrees to sell to Buyer the Property in
accordance with the terms set forth herein and the closing on such transaction shall
be no later than: (i) if crops are not growing on the Property, thirty (30) days aller
exercise of the option; or (ii) if crops are growing on the Property, October 1 ol the
year in which the option is exercised.

(b)  The “Purchase Price” for the Property shall be determined as {ollows
(subject to the fair market value limitation described below):

¥~ Option Agreement
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Option Lxcreise Date Purchase Price

May I, 2000 - April 30, 2005 $737.850.00

May 1, 2005 - April 30. 2006 $774,742.50

May 1. 2000 -— April 30, 2007 $813.479.63

May I, 2007 - April 30, 2008 $854.153.61

May [.2008 - April 30, 2009 $896.861.29

May 1, 2009 - April 30, 2010 $941,704 35 B
' May 1. 2010 - - April 30, 2011 $988,789.57

The Toregoing notwithstanding, if an option is exercised on or afler May I,
2005, the Purchase Price shall be limited to the lesser ol (1) the amount determined
above, or (ii) the fair market value of the Property. The fair market value of the
Property shall be determined as follows. If Buyer and Seller cannot agree on the fair
market valuc of the Property, the Property shall be appraised. If Buyer and Seller
cannot agrec on an appraiser. they shall each appoint an appraiser. If the two
appraiscrs cannot agree upon the fair imarket value of the Property, they shall appoint
a third appraiscr and the decision of the majority of the three appraisers shall be
binding on all parties. In making such appraisal, the appraisers may consider all
relevant factors effecting the fair market value of the 'roperty. The cost of appraisal
shall be shared equally by Buyer and Seller.

(¢} Atclosing. Scller shall make, execute and deliver to Buyer a Warranty
Deed conveying the Property o Buyer, free and clear of any lien or encumbrance,
excepting any licn or encumbrance that may have attached by reason of any act or
deed of Buyer. '

() Sellershall be entitled to retain possession of the Property and shall bear
the risk of loss to the Property up to and including the date of closing. Therealter,
Buyer shall have the right Lo possession of the Property.

(c)  Alltaxes and assessments upon the Property shall be pro rated between
the parties as of the date of closing. Seller shall pay all taxes and assessments levied
upon the Property for the time prior to and including said closing date, and Buyer
shall pay all taxes levied upon the Property for the term afer said closing date belore
the same become delinquent.
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{n At the time ol closing, Seller shall provide to Buyer at Seller’s cost a
standard form owner’s litle insurance policy in the amount of the Purchase Price
insuring litle to the Property in Buver, {ree and clear of any lien or encumbrance,
excepting any licn or encumbrance that may have attached by reason of any act or
deed of Buyer, and excepting the usual printed exceptions contained in such policies
of title insurance, and taxes and assessments for the current year nol yet due and
payable.

(g)  The closing shall be handled by First American Title Company of
Driggs. ldaho, and Seller and Buyer shall each pay one-half (4) of the standard
closing costs charged by such closing agent to handle the closing of such transaction,

(h) It is understood that Seller may want to parlicipate in a tax deferred
exchange under Section 1031 of the Internal Revenue Code. Buyer agrees to
cooperate with Seller in completing such 1031 exchange as long as Buyer is not
required to incur any additional costs or fiability as a result of such 1031 exchange.

5. Seller tepresents and warrants to Buyer as of the date of this Agreement and

as of' the closing that:

)

(@) Scler has full power and authority to enter into this Agreement and (o
complete the sale of the Property.

(b)  Secller has fee title o the Property and there are no unrecorded
agreeinents, leases, liens or encumhbrances that may affect title Lo the Property, except
as arc expressly set forth herein.

(¢} Upon exccution by Seller, this Agreement will be binding and
enforccable against Seller in accordance with its terms.

() Seller shall not. prior to termination of this Agreement, enter into or
execute any cascnment, encumbrance, lease, or other agreement with respect to the
Property without Buyer’s prior wrillen consent.

(e)  Seller has not received notice of any violation with respect to any
applicable law, regulation. ordinance, requirement, covenant, condition or restriction
relating to the use, occupancy or condition of the Property from any authority having

jurisdiction over the Property.
. I
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(f) There are no suits, claims, proceedings or investigations pending or
threatened with respect to the Property or which will adversely affect Seller’s abiliy
to mect Scller’s obligations with respect to the sale of the Property.

() Neither the execution and delivery of this Agreement nor the
consummation ol the sale of the Property is subject to any requirement that Seller
obtain any consent. approval or authorization of, or make any declaration or (tling
with, any governmental authority or third party.

(hy  Seller has no knowledge of and no reason {o suspect the presence or
existence of any Hazardous Malcrials (as defined below) or petroleum underground
storage tanks on or near the Property. To the best of Seller’s knowledge, the Property
ts in compliance with the provisions of all Enviromnental Laws (as defined below).
As uscd herein, the term “UHazardous Materials” is defined to include, without
limitation, (i) oil, hydrocarbons, petroleum, petroleum products or products
containing or derived from petroleum, and (i) any hazardous or toxic waste,
substance. malterial, chemical, gas or particular matter as presently defined by or (or
the purposes of any Unvironmental Laws. As used in this Agreement, the ferm
“Environmental Laws™ is defined to include, without Hinitation, any federal, state or
local environmental, health or safety statute, ordinance, code, rule, regulation, order
or decree as imay now or at any later time be in effect regulating, relating (o or
imposing liability or standards concerning or in connection with hazardous or toxic
wastes, substances, materials, chemicals, gases or particulate malter or the omission,
discharge, dumping or other release of any substance to the environment and any
common law theory based on nuisance or strict lability.

All representations and warrantics by Seller set forth in this Agreement will survive the
closing and the delivery and recordation of the deed required hereby.

6. During the term of this Agreement, Buyer shall have the right to change the
point ol diversion for irrigation water whicli is appurtenant to the Property so long as such
change in the point ol diversion does not materially harm or injure Selter’s ability to irrigate
the Property. Seller agrees to consent to such change in the point of diversion and provide
whatever cooperation or assistance Buyer may reasonably require of Seller in order to obtain
permission for changing such point of diversion from the Idaho Departynent of Water
Resources.

7. Should either party default in the performance of any of the covenants or
agreements contained hercin, such defaulting party shall pay to the other party all costs and
expenses, including, but not limited to, a reasonable attorney fee, including such fees on
appeal, which the offended party may incur in enforcing this Agreement or pursuing any
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remedy allowed by Taw for breach hereof, whether such is incurred by the filing of suit or
otherwise.

7

8. This Agreement shall be binding upon and inure to the benelit of the heirs,
puwna[ representalives, administrators, successors and assigns of the parties hereto.

IN WITNESS WHEREOF, the partics have hereunto set their hands the day and year
st above written.

Option Agreement

SELLER:

el AL Z,/ZL
James William Beard, acting not individually

but as Trustee ol that certain Declaration of

Trust of The Beard Family T'rust dated

November 22, 1988

Leona Beard, acting not individually

but as Trustee of that certain Declaration of
Trust of The Beard Family Trust dated
November 22, 1988

BUYLER:

Boyd C. Smith, acting not individually
but as Trustec of The Boyd Charles Smith
and Jill Jobnson Smith Trust Agreement
dated December 13, 1990

Jill Johnson Smith, acting not individually
but as Trustee of The Boyd Charles Smith
and Jill Johnson Sinith Trust Agreement
dated December 13, 1990




reniedy allowed by law for breach hereof, whether such is incurred by the filing of suit or
otherwise.

8. This Agreement shall be binding upon and inure to the benefit of the heirs,
personal representatives, administrators, successors and assigns of the parties hereto.

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year
[trst above written.

SELLER:

James William Beard. acting not individually
but as Trustee of that certain Declaration of
Trust of The Beard Family Trust dated
November 22, 1988

[.eona Beard, acting not individually

but as Trustee of that certain Declaration of
Trust of The Beard Family Trust dated
November 22, 1988

BUYER:

= ()

BOyd C. Smlth actmg not 1nd1v1dually
but as Trustee of The Boyd Charles Smith
and Jill Johnson Smith Trust Agreement
dated December 13, 1990

%#%%’?7 /’%d z

/Jl lJon Smith, acting not individually
but as Trustee of The Boyd Charles Smith
and Jill Johnson Smith Trust Agreement
dated December 13, 1990
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MEMORANDUM OF OPTION AGREEMENT

THIS MEMORANDUM OF OPTION AGREEMENT is made and entered intoto be
effective as of the st day of May, 2000, by and between JAMES WILLIAM BEARD and
LEONA BEARD, acting not individually but as Trustees of that certain Declaration of
Trust of The Beard Family Trust dated November 22, 1988 {collectively, “Seller”), and
BOYD C. SMITH and JILL JOHNSON SMITH, acting not individually but as
Trustees of The Boyd Charles Smith and Jill Johnson Smith Trust Agreement dated
December 13, 1990 (“Buyer”).

Seller and Buyer hereby give notice to the public that Buyer has granted to Seller an
option to self and Seller has granted to Buyera right of first refusal and an option to purchase
the following described real property located in Teton County, Idaho (the “Property™):

Township 6 North. Range 45 East, Boise Meridian, Teton

County, Idaho.

Section 36: NY:INWY, SWYINWY, NWYNEY and NWY“SWY,
LESS: County Road Right-of-Way

Also Less the following three parcels:

1.

Instrument # 138280

DRIGGS TETON, IDAKO

2000.06-27 04:09:1% No. of Pages: 7
Recorded for : FIRST AMERICAN

HOLAN G. BOYLE Fou: 21,00
Ex-Officlo Recorder Dm—ﬂ%
Tndex to; AGREEMENT, MEMORANOOM OF SALE

B:ginning at the SW Corner NWY%SWY Section 36
Township, 6N, Range 45 E.B.M., Telon County, Idaho,
and thence North 1760 feet and thence East 990 feet and
thence South 1760 feet and thence West 990 feet to the
true point of beginning. TOGETHER with an easement
for ingress and egress 30 feet wide along the most
westerly boundary of the SWY4ANWY of Section 36,
Towship 6N, Range 45 E.B.M,, to the subject property.

Beginning at the NW corner of the SWY%NWY of
Section 36, Township 6 North, Range 45 E.B.M., Teton
County, Idaho; thence East 990 feet; thepce South 440
feet; thence West 990 feet; thence North 440 feet to the
point of beginning,

A part of the SW/ANWY of Section 36, Township 6

No.th, Range 45 E.B.M., Teton County, Idaho; being
further described as: from the W% Comer of sajd Section

138280‘




36 N 00°00'54" E, 437.02 . along the Western section
Iine to the true point ofbeginning; thence N 00°00*54" E,
330.00 feet further along the Western section line o a
point; thence N 89°55'45" E, 330.00 ft. to a point; thence
500°00'54" W, 330.00 fi. to a point; thence S 89°55'45"
W.330.00 fi. to the point of beginning. SUBJECT TO
AND TOGETHER with a 30 fi. road and utility
casement being the 30 . directly East of the following
described line; from the W' Comer of said Section 36,
N00°00'54"E, 437.02 ft, along the Western section lipe
t e true point of beginning; thence N 00°0g'54" E.
885.96 fi. further along the Western section line to the
NW Corner of the SWVINWY; of said Section 36, the
point of beginning.

Seller shall not, prior to termination o/ the Agreement, enter into or execute any easemen,
cncumbrance, lease, or other agreement with respect to the Property without Buyer’s prior
wrillen consent.

Further information concerning the Agreement may be obtained from Buyer at the
following address: 301 Coleridge Avenue, Palo Alto, California 94301,

IN WITNESS WHEREQF, the parties have hereunto set their hands the day and year

first above writlen.

SELLER:

W éﬂ
James William Beard, acting not individually

but as Trustee of that certain Declaration of
Trust of The Beard F amily Trust dated
November 22, 1988

2 - Memorandum of Option Agreement
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LiesZee

Leona Beard, acting not individually

but as Trustee of that certain Declaration of
Trust of The Beard Family Trust dated
November 22, 1988

BUYER:

Boyd C. Smith, acting not individually
but as Trustee of The Boyd Charles Smith
and Jill Johnson Smith Trust Agreement
dated December 13, 1990

Jill Johnson Smith, acting not individually
but as Trustee of The Boyd Charles Smith
and Jill Johnson Smith Trust Agreement
dated December 13, 1990

STATE OF_ O )
)ss.
County of W‘@\W )

On thea)\islﬁday of June, 2000, before me, the undersigned, a notary public in and
for said State, personally appeared James William Beard, known or identified to me to be the
person whose name is subscribed (o the within instrument as Trustee of that certain
Declaration of Trust of The Beard Family Trust dated November 22, 1988, and

acknowledged to me that he execuled the same as such Trustee.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

[ (AYNE W, PrICE )
% NOTARY PUBLIC & \\\3\\@\ NN (N
STATE OF IDAHO Notary Publ® for TN
Tk 5Cakhy ' Residing at_L/~]0—. >esD
My Commission Expres 11-19-2000
3 - Memorandum of Option Agreement
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STATE OF. 108N )
)ss.
County och&?f\/'\ )

On the Z6¥A day of June, 2000, before me, the undersigned, a notary public in and
for said State, personally appeared Leona Beard, known or identified to me to be the person
whose name is subscribed to the within instrument as Trustee of that certain Declaration of
Trust of The Beard Family Trust date¢ November 22, 1988, and acknowledged to me that
she executed the same as such Trustee.

IN WITNESS WHERLEQF. I have hereunto set my hand and aflixed my official seal,
the day and year in this certificate first above written. .

s NOTALPAICE e Q\A
. % NOTARY PuBLIC o AN &

STATE OF IDAHO N(;lary m for_1 Aﬂ\b

'.'ala‘%@,l‘& Residing at
* Commission Expires 11.19.2000 My Commission Expires: quﬂm(\\\d
STATE OF )

)ss.
County of tC’J\W\)

On the &5 day of June, 2000, before me, the undersigned, a notary public in and
lor said State, personally appeared Boyd C. Smith, known or identified to me to be the
person whose name is subscribed to the within instcument as Trustee of The Boyd Charles
Smith and Jill Johnson Smith Trust Agreement dated December 13, 1990, and acknowiedged
to me that he exccuted the same as such Trustee.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above wrilten.

Notary Public for
(seal) Residing at
My Commission Expires:

5 = Memorandum of Option Agreement
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STATE OF

)ss.

County of )

On the day of June, 2000, before me, the undersigned, a notary public in and
for said State, personally appeared James William Beard, known or jdentified to me to be the
person whose name is subscribed to the within instrument as Trustee of that certain
Declaration of Trust of The Beard Family Trust dated November 22, 1988, and

Leona Beard, acting not individually

but as Trustee of that certain Declaration of
Trust of The Beard Family Trust dated
November 22, 1988

BUYER:

L (AL

Béyd C. Smi{h, aéting not individually
but as Trustee of The Boyd Charles Smith
and Jill Johnson Smith Trust Agreement
dated December 13, 1990

Lot ity 2
K Jokion Smith, acting not individually
but as Trustee of The Boyd Charles Smith
and Jill Johnson Smith Trust Agreement

dated December 13, 1990

acknowledged to me that he executed the same as such Trustee.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official seal,

the day and year in this certificate first above written,

3

(seal)

Memorandum of Option Agreement

Notary Public for

Residing at
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STATE OF

)ss.
County of )

On the day of June, 2000, before me, the undersigned, a notary public in and
for said State, personally appeared Leona Beard, known or identified to me to be the person
whose name is subscribed to the within instrument as Trustee of that certain Declaration of
Trust of The Beard Family Trust dated November 22, 1988, and acknowledged to me that
she executed the same as such Trustee.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written, :

- Notary Public for
(seal) Residing at
My Commission Expires:

STATE OF éﬁ,&@w)
Jss.

County of, _,ué«,é, d’uay

On theoz-zvf{day of June, 2000, before me, the undersigned, a notary public in and
for said State, personally appeared Boyd C. Smith, known or identified to me to be the
person whose name is subscribed to the within instrument as Trustee of The Boyd Charles
Smith and Jill Johnson Smith Trust A greement dated December 13, 1990, and acknowledged
1o me that he executed the same as such Trustee.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written,

[ mn  MARILYN . ANDERS O ' :
& COMM. #1107600 M,} 4

Bl NOTARY PUBLIC g 7 -
.o SR8 CAUEORNI ! ' W
“-n/ SANTA CLARA COUNITY Nétf'"?’ Publicfor . .
2 u..l.-'_ ; EXPIRES SEPT. 8, 2000 1 Resldtng at ﬂ‘& ’ ( LM‘W
. — . L
My Commission Expires: Atya¥, £ Sked

5 -~ Memorandum of Option Agreement
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STATE OF@}M)
Jss.

County of./d;’% %«1&)

On theo?_fmaéay of June, 2000, before me, the undersigned, a notary public in and
for said State, personally appeared Jill Johnson Smith, known or identified to me to be the
person whose name is subscribed to the within instrument as Trustee of The Boyd Charles
Smith and Jill Johnson Smith Trust Agreement dated December 13, | 990, and acknowledged
to me that she executed the same as such Trustee.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written. '

COMM. #1107500 %WO é;aéa{w

&35  NOTARY PUBLIC 7 -
Fe N S TN T I v

MBS e DWPIRES SEPT, 8, 2000 | Residing at /2.4 < (o Lpelet.
My Commission Expires: gé,a/ F. HActuod

T \rrogram Files\Guaicomm\EudorsiAusch\B EARGIE MEA I wpd jh
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