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John M. Marshall (Idaho State Bar #5628) DEFARTMENT OF
GIVENS PURSLEY LLP WATER RESOURCES
601 W. Bannock Street

Boise, ID 83702

JohnMarshall@GivensPursley.com

Telephone: (208) 388-1200

Facsimile: (208) 388-1300

Attorneys for Lambert Produce Co., Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 45-13973 & 45-13974

Case No. 39576

)

)

)

) MEMORANDUM IN SUPPORT OF
) MOTIONS TO FILE LATE CLAIMS
)
)

During the hearing on the pending Motions to File Late Claims for the above-referenced
claims numbers, the Court provided Lambert Produce Co., Inc. (“Lambert”) with the opportunity
to file a memorandum supporting the motions. The Court requested briefing on two specific
issues: 1) the potential injury to other water right holders on the water sources at issue in the
proposed claims; and 2} how the amnesty statute applies to allow the late claims. This
memorandum addresses both of these issues.

I Lambert’s claims request decrees with priority dates junior to all other water rights
on the claimed water sources and therefore will not injure any existing rights.

Water right claims nos. 45-13973 and 45-13974 seek SRBA decrees for Lambert’s
historic use of high runoff flows from Land Creek, Land Ranch Spring and Willow Creek in

Cassia County, Idaho. Lambert holds existing, senior decreed rights to these same three sources,
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but until filing the late claims at issue here, did not properly claim its full historic use of high
flows to wrrigate its farm.

Lambert has captured and used these high flows, which in some vears last well into the
summer months, for many decades. In fact, the land use patterns in the area surrounding
Lambert’s farm have developed with the expectation that these high flows will be captured at the
Lambert farm and not flow through to downstream properties, which could be flooded if
Lambert did not capture the water.

Other decreed water rights divert from each of the three surface water sources at issue in
the late claims. However, Lambert’s claims seek priority dates that are junior to all existing
water rights. Attached as Exhibits A, B and C is a listing of all existing water rights for Land
Creek, Land Ranch Spring and Willow Creek. The claimed priorities for claim nos. 45-13973
and 45-13974 are March 15, 1968, and JTune 30, 1985, respectively. None of the existing rights
or the three sources at issue has priorities junior to the claimed priorities. Consequently,
diversion and use of the claimed rights cannot legally interfere with the water uses recognized by
the existing, senior rights.

11. Idaho Code § 42-1426 allows the Court to decree water right claim no. 45-13974,
which is a claimed enlargement of right 45-13973.

Lambert’s farm includes an approximately 6,100-acre place of use that is irrigated with a
common, interconnected irrigation delivery system. This irrigation system is fed by groundwater
and by surface water from Land Creek, Land Ranch Spring and Willow Creek. In typical years
Lambert 15 able to irrigate the entire farm with surface water in the spring and early summer
before resorting to ground water. Claim no. 45-13973 is intended to capture Lambert’s use of
surface water on the farm with the March 15, 1968, priority, which is supported by a 1968 aerial

photograph attached to the claim. At that time, as demonstrated by the photograph, Lambert’s
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predecessor was irrigating 4,953 acres. Accordingly, claim no. 45-13973 claims a total of 4,953
acres.

By 1987, Lambert had increased the number of irrigated acres served by the
interconnected delivery system to 6,121 acres, all of which can be irrigated with surface water.
Accordingly, Lambert has submitted claim no. 45-13974 as a claim to a 1,168-acre enlargement
(calculated by subtracting 4953 from 6121) of right 45-13973 pursuant to Tdaho Code § 42-1426.
This section of the Idaho Code permits the Court to decree new water rights for increased
acreage developed under existing water rights prior to the commencement of the adjudication,
provided there is no injury to existing rights. IDWR’s standard practice is to subordinate all
enlargements to 1994, the year section 42-1426 was enacted, to prevent injury. Lambert expects
that claim no. 45-13974 will be subordinated in this way. Claim no. 45-13974 is supported by a
1987 aerial photograph that shows irrigation of 6,121 acres at that time.

For the foregoing reasons, in addition to those provided in the Lambert’s motions for late
claim, Lambert respectfully requests that the Court grant the motions for late claim.

DATED this 31* of January, 2006.

Dol

Jokn M. Marshall
Attorney for Lambert Produce Co., Inc,
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I.

CERTIFICATE OF MAILING

1 certify that on this 31% day of January, 2006, | mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies
postage prepaid and addressed as follows:

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

Copies to:

Chris M. Bromley, Esq.

Deputy Attorney General

Idaho Department of Water Resources
322 East Front Street

P.O. Box 83720

Boise, ID 83720-0098

L
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Search Results
Type of Query
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IDWR Water Right and Adjudication Search

Mote: This scarch tool identifles active water rights and active transters. [f you want to search both aclive and inactive water rights, please check the box
below, {7 Search for both active and inactive water right records.

SRBA
{" Claims
" Recommendations
" Both

" All SRBA & Waler Rights

Water Rights
™ Applications

" Permits

¥ Decrees, Licenses and Statutory Claims
-

H

|
Transfers 1
I All of the above |

i

Query parameters:
basinFrom = 45
Source = Land Creek
Search for: active Records
POD =1

Information for type: Statutory Claim, Decree and License

Diversion

Record|Basinl|Sequence||Suffix| Version| Basis giStatus Priority Date Sm,rce Water Uses Owner List
1 Rate List
| ; | ANp  |DOMESTIC,  [[CLARK,
45 163 A Decreed)|Active]| 1890-04-01  #0.6 CREEK IRRIGATION, |[RACHAEL 8
| o S'?OC%:WATER {Current)
........................ o DOMESTIC. CLARK,
43 163 B Decreed||Active|| 1830-04-01 {|2.6 CREEK IRRIGATION, [RACHAEL S
STOCKWATER | (Current)
i IcanD ™| |
. . CREEX , " LEWIS, HYRUM
45 209 Decreed) Activei1892-04-12  ||0.88 M ARSEH IRRIGATION S (Current)
CREEK
) i AMOS
. CREEK , . WINTERBURN,
45 219 Decreed||Active| 1892-04-12 |24 L AND IRRIGATION BILL (Current)
; CREEK
» LAND ROPER, G A
45 228 Decreedéif\ctwe 1892-04-12 ||0.86 CREEK IRRIGATION (Current)
LAND
%{ﬁ% ' LOVELAND,
45 232 Decreed||Active||1892-04-12 |[3.7 PINE IRRIGATION  ||[DON CARLOS
CANYON (Current)
. (ICREEK |
LAND MARKHAM,
45 239 Decreed||Active|[1892-04-12 0.8 . IRRIGATION  |[GALENA1
CREEK
{Current)
. LAND AT HYMAS, JOHN
45 242 A Decreed||Active| 1892-04-12 | 0.425 CREEK IRRIGATION W (Current)
5 LAND MARKHAM,
45 242 B Decreed|Active|1892-04-12  §1.275 N IRRIGATION ||GALENA 1
CREEK
| (Current)
[[SORENSEN,
RONALD S
. . na. LAND {Current);
45 ||250 A Decreed||Active|[1892-04-12  [10.24 CREEK IRRIGATION SORENSEN,
SERNC
! [(Current}
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j il
45 1250 B DecreedjActive] 1892-04-12 1046 10ND  IRRIGATION fﬁié:ﬁﬁgl
45 1238 Decreed! Active||1875-03-01 |2 ]E‘QEEDK IRRIGATION i]]_XCS{CI‘{Lﬁ;:ES)I
, o . e LAND DOMESTIC, STARRM, TA
45 260 A Decrecd|| Active||1875-06-15  10.6 CREEK RRIGATION | (Current)
LAND LOVELAND,
45 260 B | Decreed Activel 1 875-06-15 0.6 CREEK [RRIGATION |[DON CARLOS
' {Current}
A T A NI
45 276 A 1876-05-31 0.4 e IRRIGATION f??}?ﬁﬁg‘
L AND KELLEY,
45 276 B Decreed||Active||1876-05-31 {0.11 \é:RFFK IRRIGATION {|GEORGE M
T {Current)
MANNING,
FUSTIN
. 0. LAND (Current);
45 276 D DecreediActive||1876-05-31  10.04 CREEK IRRIGATION MANNING,
SHILOH i
e (Current) I
j GRIGG,
; LAND DEBORA
45 276 G Decreed||Activel 1876-05-31 [|0.684 CREEK [RRIGATION  ||{Current;
GRIGG, MARK
| I R G {Current)
| T e AR TANAY
| {Current);
45 276 H DecreedjiActive||1876-05-31  1]0.3 EQSEK IRRIGATION gﬁ?&t;ISA G
WADE, MIKEL
.... L K (Current)
|
i
: . LAND . GCW RANCH
45 f?{) X Decreed||Active|i1876-05-31  ||0.17 CREEK IRRIGATION LLC (Current}
Information for type: Statatory Claim, Decree and License
! f iversi ]
iRecord||BasingSequence||Suffix| Version|| Basis |Status/Priority Date Diversion SDIE]‘CC Water Uses Owner List
! 4 \ ‘ Rate List
i .
45 217 A DecreediActive| 1877-05-31 103 IC’QEEK IRRIGATION Sfév(giiﬁ;
PERRY, BETTY
. . e LAND (Current); PERRY,
45 277 C Decreed||Active||1877-05-31  ||0.32 CREEK IRRIGATION JESSIE DEAN
. (Currenty
45 277 E Decreed||Active||1877-05-31 |[0.24 ([SQSI?K IRRIGATION i):;;g?(}lirrent)
FITZGERALD,
EDITHL
45 |277 F DecreedijActive| 1877-05-31  0.31 (L:gggx IRRIGATION {rﬁgggmw
HARRY W
{Current)
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; i ‘ : | o I LOVELAND,
. i oo . LAND DOMESTIC N 2
| Decreed|iActivel 187606 | | o Ny ]
s278 chLrLLd j.'\.L,Enf(, ‘ 1879.06-30 il CREEK |IRRIGATION DF)N CARLOS
i i : i | (Current)
i i i [ i |
' . N LAND JIRRIGATION ROBINSON,
2 cree . .03 . : :
283 [DecrecdActive; 1875-03-01 2 CREEK [STOCKWATER |LEROY (Current) |
I i
| - %
! . - LAND |[DOMESTIC GRAY,CM
o1 e -11- 2 ; ’
288 leucdi Active| [875-11-03 2.5 CREEK |[RRIGATION  [{Current)
‘ | —
. . LAND . SIX S RANCH
289 Decreed||Active|1881-06-30 1|0.8 CREEK IRRIGATION LLC (Current)
; | [aarrEr
) ; . : LAND | DOMESTIC, il
296 Decreed; Act}ve‘1877-(}3-31 1 CREEK IRRIGATION THOMAS E
|| : |(Current)
: ‘
: LAND KELLEY,
1303 DecreediiActive||1877-12-31 0.8 e [[IRRIGATION GEORGEM
| CREEK :
i : {Current)
i i :
! i % SORENSEN,
}iAND RONALDS
521 B Decreed||Active| 1877-06-01  |[1.5 éI{EEK IRRIGATION {Current);
? SORENSEN,
! | SERN C (Current)
e e s - CLARK —=
RICHARD
. 1.LAND GLENN (Cuzrent),
521 D Decreed| Active|1877-06-01  ||G.38 CREEK IRRIGATION CLARK,
; SHIRLEY A
| _|[Current)
| ‘ N —
{GUNDERSON
. LAND |[IRRIGATION ’
06 i ,
521 E Decreed || Activell1877-06-01  |0.05 {CREEK |STOCKWATER DONALD G
i \ j (Current)
L I
HALLER
. LAND ||DOMESTIC, ’
522 Decreed|| Activei 1878-05-31  10.6 CREFK |IRRIGATION WELLIAM
{Current)
|
LAND LAMBERT
695 Decreed | Active||890-04-01 §i3.2 . IRRIGATION PRODUCE CO
CREEK )
INC (Current)
LAND LAMBERT
696 Decreed||Active] 1907-04-01 |1.6 IRRIGATION PRODUCE CO
! CREEK
[ | INC (Current)
DOMESTIC,
697 Decreed||Active|| 1890-04-01  ||1.06 EQEIE)K IRRIGATION, itgll—[jf;r(’, 0
; 7 "> IISTOCK WATER urren)
| WOOLEY,
LAND DOMESTIC, GLENN C
700 Decreedi|Active|| 1890-04-01  [|2.133 CREEK TRRIGATION, (Current);
STOCKWATER |[WOOLEY, VERN
i x C (Current)
1
ELQUIST
. LAND IRRIGATION, N
703 DecrecdlActive|[1912-04-01  |[3.2 CREEK ISTOCK WATER RANCHES INC
{Current)
LAND LAMBERT
2053 DecreedijActive|| 1909-02-04 ||3.2 ey TIRRIGATION PRODUCE CO
| CREBK
| INC (Current)
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Enformation for type: Statutery Claim, Decree and License

SequenceSuffix||Versions| Basis iStatus||Priority Date Duversmn Smin.:e Water Uses Owner List |
. Rﬁw. . ..L'Sl : et
LAND WORTHINGTON,
2054 |license [lactive] 1909-02-04 |48 SO IRRIGATION IMARTHA D
CREEK
; (Current)
LAND JOLLEY,
2137 License |Active|1914-04-G1 [|p.2 o IRRIGATION |MILTON M
CREEK R
(Current)
MARCHANT,
4140 SOy A ctivel]1937-11-01 |1 LAND o100k WATER|GARELD S
Claim CREEK .
(Current)
. ELQUIST
4141 SWRLTYIL Gvell1800-10-01 10,5 LAND 00K WATER|RANCHES INC
; Claim CREEK .
(Current)
LAND LAMBERT
4258 fiA Decreed | Active|[1961-01-01 |42 A IRRIGATION  |PRODUCE CO
CREEK
INC {Current)
; L AND SCHENK LAND
4258 B Decreed ||Active|[1961-01-01 [0.6 STOCKWATER||& CATTLE LP
CREEK
(Current)
. LAND . GCW RANCH
10371 Decreed || Active| 18920412 [|0.4 Crppk  (TRRIGATION | )
LAND
CREEK, . ‘
10407 Decreed [Active[1946.01-07 10.03  |[LAND  [STOCKWATER ?SDK%RAYC
RANCH Urren!
; SPRING
AMOS
, CREEK, SIX S RANCH
10432 Decreed |Active||1878-08-01  [0.02 LAND | [STOCKWATERIF Sl
CREEK
[UNITED STATES
LAND OF AMERICA
11991 Decreed ||Activel [878-05-01 ||0.02 CrEEK  |STOCKWATER|ACTING
THROUGH
I i L (Current} .
N UNITED STATES
LAND OF AMERICA
12209 Decreed || Active||1878-05-01 [|0.02 CREEK  ||STOCKWATER|ACTING
SPRING THROUGH
{Current) -
L T ST
N OF AMERICA
12215 Decreed ||Activel|1878-05-01 ||0.02 STOCKWATER|ACTING
é SPRING .
NO THROUGH
e ilCwrent)
""""""""" ) UNITED STATES
LAND OF AMERICA
45 |[12216 Decreed [|Active|[1878-05-01 10,02 CREEK  ||STOCKWATER[ACTING
SPRING THROUGH
(Current}
LAND  |DOMESTIC, |ELQUIST
45 12447 Decreed ||Activei]1890-04-01 ||5.33 CREEK IRRIGATION, |RANCHES INC
: STOCKWATER!|(Current)
§ BOULDER IPICKETT 3
. CANYON IRANCH &
45 ||12894 Decreed [|Active||1934-06-27  [j0.02 CrEpK, |STOCKWATER|Cheo
LAND ‘ (Current)
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{CREEK |
, : . LAND | oo b
45 13594 Decreed ||Active||1877-06-C1  10.03 CREEK IRRIGATION {DOROTHY E
i ; o {Current)
j - LAND _ CLARK, ALAN G
45 13595 Decreed Active]| 1877-06-01  ||0.94 CREEK IRRIGATION (Current)
;IAND KOYLE,
45 13881 {Decreed i Active||1880-07-31  H0.19 - IRRIGATION SANDRA
CRIEEK
{Current)
...... 5 TN
1 SUSAN (Current);
‘ BERLIN,
LAND STEVEN KENT
45 13882 Decreed jActive|1880-07-3F  [0.41 ~{E;{FFK IRRIGATION  {|(Current);
- WILLIS, JUSTIN
i {Current);
: ! WILLIS, NEELIE
BERLIN (Current)

Number of records = 59
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IDWR Water Right and Adjudication Search

Note: This search tool identifies active water rights and active transters. Tf you want to search both active and inactive water rights, please check the
box below, {7 Search for both active and inactive water right records.

Search Results

Type of Query
" Al SRBA & Water Rights

: Water Rights
“ Applications

SRBA
| {7 Claims “ Pemnits
¥ Recommendations N Decrees, Licenses and Statutory Claims
" Both " Transfers

™ All of the above

Query parameters:
baginFrom =45
Source = Land Ranch Spring
Search for; active Records
POD =1

Information for type: Statutory Claim, Decree and License

Record| Basin| Sequence||Suffix| Version| Basis Statusél’riority Date Diversion Sotfrce Water Uses . Ow_ner
i 7 L Rate List List
LAND [DOMESTIC, [[CLARK,
45 164 Decreed Active|1870-04-01  |2.35 RANCH|TRRIGATION, ||RACHAEL
SPRING; STOCKWATER|S (Current)
; I LAND . CLARK
45 165 Decreed| Active]1870-04-01 |10.5 RANCH ??&f&f}m RACHAEL|
______ SPRING S (Current) |:
1 LAND |DOMESTIC, |[ELQUIST,
45  |6o% Decreed)Active|1870-04-01  [0.783 RANCH!|IRRIGATION, |ALPHA
; _ ||SPRING||STOCKWATER [|(Current)
] LAND [ ELQUIST,
45 11699 Decreed||Active|11870-04-01 0.5 RANCH‘SDTO%";S\EIE%ER ALPHA
: ‘ ; o SPRING || (Current)
LAND PRODUCE
45 ||701 Decreed| Active|1870-04-01  1.567 RANCH[IRRIGATION .
CO INC
SPRING
N (Current)
! 5 ' ! WOOLEY,
] e GLENN C
i LAND
45 | 702 Decreed||Active| 1870-04-01 10.5 raNcy|[DOMESTIC,  ((Current);
SPRING

VERN C

STOCKWATER | WOOLEY,
&

] [[(Current)
u | ’ LAND o
CREEK BEDKE,
45 10407 Decreed|Active|1946-01-07  10.03 , LAND ISTOCKWATER|RAY C
i RANCH {Current)
iiiiiii [ SPRIN G, o
LAND |[DOMESTIC, iﬁ%‘éﬁs
45 12444 Decreed)| Active||1870-04-01  ||4.133 RANCH|IRRIGATION, INC
SPRING||STOCKWATER
H(Current)
Number ¢f records = 8
EXHIBIT B
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IDWR Water Right and Adjudication Search

Note: This search fool identifies active waler tights and active transfers. I you want to search both active and inactive water rights, please cheek the box
below. {7 Search for both active and inactive water right records.

Search Resulis

. Type of Query
7 Al SRBA & Water Rights

Water Rights
SRBA {7 Applications
7 Claims {" Permits
™ Recommendations ¥ Decrees, Licenses and Statutory Claims
| {7 Both ¥ Transfers
£ All of the above

Hihiab it Fnd it

Query parameicrs:
basinFrom = 43
Source = Willow Creek
Search for: active Records
POD=1

Information for type: Statutory Claim, Decree and License

Record|Basin| Sequence | Suffix|Version| Basis :Status| Priority Date Diwlf{:;'tséon S(L‘::tce Water Uses || Owner List
MONCUR,
ROBERT G
. WILLOW, (Cutrent);
45 166 Decreed | Active] 1881-11-23 CREEK IRRIGATION MONCUR,
RUTH
i L r (Currend) |
% POULTON,
45 167 Decreed ||Active|1881-11-23 WILLOW IRRIGATION {WILLIAM
CREEK
A (Current)}
|
LAMBERT
. WILLOW. . PRODUCE
45 169 Decreed | Active||1881-11-23 |[1.06 CREEK IRRIGATION CO INC
(Cuzrent)
LITTLE MILLER,
45 ||2066 License |Active||1909-06-01 |0.6 WILLOWHIRRIGATION |[JOHNT
: CREEK {{(Current)
- - ! [ .

Statut LITTLE |IRRIGATION, [HOVEY,
45 14028 ANHOTY) o ctivell1884-11-12 {02 WILLOW|RECREATION, [RAY GARR

Claim CREEK STOCKWATER |(Current)
STREETER,
45 la2se Statutoryg, el 1908-03-17 (0,13 WILLOW| 1 RIGATION [ MICHAEL J
Claim CREEK
; {Current)
i | - =
{ STATES OF
WILLOW| ...
, ) STOCKWATER, JAMERICA
45 7566 License iActive|[1985-02-01 ||0.01 gl})llililé WILDLIFE ACTING
THROUGH
{ (Cuzrrent)
LAMBERT
. WILLOW, PRODUCE
C «]11<
45 11928 Decreed [Active] 18811123 |[0.11 CRERKC [STOCKWATER |5 1o
i o {Current)
EXHIBIT C
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| | UNITED
| | ‘ | i STATES OF
_ : . WILLOW. .. . - IAMERICA
12211 Decreed Active|IS78-05-01 000 cpppee " STOCKWATER |y o
| | | THROUGH
: i | i [UNITED
WILLOW STATES OF
; . CREEK ||, |AMERICA
12212 ved || Active]1878-05- STOC
| Decreed | Active|I1878-05-01 002 |¢frper ISTOCKWATER| ot -
| FORK THROUGH
; J(Current)
| T
| ‘ LAMBERT
- . WILLOW . PRODUCE |
13455 Deer r2l1881-11-23 |I. ;
ccrecd |Active|1881-11-23 {181 || Soene ‘IRRIGAIJON €O INC l
| | 5(Currenﬂ ‘
| i | ‘ LAMBERT
: | WILLOW PRODUCE
13456 e ctive|1881-11- 2 ‘ <
‘ Decceed jActive 881-11-23 1029 | pppy |STOCKWATER | e
i ‘ ‘ | {Current)
= POULTON,
13666 Decreed jactive 1950-03-15 |12 [T OV ImriGATION  |[WILLIAM
r i IA (Current)

Number of records = 13
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