FACSIMILE TRANSMISSION

To: Chad Neibaur, Gem Valley Farms

From: Tim Luke
Idaho Department of Water Resources
1301 N Orchard St
Boise, ID 83706
208-327-7864 (direct) » 208-327-7866 (fax)
E-mail: tluke@idwr state.id.us

Date: June 14, 2002

Re: Water District 13T — Gem Valley Farms Fax Dated June 11, 2002

Chad,

I spoke with the watermaster last evening about our last fax to you and instructions to him
concerning the Hansen and Deep wells. I explained those instructions to him and ask that he
obtain the same fax that I sent to you yesterday. He will be visiting our field office between 4
and 4:30 pm today to get a copy of that fax and the directive contained within the fax. He
plans to visit the wells this evening at around 5 to 5:30 p.m. He will check the wells and
close the valve between the wells. He will also attempt to lock the valve if he has the proper
devices to do so. I will advise him to try and call you before arriving at the well. It may be
helpful to advise him about the current status of the Hansen wells since your phone message
to me last night advised that Golden West was doing some work there.

I understand you spoke with Norm Young last evening and that he explained the reasoning
for this latest decision and instructions to the watermaster.

CC: Craig Shuler, Watermaster
Cindy Bird, IDWR



FACSIMILE TRANSMISSION

To: Chad Neibaur, Gem Valley Farms

From: Tim Luke
Idaho Department of Water Resources
1301 N Orchard St
Boise, ID 83706
208-327-7864 (direct) » 208-327-7866 (fax)
E-mail: tlukcyeiawi.state.id.us

Date: June 13, 2002

Re: Water District 13T — Gem Valley Farms Fax Dated June 11, 2002

Chad,

Thank you for promptly replying to my last fax that asked you to explain the current situation
with the Deep and Hansen wells. It seems rather clear from your statement that the Deep
well is indeed being used to assist in irrigating the Hansen pivots and that you wish to
continue this practice at least until the Hansen pumps are repaired and perhaps after the
Hansen pump repairs if the repairs do not result in a satisfactory resolution of the problem.

Your latest fax appears to make a case, if not a request that the Department allow you to
continue the connection between the Deep and Hansen wells. Unfortunately, the Department
cannot consciously ignore the limitations of the water rights nor its own administrative orders
and decisions that affect these rights. Moreover, you agreed in January of 2000 to sever the
connection between these wells and limit the Deep well to 309 acres in order to resolve the
protests of water right transfer no. 5545. The Department therefore cannot authorize the use
of the Deep well on the Hansen pivots or even allow the connection of the two wells.

IDWR requests that you cease from further diversion of water from the Deep well located in
the SWSW of Section 20, T9S, R40E for irrigation of land in the NE quarter of Section 20
and the SE quarter of Section 16, T 9S R 40E. IDWR further requests that you disconnect
the Deep well located in the SWSW of Section 20 from the Hansen wells located in the



June 14, 2002

NENW of Section 20, T9S R40E. This may be done by either a physical interruption in the
piping system or by a locked valve.

IDWR will instruct the watermaster to inspect the connecting pipe and valve between the
Hansen and Deep wells after 12 p.m. on June 14, 2002. The watermaster will be instructed
to close the valve on the 4-inch pipe connecting the Deep and Hansen wells if the pipe is not
already disconnected or the valve is not already locked. IDWR will also instruct the
watermaster to place a locking device on the valve to prevent further use of the Deep well on
the Hansen pivots. The watermaster shall be instructed to leave the valve closed and locked
until further instructed by IDWR.

Removal of any locking device after the watermaster has installed such device on the valve
by someone other than the watermaster or an employee of IDWR and/or continued use of
water from the Deep well on the Hansen pivots may be considered an illegal diversion of
water pursuant to Section 42-351, Idaho Code and may result in the issuance of a written
notice of violation in accordance with the provisions of Section 42-1701B, Idaho Code.
Under this latter statute, violations of Section 42-351, Idaho Code may be liable of a civil
penalty not to exceed three hundred dollars ($300) annually for each acre irrigated, in whole
or in part, by the illegal use or diversion.

CC: Craig Shuler, Watermaster
Ron Carlson, IDWR
Norm Young, IDWR
Harold Jones, IDWR
Cindy Bird, IDWR



96/11/2802 16:86 120864871190

GEM VALLEY FARMS

o -

mswmhnmwumhmud\nuwwmmﬂ

mnlels.dsulwﬂnl" - "
referting i % mesymm«.o@md e
all L-ﬂ'w'nunwmig::!::ﬁ“ “;:mlmmmumwm That we alvo allow
ow c

: ¥ 's and (w0 of thema 8¢ SENRIOE 20
X cmlmnmwubm-emwmwxmws
;mﬁmmwbofmmmmmm mlhna\wdlismofﬁmmmls. !

Mh“%uwwmﬁ:mmum» ; . ldo
::atmnmwitioquwmw. Whneiti;.oulyopuhd(n-ymﬁu)mm
pivots ( or less) mmwmmmwmmmwmm 1750 gpm plas 200 gpm (4.33 cfs).

umwmwwmwleeboruwmu(s.lzm). fo addition the shordall out of the Hagsen well
ﬁwmdmmendwimwsoommm«wﬁvotw-emvhzwdusdabdngmmm
the water usod and power copsumed. Fmdﬁcimy,ﬁxumhmoﬁagoodwm,lmumwm

ommm.wmmm«rmm"mmmwmnm.

One more argument from s couscrvation point of view, when the crops usdes the deep well call for only one pivat to
mm@m&mﬂmeMinMwmmummmmumm
m:{mwnﬁmhbﬂofhmndmemhmwm. If 1t could be
wmmmmmmmmunmmwmm.m»wum
©rops morc closely to their actual roquirements. Likewise from 2 power consumption stad point: at times a
bemofthcmm:m.mmh@dwmmuwmhmbmmﬁmmmwﬁ:jzn
weNMemmm?ndmcmundtumthwMofm. Additionally, at the laser part of the
rmmmummemwmwmwmwwmmsﬁ
were allowed 10 opersie efficiantly by the IDWR. § tuly believe that in searly evesy incident in which we can

combino systemns, we would help our cxops, we would increase deat i
MIMWNmmwﬁmmmmuwamum‘m

1 hope thiat this fax will clarify a bit as to what we are looking at here.

Sincarely,
Ched

CC: Nowm Young, Harold Jones, Ron Carlson
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FACSIMILE TRANSMISSION

To: Chad Neibaur, Gem Valley Farms

From: Tim Luke
Idaho Department of Water Resources
1301 N Orchard St
Boise, ID 83706
208-327-7864 (direct) » 208-327-7866 (fax)
E-mail: tluke@idwr. state.id.us

Date: June 11, 2002

Re: Water District 13T — Gem Valley Farms Fax Dated June 6, 2002

Chad,

I’m not certain but your last fax to me seems to be asking for permission to use the Deep
well on the Hansen well pivots. Is my understanding correct? Has the Hansen well(s) been
repaired and the condition relieved? As you know, the temporary transfer that you filed last
year for the connection of the wells was denied. IDWR sent you a Notice of Violation after
the transfer was denied and after the connection was made but did not issue any penalties
against you for proceeding with the denied temporary transfer. Your water rights still do not
authorize use of the Deep well on the Hansen well pivots. There has been no declaration of a
drought emergency in your county and thus there is no opportunity at this time to file or
obtain approval of a temporary transfer application. Unless you have some authorization that
I am not aware of, you should cease from further diversion of water from the Deep well for
use on the Hansen pivots. Additionally, unless authorization is obtained, the Deep and
Hansen wells should be disconnected either by a physical interruption in the piping system or
by a locked valve.

The Department requests that you advise us by facsimile or phone call no later than
noon, Thursday, June 13, 2002 as to whether or not the Hansen wells have been repaired,
whether the Hansen and Deep wells are still connected and/or if there is a potential to use the
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Deep well on the Hansen pivots. Please advise what if any authority you feel you may have
for any continued connection and/or use of the Deep well on the Hansen pivots.

The Department will instruct the watermaster to monitor use of the Hansen and Deep wells
and report to the Department after noon (12 p.m.) on June 13. The Department may provide
further instructions to the watermaster depending on your response on or before this time.
Please be aware that the Department may issue a Notice of Violation (NOV) and/or provide
instructions to the watermaster to disconnect or curtail the wells.

CC: Craig Shuler, Watermaster
Harold Jones, IDWR
Cindy Bird, IDWR



Bird, Cindy

From: Luke, Tim

Sent: Monday, June 10, 2002 4:11 PM
To: Bird, Cindy; Jones, Harold (Skip)
Subject: Fax from Chad Neibaur

Skip and Cindy,

I received this 2nd fax from Chad Neibaur late last week. Cindy, please give this to Craig Shuler when he picks up the
other stuff. The fax is a little cryptic but it seems to indicate that he is watering the Hansen pivots with the Deep well. If
$o, then this is in violation of his water rights

Skip,

Craig Shuler told Cindy late last week that he did finally speak with Chad and Chad told him he had no intention of
disconnecting the Deep and Hansen wells. He told Craig that this was not really discussed at your compliance
conference last year and | believe Chad told Craig that he was not under the impression he needed to disconnect. | need
to know from you or Ron what was represented to him at last year's meeting. | can't see from Ron's Memorandum that
he was advised to disconnect the wells although | assume that Chad knew the transfer expired at the end of the year as
that was a condition of approval. Chad may be in violation of his rights if the two wells are connected.

semVly Ltr to TLuke
060602.jpg...

Tim



FROM : Chad Neibaur:Gem Ualley Farms PHONE NO. : 208 648 7110 Jun. B6 2002 18:52PM P1

RECEIVED
June 6, 2002 JUN -7 2062
To: Tim Luke DepatmentofWeler lesouioes

From: Chad Neibaur

Tim:

Wchavesmnedirrigaﬁngheleandﬁoldcnwestismpposcmbehmetodaytqclutcb
up the Hansen well. During the carly spring, we pulled both pumps there and switched
motors and replaced the one set of bowls (the sucking of air had completely ruined them)
and repaired the other. I've left the one pivot (the one to the cast) nozzled at 500 gpm
and I've plantcd fall wheat on the one haif of it as well as the mini pivot in hopes to have
that crop pretty much along before the potatoes need much water. 1 hope you’ll give me
a few days to see if by making these changes it will have releaved the condition of that

system.

Thanks
Chad

CC: Harold Jones, IDWR



FACSIMILE TRANSMISSION

To: Chad Neibaur, Gem Valley Farms

From: Tim Luke
Idaho Department of Water Resources
1301 N Orchard St
Boise, ID 83706
208-327-7864 (direct) » 208-327-7866 (fax)
E-mail: tluke@idwr.state.id us

Date: June 6, 2002

Re: Water District 13T — Gem Valley Farms Map of 2002 Irrigation Place of Use

Chad, thanks for map showing this year’s irrigated place of use for the wells in sections 20
and 29 (Deep, Hansen, and Christensen wells). The watermaster and the department need to
know if the Deep and Hansen wells are still connected as they were last year when you filed
the temporary transfer. Please call or fax this information to me as soon as possible. I would
also like to request that the watermaster visit with you in the field to review this issue. It is
my understanding that the wells should not be connected unless you again file for and receive
a temporary transfer. Caribou County has not been declared a drought emergency so IDWR
cannot yet receive or process emergency temporary transfers in your area.

P.S.: Cindy Bird, who works in our field office in Soda Springs, attended the water district
meeting in January. You may give the map to Cindy at future annual district meetings if she
is in attendance.

CC: Craig Shuler, Watermaster
Harold Jones, IDWR
Cindy Bird, IDWR
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Tim: Horais the map for tha 2002 irvigalien. | brought it (o the jan westing bat noither you
or the Wiker mavter were thore. We ars just sharfing up. Thanks Chad

RECEIVED
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