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I INTRODUCTION

In accordance with Idaho Code § 42-1412(4), Administrative Order 1, and Special Master
Dolan’s November 10, 2005, Trial Schedule Order, the Director of the Idaho Department of
Water Resources (“IDWR” or “Department”™) submits this Supplemental Director’s Report
(*“Report”) regarding subcase numbers 45-2583, 45-2689, 45-7020, 45-7035, 45-7110, 45-7238,
and 45-7374; setting forth the bases for the Department’s recommendations for those water
rights. The Report was prepared under the supervision of Karl J. Dreher, Director, and Donald
V. Shaff, Adjudication Bureau Chief.

The following Department employees have knowledge of the information contained in
the Report: David R. Tuthill, Jr., Administrator, Water Management Division, and Douglas R.

Jones, Engineer, Technical 1, Southern Region Office in Twin Falls.

Il SUMMARY OF THE ISSUES

At issue are the Department’s recommendations for seven licensed ground water rights in
Basin 45, currently owned by Cummins Farms, Inc. (“Cummins™), which are located in the West
Oakley Fan Critical Ground Water Area. In its Basin 45 Director’s Report for Irrigation and
Other Uses, the Department recommended each of Cummins’ seven claims, but limited the
combined diversion rate to 20.23 cubic feet per second (“efs™). According to its objection,
Cummins believes the Department’s recommendation is in error because the quantity of its seven
rights total 29.06 cfs. Cummins argues that the Department agreed to the diversion of 29.06 cfs
when it approved a 1985 transfer that stated that the amount of water to be diverted was 29.06
cfs. While the Department acknowledges the 1985 transfer--which only approved a change in
the points of diversion to consolidate those points of diversion into a common irrigation system--

and the fact that, cumulatively, the seven licenses total more than 20.23 cfs, the Department’s
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recommendation is based on the position that the four wells in the Cummins system are not

capable of, and have not historically pumped more than 20.23 cfs.

HI. BACKGROUND

A. Permits and Licenses

Cummins’ predecessors-in-interest held seven licensed ground water rights in Basin 45
for irrigation. The following is a chronological history of the development of Cummins’ seven
water rights, from permit to license. Figure 1, attached hereto, illustrates the licenses’ original
places of use and points of diversion.

1. Water Right No. 45-2583

The original application for permit for water right no. 45-2583 (permit no. 27993) was
filed on June 19, 1959 by Maxine Call Garner. The application sought to divert 6.4 cfs for the
irrigation of 320 acres from a well in the SESE of Section 9. In 1962, a licensing examination
was performed by the Department, which found a well in the SESE of Section 9 with a pumping
capacity of 1.82 cfs for use on 245 acres. The license was silent, however, with respect to the
allocated volume of water.

On June 25, 1964, permit no. 27993 was licensed in the name of Maxine Call Garner

with the following pertinent elements:

Priority 6/19/1959

Point of Diversion : T.118,, R.21E., Sec.9 SESE

Quantity 1.82 cfs from well in SESE of Sec. 9

Place of Use T.11S, R. 21E., Sec.9 SENE(40 acres), SWNE(40),
SENW(40), N1/2SE(80), SESE(40), SWSE(40):
245 acres

A true and correct copy of license no. 27993 is attached hereto as Attachment A.
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2. Water Right No. 45-2689

The original application for permit for water right no. 45-2689 (permit no. 30884) was
filed on November 9, 1962 by C. Leroy Garner. The application sought to divert 6.0 ¢fs. The
original application, however, was amended on various occasions to change the permitted place
of use. The permit did not state how many acres were intended for irrigation; however, line 13
of the permit did state that “[sJome water is available 1o the land under Permit No. G-27993 but
the water under G-27993 is not sufficient to irrigate the land and this [sic] to supplement water
on part of the lands shown under Permit No. G-27993.” A true and correct copy of permit no.
30884 is attached hereto as Attachment B.

In 1963, a licensing examination was performed by the Department, which found a well
in the SWSW of Section 10 with a pumping capacity of 5.82 ¢fs for use on 494 acres. At the
time of the licensing examination, it was found that the place of use for permit no. 30884 right
fully overlapped the place of use for water right no. 45-2583. The license was silent, however,
with respect to allocated volume of water.

On March 22, 1967, permit no. 30884 was licensed to C. Leroy Garner and Assignee

Mary J. Conrad with the following pertinent elements:

Priority 11/9/1962

Point of Diversion | T.11S., R21E., Sec.10 SWSW

Quantity 5.82 cfs from well in SWSW of Sec. 10

Place of Use T.118., R.21E., See.8 NENE(40 acres); Sec.9 NE(160),
NENW(40), NWNW(40), S1/2ZNW(80), SE(160):
494 acres

A true and correct copy of license no. 30884 is attached hereto as Attachment C.
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3. Water Right No. 45-7020

The original application for permit for water right no. 45-7020 (permit no. 45-7020) was
filed on November 12, 1970 by Howard E. Conrad. The original application for permit sought to
divert 3.76 cfs from two wells in Section 8 for use on 188 acres. The application, however, was
amended on two occasions to add points of diversion. The first amendment, in 1970, added a
well in the SWSW of Section 10; the second amendment, in 1973, added a well in the NWNW of
Section 15. Thus, four wells were originally proposed for permit no. 45-7020.

The licensing examination for permit no. 45-7020 was performed in 1973, During the
examination, the licensing examiner found two wells, One well, located in the SWSW of
Section 10, was determined to already be utilized to its full pumping capacity, 5.82 cis, for water
right no. 45-2689 (sce previous discussion, supra, regarding water right no. 45-2689). A second,
contributing well was located in the NWNW of Section 15 and determined to have a pumping
capacity of 5.90 cfs. No wells were found to be developed in Section 8, as proposed in the
permit and subsequent amendments. Therefore, the only well licensed for permit no. 45-7020
was the well located in the NWNW of Section 15, for the permitted flow rate of 3.76 cfs.

On March 5, 1974, permit no. 45-7020 was licensed in the name of Howard E. Conrad

with the following pertinent elements:

Priority 4/6/1967

Point of Diversion | T.115,, R.21E., Sec.15 NWNW

Quantity 3.76 cfs, 752.0 afy from well in NWNW of Sec. 15

Place of Use T.115., R21E., See. 7 SWSE(10 acres), SESE(30);
Sec.8 SENW(10), NESW(38), NWSW(20), SWSW(40),
SESW(40):
188 acres

A true and correct copy of license no. 45-7020 is attached hereto as Attachment D.
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4. Water Right No. 45-7035

The original application for permit for water right no. 45-7035 (permit no. 45-7035) was
filed on February 28, 1969 by Howard Conrad. The application originally proposed three wells
in Section 16 to divert 6.4 cfs for the irrigation of 320 acres. An amendment to the original
application was approved in 1972, which added the existing well in the NWNW of Section 15
(see previous discussion, supra, regarding water right no. 45-7020). Thus, four wells were
originally proposed for permit no. 45-7035. Proof of beneficial use, however, was filed
identifying only the well in the NWNW of Section 15 as the point of diversion.

In 1974, a licensing examination was performed by the Department. The examination
did not indicate that wells in Section 16 were ever constructed. It was further noted by the
licensing examiner that the same 450 horsepower General Electric motor that was in place at the
time of examination for water right no. 45-7020 was still in place and being used to divert water
from the well in the NWNW of Section 15. During the licensing examination for permit no. 45-
7035, pump capacity of the well in the NWNW of Section 15 was measured, indicating a flow of
5.79 cfs--a .11 cfs decrease from the licensing examination for water right no. 45-7020 in 1973.
The license for permit no. 45-7035 was issued for 5.79 cfs for the irrigation of 320 acres, with an
allocated volume of 1,280 acre-feet.

On March 26, 1975, permit no. 45-7035 was licensed in the name of Howard Conrad

with the following pertinent elements:

Priority 2/28/1969

Point of Diversion | T.11S. R.21E,, Sec.15 NWNW

Quantity 5.79 cfs, 1,280 afy from well in NWNW of Sec. 15

Place of Use T.11S., R.21E., See.16 NENE(40acres), NWNE(40),
SWNE (40), SENE(40), NESE (40), NWSE(40),
SWSE (40), SESE(40):

320 acres
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A true and correct copy of license no. 45-7035 is attached hereto as Attachment E.

5. Water Right No. 45-7110

The original application for permit for water right no. 45-7110 (permit no. 45-7110) was
filed on September 18, 1972 by Conrad Land and Livestock, Inc. The application sought to
divert 4.0 cfs for the irrigation of 320 acres from wells in the NWNW and NENW of Section 13.
Proof of beneficial use, however, was filed identifying only the well in the NWNW of Section 15
as the point of diversion. The licensing examination for permit no. 45-7110 was conducted in
1978. Among other things, the licensing examiner measured a pumping capacity of 5.48 cfs for
the well in the NWNW of Section 15--a .42 cfs decrease from the licensing examination for
water right no. 45-7020 in 1973. The same 450 horsepower General Electric motor was in place
as was recorded in the licensing examinations for water right nos. 45-7020 and 45-7035.

Tn 1979, prior to issuance of the license, an amendment was filed describing the point of
diversion as the NWNW of Section 15." On April 26, 1979, permit no. 45-7110 was licensed in

the name of Conrad Land and Livestock, Inc. with the following pertinent elements:

Priority 9/18/1972

Point of Diversion | T.11S., R21E., Sec.15 NWNW

Quantity 3.98 cfs, 1,240 afy from well in NWNW of Sec. 15

Place of Use T.118., R.21E., Sec.15 NENW{(39 acres),
NWNW(38), SWNW(39), SENW(39), NESW(39),
NWSW(39), SWSW(38), SESW(39):
310 acres

A true and correct copy of license no. 45-7110 is attached hereto as Attachment F.

Licensing amendments are often done so that the permit holder endorses the changes to the permit proposed by
the license prior to the license being issued.
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6. Water Right No. 45-7238

The original application for permit for water right no. 45-7238 (permit no. 45-7238) was
filed on April 28, 1975 by Howard Conrad. The application sought to divert 6.4 cfs from a well
in the NENW of Section 10, as well as three others in Section 18, Thus, four wells were
originally proposed for permit no. 45-7238. In 1980, the Department conducted a licensing
examination for permit no. 45-7238, which found that the only well that was ever developed was
located in the NENW of Section 9. The licensing examination determined that the pumping
capacity of the well was 6.69 cfs. Only 6.4 cfs was permitted and that rate of flow was what was
licensed.

On April 29, 1982, permit no. 45-7238 was licensed in the name of Howard Conrad with

the following pertinent elements:

Priority 51211975

Point of Diversion | T.118., R.21E., Sec.9 NENW

Quantity 6.4 cfs, 2,536 afy from NENW of Sec. 9

Place of Use T.118, R21E., Sec.18 NENE(40 acres), NWNE(40),
SWNE(40), SENE(40), NENW(39), NWNW(38),
SWNW(39), SENW(40), NESW(40), NWSW(39),
SWSW(39), SESW(40), NESE(40), NWSE(40),
SWSE(40), SESE(40):

634 acres

A true and correct copy of license no. 45-7238 is attached hereto as Attachment G.

7. Water Right No. 45-7374

The original application for permit for water right no. 45-7374 (permit no. 45-7374) was
fited on April 11, 1979 by Conrad Land and Livestock. The application sought to divert 3.2 cfs
for the irrigation of 160 acres from a well in the NWNW of Section 15. During the 1979
licensing examination, pumping capacity of the well was measured at 5.47 cfs--a .43 cfs decrease

from the licensing examination for water right no. 45-7020 in 1973. It was further noted that the
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same 450 horsepower General Electric motor was in place as was recorded in the license
examinations for water right nos. 43-7020, 45-7035, and 45-7110. The examiner remarked that,
together with license 45-7110--the licensing examination that the examiner had conducted a year
carlier--the rate of flow should be limited to a total of 5.47 cfs--the measured capacity of the well
in the NWNW of Section 15. Therefore, a “Condition” was added to license no. 45-7374, which
stated that “[t]he maximum rate of diversion under this license when used in combination with
License no. 45-7110 shall not exceed 5.47 cfs.”

On January 31, 1980, permit no. 45-7374 was licensed with the following pertinent

elements:

Priority 4/11/1979

Point of Diversion | T.11S, R.21E., Sec.15 NWNW

Quantity 3.10 cfs, 620 afy from well in NWNW of Sec. 15
Place of Use T.118., R21E., Sec.10 NESW(40), NWSW(40),
SWSW(36), SESW(39):
155 acres

A true and correct copy of license no. 45-7374 is attached hereto as Attachment H.

B. Transfer Proceeding to Consolidate Points of Diversion so as to Irrigate by a
Common Irrigation System

On June 27, 1985, Howard E. Conrad filed Application for Transfer No. 3205 to Change
the Point of Diversion and/or the Place of Use (*Application for Transfer”) to water right nos.
45-2583, 45-2689, 45-7020, 45-7035, 45-7110, 45-7238, and 45-7374. A true and correct copy
of the Application for Transfer is attached hereto as Attachment 1. Under the “General

information” heading of paragraph C, Howard E. Conrad stated that the amount of water diverted
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was 29.06” cfs by means of wells, motors, and pumps. Application for Transfer, § C(1)(a) and
(b). The stated “reasons for the proposed changes” were to “consolidat[e] points of diversions as
to irrigate all of the ground by one commeon system.” Id. at § C(1)(¢). The points of diversion
were changed to the following legal descriptions: T.11S., R.21E., Sec. 9 NESE (two points)f‘
NENW, SESE: Sec. 10 SWSW; and Sec. 15 NWNW. [d. at 1 C(2). The Application for
Transfer stated that there was “no change” to the place of use. Id. at § C(3).

Howard E. Conrad attested in the Application for Transfer that “no one will be injured by
such change and that the change does not constitute an enlargement in use of the original right.
The information contained in this application is true to the best of my knowledge.” The
Application for Transfer was approved by L. Glen Saxton, Chief, Operations Bureau, on October
21, 1985.

C. SRBA Claims and Recommendations

Cummins’ predecessor-in-interest filed seven claims for water rights in the Snake River
Basin Adjudication (“SRBA™), based upon the above-mentioned licenses, each of which was
recommended by the Department, but with combined diversion limitations, based upon the
maximum extent of historic beneficial use.

Claim analysis commenced with a review of the licenses that were issued, noting the
point of diversion, place of use descriptions, and licensing examination reports. A site visit to

each claimed well location was completed as part of preparing the recommendation. In addition,

? Conrad stated in paragraph C(1)(a) of the Application for Transfer that the amount of water diverted was 29.06
cfs. This value is equivalent to the face value of water right nos. 45-2583, 45-2689, 45-7020, 45-7035, 45-7238, and
combined limitation of 5.47 cfs on water right nos. 45-7110 and 45-7374.

3 As will be discussed below in the description of the claim and recommendation for water right no. 45-7374, the
two points of diversion in the NESE of Section 9 were never fully developed and could not be recommended by the
Department.
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Geographic Information System (“GIS™) analysis was incorporated to clearly delineate the

irrigated areas and diversion points for each water right (also known as “wells”).

On February 18, 2004, the well sites were visited to verify the numbers, locations, and

pump equipment for all the claimed diversion points. Wells were located with a global

positioning system receiver and the data was recorded for use in the GIS analysis for the

recommendations. Pump motor makes, sizes, and serial numbers were recorded for comparison

with information from previous field examinations. Flow rates were not measured during the

February 18, 2004 fieldwork.

For purposes of this section, the Department will limit discussion to a chronological

recitation of claimed and recommended elements. In Part IV of this Report, infra, the

Department will discuss the necessity for the combined use limitations.

1. Water Right No. 45-2583

On March 17, 1989, Conrad Land & Livestock, Inc. filed a claim in the SRBA to water

right no. 45-2583, which was recommended by the Department, and depicted as follows:

SESE(3); Sec.8 NENE(9), NWNE(4),
SWNE(34), SENE{40), NWSW(3):
96.0 acres

Claim Recommendation
Priority 6/19/1959 6/19/1959
Quantity 1.82 cfs 1.82 cfs, 888.0 afy
Point of T.118., R.21E., Sec.9 NWNWNE, T.1158, R.21E., Sec.9 NENENW,
Diversion SESESE: Sec. 10 SWSWSW; Sec.15 | SESESE; Sec.10 SWSWSW; Sec.15
NWNWNW NWNWNW
Place of Use | T.11S, R. 21E., Sec.7 NESE(3 acres), | T.11S, R. 21E., Sec.8 NENE (25

acres); Sec.9 NWNE(32), SENE(40),
NWNW(38), SENW(40), NESE(40),
SWSE(39), NENE(39), SWNE(40),
NENW(32), SWNW(40), NESW(10),
NWSE(40), SESE(39):

494 acres, limited to 245 acres for
water right no. 45-2583
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Figure 2, attached hereto, shows the place of use and points of diversion recommended for water
right nos. 45-2583, 45-2689, and 45-10274.*

The original claim indicated that the claimed place of use represented an unrecorded
transfer of acres from where they were licensed to lands not covered by another ground water
source right. Although the claim attempted to transfer acres from where they were licensed, it
was concluded that this represented an unstacking of rights and enlargement of use and could not
be recognized. Water right no. 45-2583 was therefore recommended for the full 245 acres
licensed, though only 96 acres were claimed, within a 494 acre permissible place of use with
water right nos. 45-2689 and 45-10274.°

Because the license for water right no. 45-2583 was silent with respect to the allocated
volume of water, and since volume is a required element in the SRBA for a water right from a
ground water source, it was necessary for the Department to assign a volume. As will be
discussed in detail below, a volume of 888 acre-feet, representing the maximum water volume
that the well could produce, was recommended.

The standard maximum allowable volume of water allocated per acre in the vicinity of
the Cummins’ property is four acre-feet per acre per annum. Maximum Allowable Volume
(“MAYV™) for a water right is then calculated to be the number of developed acres multiplied by
four (number of acres X 4 = MAV). If, however, the developed flow rate cannot produce the
MAV in an irrigation season of continuous pumping, a lesser amount, or Well Capacity Volume
(*WCV”), 1s licensed or recommended. WCV is calculated as flow rate multiplied by the

number of days in the irrigation season, multiplied by 1.9835 (each cubic foot per second equates

* Water right no. 45-10274 is an unobjected, overlapping right.

* Beneficial use claim 45-10274 was recommended for 10 acres not included on either water right nos. 45-2583 or
45-2689, but was developed contemporancously with water right no. 45-2583 before the application was filed for
water right no. 45-2689. This recommendation was allocated a volume of water commensurate with the MAY but
limited when combined with water right no. 45-2583 to the licensed flow rate and the WCV volume on water right
no. 45-2583.
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to 1.9835 acre-feet per day [af/day/cfs] if diverted continuously for twenty-four hours). The
irrigation season in the vicinity of the Cummins’ property is March 15 to November 15, totaling
246 days in duration.

As stated above, water right no. 45-2583 was licensed for 1.82 cfs for the irrigation of
245 acres, which results in a MAV of 980 acre-feet. However, the flow rate of 1.82 cfs cannot
produce this volume in an irrigation season; therefore, in order to determine volume, the WCV

must be calculated and recommended.

For water right no. 45-2583, the WCV is calculated as follows: 1.82 cfs x 1.9835

af/day/cfs x 246 days/vear = 888 afy. Simplifying part of the above equation (1.9835 x 246)

yields a factor of 488 afy/cfs that can be applied to any diversion rate in this area to determine

the WCV of the well. Water right no. 45-2583 is closely associated with water right nos. 45-

2689 and 45-10274.

2. Water Right No. 45-2689

On March 17, 1989, Howard Conrad filed a claim in the SRBA to water right no. 45-

2689, which was recommended by the Department, and depicted as follows:

acres); Sec.9 NENE(40), NWNE(40),
SWNE(40), SENE(40), NENW(37),
NWNW(40),SWNW(40),SENW(40),
NESE(40), NWSE(40), SWSE(40),
SESE(40):

494 acres

Claim Recommendation
Priority 11/9/1962 11/9/1962
Quantity 5.82 cfs 5.82 cfs, 1,976.0 afy
Point of T.118., R.21E., Sec.9 NWNWNE, T.11S., R.21E., Sec.9 NENENW,
Diversion SESESE: Sec. 10 SWSWSW; Sec.15 | SESESE; Sec.10 SWSWSW; Sec.15
NWNWNW NWNWNW
Place of Use | T.11S, R. 21E., Sec.8 NENE (17 T.11S, R. 21E,, Sec.8 NENE (25

acres); Sec.9 NENE(39), NWNE(32),
SWNE(40), SENE(40), NENW(32),
NWNW(3E8)L,SWNW(40),SENW(40),
NESW(10), NESE(40), NWSE(40),
SWSE(39), SESE(39):

494 acres

Figure 2, attached hereto, shows the place of use and points of diversion recommended for water

right nos. 45-2583, 45-2689, and 45-10274.
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Like water right no. 45-2583, the license for water right no. 45-2689 did not assign a
volume. Water right no. 45-2689 fully overlaps the 245 acres licensed in water right no. 45-2583
and includes an additional 249 acres. The land is recommended the MAV of 1,976 afa (494 ac x
4 = 1,976 afy), although the flow rate of the well is capable of diverting a WCV of 2,840 afa
(5.82 cfs x 488 = 2,840 afy) since the MAV is less than the WCV. Because the place of use for
water right no. 45-2689 fully overlaps the place of use for water right no. 45-2583, the combined
rights’ diversion volume is limited to 1,976 afy.

3. Water Right No. 45-7020

On March 17, 1989, Howard Conrad filed a claim in the SRBA to water right no. 45-

7020, which was recommended by the Department, and depicted as follows:

Claim Recommendation

Priority 4/6/1967 4/6/1967

Quantity 3,76 cfs 3.52 cfs, 703.20 afy

Point of T.118., R.21E., Sec.9 NWNWNE, T.118.,, R.21E,, Sec.9 NENENW,

Diversion SESESE; Sec.10 SWSWSW; Sec.15 | SESESE; Sec.10 SWSWSW; Sec.15
NWNWNW NWNWNW

Place of Use | T.118., R21E., See.7 NESE(3 acres), | T.11S,R. 21E., Sec.” NESE(.7 acres)
SWSE(7), SESE(30); Sec.8 SENW SWSE(5.7), SESE(31); Sec. 8 SENW
(10), NESW(38), NWSW(20), (9.4), NESW(35), NWSW(20),
SWSW(40), SESW(40): SWSW(39), SESW(35):
188 acres 175.8 acres

Figure 3, attached hereto, shows the place of use and points of diversion recommended for this
right.

The claimed place of use for water right no. 45-7020, 188 acres, differs slightly from the
recommendation of 175.8 acres. The reason for the reduction in acreage is based on a more
exact degree of measurement than was previously available at the time of licensing. Because of

the 12.2-acre reduction in the place of use, the rate of flow and volume were commensurately
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reduced. A condition was included in the recommendation that described partial forfeiture
between the years 1976 and 1992,

4, Water Right No. 45-7035

On March 17, 1989, Howard Conrad filed a claim in the SRBA to water right no. 45-

7035, which was recommended by the Department, and depicted as follows:

Claim Recommendation

Priority 2/28/1969 2/28/1969

Quantity 5.79 efs 5.79 cfs, 1,280 afy

Point of T.11S., R21E., Sec. IS NWNWNW T.11S., R.21E., Sec. 15 NWNWNW

Diversion

Place of Use | T.115., R.2iE., Sec.16 NENE T.11S., R.21E,, Sec.16 NENE
(40acres), NWNE(40), SWNE(40), (40acres), NWNE(40), SWNE(40),
SENE(40), NESE(40), NWSE(40), SENE(40), NESE(40), NWSE(40),
SWSE(40), SESE(40): SWSE(40), SESE(40):
320 acres 320 acres

Figure 4, attached hereto, shows the place of use and point of diversion recommended for this
right.

5. Water Right No. 45-7110
On March 17, 1989, Howard Conrad filed a claim in the SRBA to water right no. 45-

7110, which was recommended by the Department, and depicted as follows:

Claim Recommendation
Priority 9/18/1972 9/18/1972
Quantity 3.98 cfs for irrigation 3.98 cfs, 1,240 afy for irrigation
.02 cfs for stockwater .02 cfs, 8 afy for stockwater
Point of T.118., R.21E., Sec.1S NWNWNW T.118., R.2IE., Sec. IS NWNWNW
Diversion
Place of Use | T.11S,, R.2Z1E., See.15 NENW T.HIS,, R.21E., Sec.15 NENW
(39 acres), NWNW(38), SWNW(39), | (39 acres), NWNW(38), SWNW(39)
SENW(39), NESW(39), NWSW(39), | SENW(39), NESW(39), NWSW(39),
SWSW(38), SESW(39): SWSW(38), SESW(39):
310 acres 310 acres

Figure 5, attached hereto, shows the place of use and point of diversion recommended for this
right.
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6. Water Right No. 45-7238

On March 17, 1989, Howard Conrad filed a claim in the SRBA to water right no. 45-

7238, which was recommended by the Department, and depicted as follows:

(40 acres), NWNE(40), SWNE(40),
SENE(40), NENW(39), NWNW(38),
SWNW(39), SENW(40), NESW(40),
NWSW(39), SWSW(39), SESW(40),
NESE(40), NWSE(40), SWSE(40),
SESE(40):

634 acres

Claim Recommendation
Priority 5/2/1975 5/2/1975
Quantity 6.4 cfs 6.4 cfs, 2,536 afy
Point of T.115., R.21E., Sec.9 NWNWNE, T.118., R.21E., Sec.9 NENENW,
Diversion SESESE; Sec. 10 SWSWSW; SESESE; Sec.10 SWSWSW;
Sec. 15 NWNWNW Sec. 15 NWNWNW
Place of Use | T.115.,, R.21E., Sec.18 NENE T.118., R.2IE,, Sec.18 NENE

(40 acres), NWNE(40), SWNE(40),
SENE(40), NENW(39), NWNW(38),
SWNW(39), SENW(40), NESW(40),
NWSW(39), SWSW(39), SESW(40),
NESE(40), NWSE(40), SWSE(40},
SESE(46):

634 acres

Figure 6, attached hereto, shows the place of use and points of diversion recommended for this

right.

7. Water Right No. 45-7374

On March 17, 1989, Howard Conrad filed a claim in the SRBA to water right no. 45-

7374, which was amended by Cummins on July 28, 2004, and recommended by the Department,

and depicted as follows:

Claim Recommendation
Priority 4/11/1979 4/11/1979
Quantity 3.10 cfs 3.10 cfs, 620 afy
Point of T.118., R.21E., See.9 SESESE, T.118.. R21E., Sec.? NENENW,
Diversion NENENW, NESE (2 points}); SESESE; Sec.10 SWSWSW,;
Sec.10 SWSWSW; Sec.15 Sec.15 NWNWNW
NWNWNW
Place of Use | T.11S., R.21E., Sec.10 NESW(40), T.11S., R.21E., Sec. 10 NESW(40),
NWSW(40), SWSW(36), SESW(39): | NWSW(40), SWSW(36), SESW(39):
155 acres 155 acres

Figure 7, attached hereto, shows the place of use and points of diversion recommended for this

right.
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The 1985 Application for Transfer, which was approved by the Department, sought to
add two points of diversion in the NESE of Section 9. However, neither pumps nor electric
service were observed at the proposed well sites during the February 18, 2004 site examination.
Therefore, the Department did not recommend points of diversion in the NESE of Section 9 for
water right no. 45-7374.

D. Cummins’ Objections to the Department’s Recommendations

On January 4, 2005, Daniel Cummins, on behalf of Cummins Farms, Inc., objected to the
Quantity elements for each of the water rights recommended by the Department. In an “Exhibit”
attached to each objection, Cummins described its reasons for objecting as follows:

Water right numbers 45-7374 and 45-7110 are limited to a combined 5.47 cfs
quantity or flow, per condition of limitation of license.

The water right numbers 45-2583, 45-7035, 45-7020, 45-7238, and 45-2689 have
no limitation of quantity or flow per the licensed rights. And in the aggregate
these rights are licensed for 23.59 cfs.

The approved transfer of all the aforementioned water rights, as attached to this
objection, allows for the aggregate quantity or flow of 29.06 cfs for the 23.59 cfs
and the 5.47 ¢fs of approved quantity.

In the adjudication recommended right report, the LD.W.R. ignored the licensed
rights and the approved transfer by recommending a reduction of quantity of 8.83
cfs to a combined total diversion rate of 20.23 cfs. This LD.W.R.
recommendation has ignored all historical proof of the water right transfer
approved on October 21, 1985 as well as all licensed rights, applied for and
approved dating back to June 19, 1959.

This farm was purchased on February 11, 1999, with the market value or purchase
price predicated on the validity of these approved water rights. I have complied
with the appropriate change of ownership forms (1409) and I now am being
forced to file this objection to the LD.W.R. recommendations to protect my
investment because the L.D.W.R. has arbitrarily reduced my water rights by 8.83
cfs, which equates to a 30% reduction and will force me to take all appropriate
legal action. This IDWR recommendation will result in a 30% diminution in the
value of my land, which I find completely unacceptable.

I respectfully request the SRBA court reject the IDWR recommendations.
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On Tuly 7, 2005, Kevin J. Beaton filed a Notice of Appearance on behalf of Cummins.
IV.  DISCUSSION
A. Bases for the Department’s Combined Diversion Limitations

At issue in this case is whether the Department properly recommended Cummins’ seven
water rights with combined diversion limitations of 20.23 cfs, or whether the Department should
have recommended the aggregate quantity Cummins’ seeks in its objection: 29.06 ¢fs. As will
be illustrated below, the combined diversion limitations are proper because the four wells in the
Cummins® system are not capable of, and have not historically pumped more than 20.23 cfs.

In Part TII, supra, Cummins’ seven water rights were discussed chronologically. In this
section, however, Cummins’ seven water rights will be grouped in accordance with the location
of the well by which the places of use are irrigated. The Cummins property has four wells in the
following locations: (1) NENW of Section 9, with a maximum pumping capacity of 6.69 cfs; (2)
SESE of Section 9, with a maximum pumping capacity of 1.82 cfs; (3) SWSW of Section 10,
with a maximum pumping capacity of 5.82 cfs; and (4) NWNW of Section 15, with a maximum
pumping capacity of 5.9 cfs. The four wells therefore have a maximum pumping capacity of
20.23 cfs--the amount recommended by the Department for the Cummins system. The following
is a review of each well on record for the Cummins’ system and the Department’s combined use
limitations. Table 1, attached hereto, summarizes the information presented below.

1. Well No. 1: NENW of Section 9

a, Water Right No. 45-7238

The first well in the Cummins system is located in the NENW of Section 9. The only

pump that services the well in the NENW of Section 9 has a maximum historic diversion

capacity of 6.69 cfs. Water right no. 45-7238 is recommended to pump the licensed flow rate of
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6.4 ofs. The additional .29 cfs was included in the overall combined diversion rate, although that
flow rate was not licensed to any specific ground.

2. Well No. 2: SESE of Section 9

a. Water Right No. 45-2583

The second well in the Cummins system is located in the SESE of Section 9. The only
pump that services the well in the SESE of Section 9 has a maximum historic diversion capacity
of 1.82 cfs. However, because water right no. 45-2689, with a maxinun historic diversion
capacity of 5.82 cfs, fully overlaps the place of use for water right no. 45-2583, it was necessary
for the Department to craft the following combined diversion limitation:

Use of the rights listed below is limited to a total combined diversion rate of 7.64

ofs and to a total combined annual diversion volume of 1,976 af. Combined right

nos.: 45-2583, 45-2689, and 45-10274.

Water right no. 45-10274 was developed as additional acres under the diversion rate
developed for water right no. 45-2583 and was limited when combined with that water right to a
diversion rate of 1.82 cfs. Therefore, the combined diversion limitation limits the two pumps to
their maximum historic diversion capacity (1.82 cfs + 5.82 cfs = 7.64 cfs).

3. Well No. 3: SWSW of Section 10

a Water Right No. 45-2689

The third well in the Cummins system is located in the SWSW of Section 10. The only
pump that services the well in the SWSW of Section 10 has a maximum historic diversion
capacity of 5.82 cfs. Because water right no. 45-2689 fully overlaps the place of use for water

right no. 45-2583, it was necessary for the Department to craft the following combined diversion

limitation:

Supplemental Director’s Report Regarding SRBA Subcase Nos.
45-2583, 45-2689, 45-7020, 45-7035, 45-7110, 45-7238, and 45-7374 P.20



Use of the rights listed below is limited to a total combined diversion rate of 7.64
cfs and to a total combined annual diversion volume of 1,976 af. Combined right
nos.: 45-2583, 45-2689, and 45-10274.

Water right no. 45-10274 was developed as additional acres under the diversion rate
developed for water right no. 45-2583 and was limited when combined with that water right to a
diversion rate of 1.82 cfs. Therefore, the combined diversion limitation limits the two pumps to
their maximum historic diversion capacity (1.82 cfs + 5.82 cfs = 7.64 cfs).

4. Well No. 4: NWNW of Section 15

The final well in the Cummins system is located in the NWNW of Section 15, which
provides water to water right nos. 45-7020, 45-7035, 45-7110, and 45-7374. As stated in the
licensing examinations for those rights, and as verified during the February 18, 2004 site visit,
the only pump that services the well in the NWNW of Section 15 is a single electric pump. The
motor make (General Electric), size (450 horsepower), and serial number (EHJ503017) found
during the February 18, 2004 site visit are identical to those recorded in the licensing
examinations for each of the four above-mentioned water rights.

As also evidenced by the licensing examinations, the maximum historic diversion
capacity of the well in the NWNW of Section 15 is 5.9 cfs. From the time of the first licensing
examination in 1973 for water right no. 45-7020, until the time of the last licensing examination
in 1979 for water right no. 45-7374, it was noted by the licensing examiners that the maximum
diversion capacity for the well had decreased by .43 cfs.

The decreasing trend in the discharge capacity, as measured at the well in the NWNW of
Section 15, is typical. This condition is the result of several variables, including decreasing
ground water levels in the West Oakley Fan Critical Ground Water Area and mechanical wear

and tear on the equipment. The Department has historically recognized that these factors have
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decreased developed discharge capacity and have approved transfers to change or add diversion
points without authorizing enlargement under the rights. Irrigators have also been able to
maintain, replace or adjust equipment, or to increase well pump and motor equipment sizes to
sustain their developed appropriations without the Department’s approval. Since the equipment
packages presently on the well in the NWNW of Section 15 are the same as when they were
licensed, it is assumed that the equipment has at least been serviced at regular intervals to
maintain energy efficiency and diversion rate capabiiity.6 Therefore, despite the decrease in
pumping capacity, the Department determined that a recommended diversion rate of 5.9 cfs was
appropriate.

If the four above-mentioned water rights were examined individually, the rights could be
interpreted to authorize an aggregate diversion rate of 22.64 cfs. However, given the fact that
only one pump services the NWNW of Section 15, that no other wells have ever been developed,
and that the only pump that exists has a maximum diversion capacity of 5.9 cfs, Cummins, or its
predecessors, have never been able to divert and beneficially use more than 5.9 cfs. Therefore, it
was necessary for the Department to craft the following combined use limitation to ensure that
the four water rights that divert from the well in the NWNW of Section 15 do not exceed the
maximum extent of developed beneficial use:

Use of this right with rights listed below is limited to a total combined diversion

rate of 5.9 cfs and to a total combined annual diversion volume of 2879 af.

Combined right nos.: 45-7020, 45-7035, 45-7110, 45-7374.

A second condition on water right no. 45-7374, the most junior of the four water rights
that divert from the well in the NWNW of Section 15, states that *use of this right with right no.

45-7110 is limited to a total combined diversion rate of 5.47 ¢fs.” This combined diversion

S Information has not been provided that would corroborate a significant increase in diversion rate over the original
measured capacity as a result of pump and motor maintenance.
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limitation was imposed by the Department at the time of licensing, and was carried over to the
Department’s recommendation.

Of the four rights that divert from the NWNW of Section 15, water right nos. 45-7110
and 45-7374 were the last rights to be developed. The combined limitation of 5.47 cfs further
evidences the decreasing trend in discharge capacity at the well in the NWNW of Section 15
from a high of 5.90 cfs in 1973, to a low of 5.47 ¢fs in 1979. While it might be argued that the
Department’s failure to impose combined use limitations on water right nos. 45-7020 and 45-
7035 should allow for the diversion of the aggregate quantity of those water rights (3.76 cfs +
5.79 cfs = 9.55 ¢fs), the maximum diversion capacity for the pump in the NWNW of Section 15,
as documented in the licensing examination for water right 45-7020, is 5.90 cfs.

The fact that water right no. 45-7374 is the only of the four rights that divert from the
NWNW of Section 15 to have been licensed with a combined diversion limitation does not
foreclose the Department from recommending the other licensed rights with combined use
limitations that reflect the maximum extent of historic beneficial use. If the Department were to
allow the exploitation of silence in licenses, it would act contrary to the Idaho Constitution,
Idaho Code, and Department rules, which mandate that water rights cannot exceed the extent of
beneficial use.

S. Total Combined Diversion Limitation

In order to limit the Cummins system to the maximum extent of developed beneficial use,
it was necessary for the Department to craft the following combined use limitation, which was
inserted on the face of each of the seven water rights:

Use of this right with rights listed below is limited to a total combined diversion

rate of 20.23 cfs and to a total combined annual diversion volume of 7,391 afy.

Combined right nos.: 45-2583, 45-2689, 45-7020, 45-7035, 45-7110, 45-7238,
and 45-7374.
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This combined use limitation was developed based on the number of irrigated acres at
time of exam, flow capacities of the four developed wells, and diversion volumes of the four
wells based on developed flow capacities. The combined flow rate limitation on the
recommendations was calculated as the sum of the maximum measured capacity for each of the
four wells that service the seven water rights: 6.69 ofs’ +1.82 cfs® + 5.82 cfs” + 5.9 cfs'? = 20.23
cfs. This value, 20.23 cfs, represents the maximum extent of developed beneficial use under the
seven water rights at any point in time.

The combined volume limitation of 7,391 afy was calculated by summing the
recommended volumes for water right no. 45-7238 (2,536 afy), combined limitation for water
right nos. 45-2583 and 45-2689 (1,976 afy), and the WCV for the well in NWNW of Section 15
for water right nos. 45-7020, 45-7035, 45-7110, and 45-7374 (WCV = 2,879 afy = 5.9 cfs X 488
af/cfs).

B. The Application for Transfer did not Approve the Cumulative Quantity of the
Seven Licenses

Cummins’ objection asserts that the Department’s approval of Howard E. Conrad’s 1985
Application for Transfer establishes Cummins’ entitlement to the cumulative quantity of the
seven licenses. However, the express purpose of the Application for Transfer was “To Change
the Point of Diversion and/or the Place of Use.” Emphasis added. As approved by the
Department, the Application for Transfer consolidated the original points of diversion into a

single system for irrigation. The fact that the Application for Transfer listed a quantity in a blank

7 Water right no. 45-7238, well located in the NENW of Section 9.
¥ Water right no. 45-2583, well located in the SESE of Section 9.
? Water right no. 45-2689, well located in the SWSW of Section 10.

19 Water right nos. 45-7020, 45-7035, 45-7110, and 45-7374, well located in the NWNW of Section 15.
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line in paragraph C(1)(a), which was filled in by Howard E. Conrad, does not amount to
Department approval of cumulative quantity because the transfer only pertained to changes in the
points of diversion.

Furthermore, were the Department to recommend a quantity in excess of 20.23 cfs--the
maximum pumping capacity of the four wells on Cummins’ property, as well as the maximum
extent of developed beneficial use under the seven licenses--it would act contrary to the Idaho
Constitution, Idaho Code, and Department rules, which mandate that water rights cannot exceed
the extent of beneficial use.

Finally, even though the stated purpose of the Application for Transfer was to
“consolidat[e] points of diversion as to irrigate all of the ground by one common system{,]” the
two proposed wells in the NESE of Section 9 were never fully developed and do not contribute
to the capacity of the system. Neither pumps nor electric services were observed at the proposed
well sites during the Department’s February 18, 2004 site examination of the Cummins property.
Even though the wells in the NESE of Section 9 could have been developed, all water users are
under an obligation to complete diversion works within a reasonable amount of time after
approval. More than twenty years have passed since the Application for Transfer was approved
by the Department. Because the points of diversion in the NESE of Section 9 have not been

developed, the Department cannot recommend what does not exist.

///The Remainder of this Page is Intentionally Left Blank///
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V. CONCLUSION
The Department’s recommendations for water right nos. 45-2583, 45-2689, 45-7020, 45-
7035, 45-7110, 45-7238, and 45-7374 are based on historical evidence of beneticial use and
reasonable conclusions. Therefore, the Department respectfully requests that these water rights,
as deseribed in the Director’s Report, be recommended to the Snake River Basin Adjudication

District Court for partial decree.

Submitted this 24  day of January, 2006

Douglas R&Jo
Senior Water ¥

esourng Agent
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State of Fdaho
License and Certificate of Water Right

Water License No,.G=279%3... ... Amount.__ 1,82 c.i.8
Water District NOwo e . Priority...June. 19,. 1959
THIS IS TO CERTIFY that MAXINE CALL GARNIR '
of Burley, Idahe . m;ade application for a permit to appropriate the
public waters of the State of Idaho, dated June 19 ,19 59 ; that Permit No. 3~27993
was issued under said application; that Certificate of Completion of works, with a carrying capacity of
1,82 second feet, was issued thersunder on June 25 , 1964 .» showing that said works
were completed on the 16th day of April ,18 62 ;andthatonthe 16th
day of April 19 62, .

MAXINE CALL GARNER

of Burley , State of Idaho , made proof to the satisfaction of the
State Reclamation ¥nginser of Idaho, of the right to use the waters of a well
, a tributary of subterrancan flow |, for the purpose of irrigation

, under Use Permit No. (-27993 of the Department of Reclamation
and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

12 . of Licensesat page 7857  ,onthe 25day of June , 19 o4
The right hereby confirmed dates from Juns 19 , 1859
The Point of Diversion is located
inthe SE 14 88 Y,See. ¢ ,Tp.115,R 21LE ,B M Cassia County

That the amount of water to which such right is entitied and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed  1.82 cubic feet per second.

Description and location of use:

No. Acres No,
Twp. | Range Sec. Forty-acre Tract Described in Permit Actua?ly‘%griwgsated
118.) 2L Ef 9 SE: NEL Iy 40
S NEd 40 K0
SEE Hwd 40 20
N% SE% 20 €0
SEf SEL L0 L0
SWz SER 50 25

Total number pf acres to be irrigajed: 2h5

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the Jaws of Idaho,

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idzho, this
25th day of Jurie ,19 8,

RALFH W, THCOMAS -
Deputy  State Reclamation Engineer, ?1\‘;
(SEAL) ‘ L

.

= 0



Attachment B



o2y L 0B
2 S

Frelons 5

N .

Fa ‘“‘Jf’-jz{-i‘":x ks

APPLICATION FOR PERMIT A
To Appropriate the Subterranean Waters of The State of Iddh

Ll g
o

Application No, G- 36879
Permit No. G- 30884
District No.

Name of Applicant; Cv LEROY GARNER ’
Postoffice address: R#2, Burley ‘County: Cassia State: JIdaho

-

Quantity of water claimed: Six {(6) second feet

[

{2} "Rate of withdrawal in cubic feet per second or Idaho
Miners’ inches or gallons per minute

(b) Annual withdrawal in acre feet per annum

a

Source of water supply: Subterranian well

Location of point of diversion or well is in the SWij of the SW 1y of Section 10

o

Twp. 11 8 , Rge. 21 E, , B,M, County of Cassia

i

Water i to be used for: Irrigation

o

If for municipal, industrial or recreational purposes, give:
(a) Point of use of water is in the 14 of the V4 of Section , Twp. L
Rge. , B.M,
(b) Waste water or sewage effluent is to be returned o

at a point in the 4 of the V4 of Section ; Twp. ., Rge. . B.M.

7. Kind of works: Subterranisn well, pump, ditches

I

Estimated cost of works: $20,000,00

o

(a) Is reservoir to be used?
(b} Capacity of reservoir:
10. The time required for the completion of such work and comp lete application of the water to the proposed use is 5
years.
1. If applicant is a corporation, give:
L (a) Date and piace of incorporation;
(b) Amcunt of capital stock: § {) Amount paid in: $

(d) Mames and addresses of directors:

II. The financial resources of the applicant are (a) Cash onhand: §
{b) Treasury stock: ' (¢) Bonds to be issued:

{d) Other resources:

12. The land to be irrigated is described in the following tabulation:

13, Existing water rights and/ or valid permits appurtenant to the lands to be irrigated are; Some water is available
to the land under Parmit WHo. G-27992 bub the water under G-27991 is not sufficlent to irrigate
the land and this to supplement water on part of the lands showm under Permit (G-~27993

(a) {cubic feet per second, imchisrrgalinmsperinutey: of the water herein applied for is to be supple-

mental to the existing water rights.

()] {cubic feet per second, EREESIORINSHE S RIERGE) is for new lands.




Remarks:

BE IT KNOWN THAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of
Idaho as herein set forth,

Date of first receipt at Department of Reclamation: 8:00 A.M,

Relurned to applicant for correction:

Corrected applica

tion received:

By

s/ ¢, LeRoy Gerner

November 9, 1962

Approval of State Reclamation Engineer

The number of this permit is G— 308 Eh

Recorded in Book

108 3068L

Page

Approved

January 14, 1963

A pplicant,

Agent.

This ig to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idehe, and hereby approve
the same, subject to the following limitations and conditions:

Bond in the sum of §

Work te begin on or

Onefifth of the work above specified to be completed ot or before

before

te be filed on or before

and te continue deligently and uninterruptedly to completion, unless
temporarily interrupted by circumstances over which the permit helder has no control.

Jaly 1h, 1968

The whole of said work to be completed and beneficial use of water appropriated in accordance herewith, to be made and proofs offered on or

before

Witness my hand thi

IN TESTIMONY WHEREQF, We,

Januvary 1, 1968

1lyth

s

day of January,

1985,

ROBTRT B, SMYLIE

&/ CARL B, TAPPAN, Assietant
STATE RECLAMATION ENGINEER.

, Governor of the State of Idaho,

and o ARNOL D LT AN e Secretary of State of the State of Idaho, have caused this instrument to
be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho o be hereunto affixed, this......tbh
day of oo MEMORTY . 19.63
Countersigned: STATE COF IDAHO
(SEAL) . : By s/ ROBERT E, SMYLIE
By ... s/ ARNOLD WIILIAMS Governor
Secretary of Staie.
12,
o R . NEY NWIg SWig Siulg L
wp. ange | Sec, NEYINWAISWI4ISES | NBYNWGSWKISEY | NE4INWYISWIAISEH | NERINWKISWHIGEY | Lokl
11 8 21 E 10 x x X X 180
9 X *® 3 X x x 240
.
TOTAL Loo
'// ASSIGNMENT
For value repeived, I hereby assign 120 inches my right, tltls, and interest in and to Permit to Apprppriate
the Pyblile Waters of the State of Idaho, [No,G3088L to MAXINE CALL CARNER of Burley, Gassia Ceunty, Idaho,
/s/ G. LeROY GARNER
Bermit Holdex
/s/ CLADYS 0. GARNER
Wifa of Permit Holdex
STATRE|OF IDAHG }
t |ss
Qounty of )

On this lith day of June, 1963, befgre me, a Notary Public for the State of Idahg, residing at Burley,| Idaho
persenally appfeared ¢, beRoy Garner and Gladys C. Carner known 5@ me to ba the pergons whoss named ars subsbribed
to the within gnstyrument, and duly acknaifledged o me that they| exeouted the same.

IN WITNESS WHERECF, I have hereuntd set my hand and affixed my Notarial Seal, the day and year in thik
certificate first gbova writien,

/5/ Yprman H. Nielson
tary Publie Residing at Burley, Idaho

My cmyrmissicn Faeab

res May 12, 1$66

*8ocutheast Quarter, the South Half of the Nerth Half of Section 9, Tovmship 11 Sonth, Rsnge 21 K,B.M,




30884

© APPLICATION FOR AMENDMENT
TO PERMIT TO APPROPRIATE THE PUBLIC WATERS
OF THE STATE OF IDAKO, NOG30884

Gomes now C, LeROY GARNER, and ropresents Lo the Steté Reclamation Engineer of the State of Ideho,
That he is the owner and holder of Permit to Appropriate the Public Wabers of the State of Idaho, We,
G-3088, and requeete that the list of lands to be irrigated, as described in said permi%, be changed to include
eas follows:

The Southeast Quarter of Section 9 and that portion of the South Half of the North Half of Ssction 9 net
already included in said Permit NoB088ly making a total of approximately 180 acres,

That on additionmal amount of water is not asked for, and that the rights of others will net be adversely
affected by auch change.

gigned at Burley, Idaho, this 6 day of June, 1963
3d, Lelloy Garner
/a/ By
Norman H, Nielson, His Atterney

Date of receipt at Office of Department of Heclamation June 7, 1963
APPROVAL OF STATE RECLAMATION ENCGINEER

I, Ralph W, Thomsa, Deputy State Reclasmation Engineer of the State of Idaho, hereby approve the above and
foregoing appiication for smendment to Permit to Appropriate the Public Weters of the Stata of Idaho, No, 3088l
This approval constitutes s mew parmit and is issued s en amendment to the original permit, to which 1% refers,
and of which it becomes a part, and ssid spplicatien is approved only insofar s the rights of others will not
ba adversely affscted thersby.

/8/ RALPH W. THOMAS
Deputy State Beclamation Bngineer

Recorded: June 10, 1943

APPLICATION FOR AMENDMENT
TO PERMIT TO APPROPRIATE THE PUBLIC WATERS
OF THE STATE OF IDAKO, No. (30884
Land List

Comes now C. LERCY OARNER and represents to the State Reclamation Engineer of the State of Idaho,

That he is the owner and holder of Permit to A-propriate the Publie Waters of the State of Idaho, No, G-30884, and
requests that the list of lands to be ilrrigated, as described in sald permit, be changed to resd as follows:

MW#,NE# and the SE} of Ssc. 9, Township 11 %v., Range 21, E. B, M.; the NEL of the NEZ of Section 8, Township 11

South, Range 21 E., B.M, minus the following deseribed property, to=witt That part of the NE} of Section 8,

Township 11 Seuth, Range 21, £, B, M,, which lies north of U, S, Bighway 30 and is more particularly described as
follows: DBeginning at the Northwest corner of the Nobbhesst Querter of Sectlon 8, Township 11 South, Range 21 £, B. M.;
thence South 1,790 feet more or less to the center line of U, S. Highway 30 South; thence northeasterly aleng said

V. 5. Highway 30 South to the Northeast cormer of said Section 8; thence West 2,640 feet more or lesa to the point

of beginning; whichasid tract contains 54 acres more or lesa, including the right of way for Y. 3. Highway 30 Soith

and the County Road, malking a total of 580 acres .

That anr additicnal amount of water is not asked for and that the righte of others will not be adversely affacted
by such changs, '
Signed at Burley, Ideho, this 14th day of January, 196k.
C. LeROT GARMNER
By Norman H, Nielson
Date of Receipt at office of Depabtment of Reclamation January 21, 1964

APPROVAL OF STATE RECLAMATION ENGINEER

I, BALPH W, THOMAS, Deputy State Reclamatich Engineer of the State of Idaho, hereby approve the above and foregolng
application for amendment to Permit to Appropriate the Public Waters of the State of Idaho, No. G-30884. This approval
constitues a new permit and is issued as an amendment to the original permit, to which it refers and of which 1t becomes
a part, and said application is approved only insofar as the rights of others will not be adversely affected thereby.

8. RALPH W, THOMAS
r Depuby State Reclamation Englineer




e
P/;or value received, I hereby assign 120" of my right, title and intereat in and to Permit to Ap-
propriate the Public Waters of the State of Idsho, No. §~30884 to Mary J. Conrad of Murtaugh, Idaho.

/s/ Haxine Call Garner
Permit Holder

/8/ leland J, Garner
Hueband of Permit Holder

STATE OF IDAHO )
H 88
County of b

On thim 7 day of May, 1965, befors me, & Notary pubiic for the Stats of Idaho, residing at Burley,
Idahe personally appesred Maxine Call Gerner and leland J. Garner, known to me to be the persons whose
names are suhseribed to the within imstrument and duly acknowledged to me thet they executed thes same,

TN WITNESS WHEREOF, I have hereuntoc set my hand and affized my Natsrial Seal, the day and
year ip this certificate first above written.

/8/ Norman H, Kielson
Notary Public Residing at Burley, Idak

¥y vormiesion explres: May 12, 1966
(SEAL)

ASSIGEMERT -

For value received, I hereby assigz 180 inches of my right:_title and interest in mnd to Parmit
to Appropriate the Public Waters of the State of Idehe, No. 3-30884% to MARY J. CONRAD of Murtaugh,
Idaho.

/8/ C. IwBoy Garner
Permit Holder’

/a/ Gladys Garnsr
Wite of Permit Holder

STATE OF IDAED )
)} ea,
County of Cassia )

On this 25 day of June, 1965, befors me, a Notary Public for ths State of Idaho, residing at Burley,
Idsho, personally appeared C. LE ROY GARNER, known to me to be the person. whomss name ia subseribed te
the within ipstrumsnt and duly mcknowledged to me that they axecuted the same.

IN WITHESS WHEREOF, I have hersunto set my hand and affixed my Notarial Seal, the day and year in
this certificate first above written,

/m/ Norman E. Nielson
Notsry Public in and for Idaho
Regiding at Burley, Idake

My commisaion sxpirss: May 12, 1966

STATE OF IDAHOQ )
B8,
Counnty of Cassia )
On this 13 day of July, in the year 1965, bafors ms the underaigned, & Notary Publi¢ in and for
gaid State, parsonally appeared Gladys Garner known to me to be the person whome name e subscribed
te the within instrument, and acknowledged to me that ahe execnted the same.

TX WITNESS WHEREOF, I have hereunto set my hand and affixed my officinl seal, the day and year
in this certifisate first above written.

/8/ Horman H. Nielson
Notary Public for Ideho, reslding at Buriey, Idaho

My commission expires: May 12, 1966

{SEAL)
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Application for Amendmenff:
LAND LIST
Perult No. G-30884

Comes now Mary J. Conrad, and represents to the STATE RECLAMATION ENGINE®R of the State of Idmho:

That he is the ownsr and holder of Permit to Appropriate the Public Waters of the State of Idaho, No.
G-30884%, and requests that the list of lands to be irrigated, as described in eaid permit, be changed
to read as followa:

SE%, SHNEK, SEXNWA, Seg. 9, T. 11 3., R. 21 E.,B.M.; KENR, Sec. 17; NEKNEX, Sec. 18; SWwk (South
of B.5. Hwvy 30), Sec. 8, T. 11 5., Bs 21 E.,B.HM., making a total of 390 acres.

That an additione]l amount of weter 15 not amsked for, ard that the rights of others will not be
gdvergsely affected by such change.

Signed =t Boise, Ideho this 16th day of Decemder, 1965
/a/ Mery J. Conrad
Date of recelpt at office of Department of Reclamation: December 16, 1965
APPROVAL OF STATE RECLAMATION ENGINEER

I, kelph W. Thomss, Deputy State BReclamation Enginesr of the State of Idaho, hereby approve
the above and foregoing application for amendment to Permit to Appropriate the Public ¥aters of the
State of Idaho, No. G-30884, This approval constitutes a new permit and iz issued as an amendment
to the original permit, to which it referms, and of which it becomes a part, and said application is
approved only insofar es the righte of others will noi be adversely affected thereby.

/8/ RALPE W. THOMAS
Deputy State Reclamstion Englneer

Recerded: December 17, 1965

AMENDMENT TO LAND LIST

Comes now Mary J. Conrad and represents to the State Reciamation Engineer of the State of Idaho,
That he i{s the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho, No, $~3088%, and
requests that the 1ist of fands to be irrigated, as described in said Permit, be changed to read as follows!
NE'NEl, Section 8, N5, SEl;, Section 9, T 11 8., R 21 E.,8.M., making a total of 494 acres. That an
additional amount of water 1s not asked for and that the rights of others will not be affected by such change.
Signed at Boise, this 16th day of January, 1967,

Js/ MBRY J. CONRAD

Date of receipt at offica of Department of Reclamation: January 16, 1967

APPROVAL OF STATE RECLAMATION ENGINEER

1, R, Keith Higginson, State Reclamation Engineer of the State of Idahe, hereby approve the aboveand
foreqoing application for amendment to Permit to Appropriate the Public Waters of the State of Idahe, No. G-3088h4,
This aporoval constitutes a new permit and fs issued as an amendment to the original permit, to which it refers and
of which 1t bacomes a part, and said: permit application s approved only insofar as the rights of others will not
be affected thereby.

/e/ R. EETTH HIGGINSON

Permit No. C.308Bhk
CERTIFICATE OF COMPLETION OF WORKS
TO ALL WHOM IT MAY CONCERNs

This is to cert!fy that . LEROY GARNER -Assignee MARY J. CONRAD of 8urley, County of Cuield,.and State of Idaho,
the holder of Parmit No. G-30884, issued upon Application No, G-38879 bearing date of priority of November 9, 1962,
suthorizing the diversion of 6.0 sacond feet of waters of a wall, County of Cassla, State of Idsho, for {rrigation
purposes, has fully complied with the provisions of the Iaws of the State of Idahe relating to the proof of completion
of the works of diversion set out and described in said Permit; that said works are adequate for diverting and conveying
te the place of intended use 5.82 second feet of the waters of a wall, tributary of subterranesn flow; that the point of
diversion of sald waters is in the sWls S, Sec. 10, T, 11 S., R. 2§ Euy B.M. and that the lands proposed to be irrigated
by the use or place of use of said water sre described as follows, to-wits

W, SEl;, Sec. 93 NEY NEY, Sec, 8, T. 11 5., R. 21 E., B.M.
Proof of Completion of Workst February 25, 1964,
Witness my hand this 22nd day of March, A, 0, 1967.

s/R. KEITH HIGGINSON
State Reclamation Engineer

LICENSE (SSUED FOR é , % SEC. FL.
LIGINSE PAG NO. .
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State of Jhaho
License and Certificate of Water Right

Water License No..G=3088k.

- Amount...5482 Gafaga..

Water District Mo oeeeoeooreeees . Priority Novewher, 9, 1962
THIS IS TO CERTIFY that C. LEROY GARNER -Assi gnee MARY J. CONRAD

of Burtey, Idaho , made application for a permit to appropriate the

public waters of the State of Idaho, dated  January 14 , 1963 ; that Permit No. G-30884
was issued under said application; that Certificate of Completion of works, with a ecarrying capacity of

5,82 second feet, was issued thereunder on  March 22 ,1967 | showing that said works

were completed on the 25th  day of February ,19 64 ;and that on the 25th

dayof .- February 1864, ©, LEROY GARNER -Assignee MARY J. CONRAD

of Burley , State of Idaho , made proof to the satisfaction of the
State Reclamation Engineer of Idaho, of the right to use the waters of 3 wel1 ,
, a tributary of subterranean flow , for the purpose of irrigation

, under Use Permit No. G-30884 of the Department of Reclamation,
and that said right to the use of said waters has been perfected in accordance with the laws of Ideho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Velume

!f+' of Licenses at page 8723 ,onthe2? day of March , 19 67
The right hereby confirmed dates from November 9 .19 62
The Point of Diversion is located

inthe sWw- 14 sW 34, 8ec. Jo- ,'Tp 11 8., R. 21 E, , B M,Cassia County.

That the amount of water fo which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amocunt actually needed and beneflcially used for said purposes, and shall

not exceed 5.82 cubic feet per second,

Description and location of use:

g Na. Acres No, Acres
Twp. | Range | Sec. | Forty-acre Tract Described in Permit Actuplly Iitigated
11 5, 21 E, 8 NE'; NEY; 40 17
2 ME 160 160
NEN Nw'g Lo 37
Nl Nulg Lo, L
stz Nulg 80 80
SEY 160 160
Total number of akres to be irrigated: L9k

The right to the use of the water aforesaid hereby confirmed Is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
22nd day of March , 1967

s/ Ra Xeith Higainson
State Reclamation Engineer,

(SEAL)
45 Zero
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State of Idaho :2
(
Department of Water Administration :(
‘(
WATER RIGHT LICENSE g
: ¢
;; License of Water Right No. 45-7020 Prierity _ April 6, 1867 Amownt 3,76 cfs {E
;; THIS IS TO CERTIFY, that HOWARD E. CONRAD :f
;) of Murtaugh, aho , has complied with the terms and conditions of Permit ig
) .

)) No. __ 45-7020 issued pursuant to Application for Permit dated April 6, 1967 ‘('
)’ . ’ ((
;’ and has submitted proof to the Department of Water Administration on November 18, 1971 , f’(
); that he has applied water to a beneficial use; an examination by the Department indicates that the works have a :g
;; capacity for the diversion of 5.50 cfs of water from _ & ground water source s (E
'_;’ tributary to » and that the permit holder has applied to a beneficial use & :g
;; established a right to use water as follows: E(
3 (¢
};; Beneficial Use & Amnual Voleme (:
);’ Irrigation  from Appitl. Th X _ L5 BNt o 357 6 cfs and _T52 acre feet or :g
%) = - . £ 4, 0 af per acre

);, from, ﬁ@ E(
;); from ¢

¢

(

5 (

(

3.76 efs  of water a@?&%e:}at any one time, and {(

.
;)> Subject, however, t [ i
) ? ) 3
;;; that the amount ié‘ water £s0 dj erfefl g ‘_\ 1 such right is entitled and ¢ nfmned 1@ for the purpose fg
;)g aforementioned émd is lifnited tf5 h cingdd tt%ﬁﬂ “ga ially used and %shall not exceed (:
;;; 2 § acregfeet pe within the £ I} :;:NW of Sed. 15, f(
)':) Twp. 176 Bou; yof Cagsia g(
) Exppy .
). o 4
e Description and 1 &cfﬁﬁ % jl\ S5 ((
);, g - &é @ ETMW "’5 ({
;); Twp, | Rangs \\ i3 XNJ‘; ;‘ H f’ s \ ?wm Z ""‘“ £l ‘g Totals (g
);’ i NE wﬂﬂ;@gw SE) 'F:é’m vl S| sE % NEw Nt s\gm’%y P‘g ;mgﬁm SEW f(
%) ElNE - N . A (
;;; 118 [21E | 7 Xﬁlq \\ij* N A !‘EM--%%@f 10[30] 40 &
) s | NG Voo |ssidorizaiinle 148 3
i S e L «
2 ) E Loy - (¢
: NSULL =R :
) | (
%) («
;;; Total number of acres irrigated _%.& (E
% , i«
g s
5 . a
);) A measuring device of a type approved by this Department shall be permanently (z
)); maintained as part of the diverting works, ¢
y (
) <
:) NOTE: Modifications to or variance from this license must be made within the limits of Sectior 42-222, Idaho ((:{
;; Code, or the applicable Idaho Law. This right may be forfeited by five years of nonuse, | :
;; The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use (E‘
;) herein described, as provided by the laws of Idaho. :‘g
); Witness the seal and signature of the Director, affixed at Boise, Idaho, this S day of :::
’; March 19 74 e
; oI i
3 / o
) //,// i (e
’g Director (Mt
)ﬂ Y g g e A o e N S NN P s et Jﬁ:‘ !‘ }‘3 ((g
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State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. 45-7035 Priority __ Feb, 28, 1969  Amount 5,79 cfs
THIS IS TO CERTIFY, that HOWARD CONRAD

of Murtaugh, Idaho

No. _ 45-7035

, has complisd with the terms and conditions of Permit

issued pursuant to Application for Permit dated February 28, 1989

and has submitted proof to the Department of Water Resources on February 28, 1974

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacily for the diversion of 5,79 cfs of water from @ ground water Source
tributary to

*

» and that the permit holder has applied to a beneficial use and
established a right to use water as follows:

Beneficial Use gz”’"'}"@fi‘q“ﬂ of Use Rate of Diversion Annuzl Volume

H
Trrigation  from March 153
1

cfsand 1,280 acre feet or
4.0 af per acre

Subject, howev?}ff

Rt

\‘?ﬁany one time, and
rs% Ay

i AN

dwerted and” to_,\_y! th such right is entitled and oo ﬁ@gﬂ i5 0"; the purpose
aforememioﬁid and ig lzmzted to the amount, which can actually be beneﬂczalIy‘\Eeﬂ and shai not exceed

o Fi B Pl
that the amafigt %0

Zl(?l%.lﬁ.;’l:fﬂ;t n{c_):;]\%r ghan 5,79 cfe c.f wate%x%b v:%d

‘ﬁ
1,280 agre feet per{;ej Sxidwaters t%;ﬂ%qiverted within the_ NWZNWZ bf Sec. 115
Twpd 11 S, Regd, [21E ”B M.‘J"’\ in the County of t%Cassia.}%
Bescription @n‘d log ati’b af place(of uge: g \} / “W% g&"%

E\\ tNE'=(‘=

Twp, Raﬂge‘%” : Ge

Totals
NN R
R Y & e 7
15| 21 | 16040 ‘éﬁ‘f 40| 320

Total number of acres frdigated 320

A measuring device of a type approved by the Department shall bhe permanently
maintained as part of the diverting works,

NOTE: Modifications to or variance from this Heense must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

The right to the i:se of the water hereby confirmed is restricted and appurtenant to the
herein .described, as provided by the laws of Idaho.

" Wituess the seal and signature of the Director, affixed at Boiss, Idaho, this éé day of
March . 19 75

lands or place of use

Director
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State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right Na. 45-7110 Pricrity September 18, 1972Amount 4.0 cfs

THIS IS TO CERTIFY, that CONRAD TLAND AND ILIVESTOCK, TNC.
of Murtaugh, Idaho » has complied with the terms and conditions of Permit
No.__45-7110 issued pursuant to Application for Permit dated September 18 . 1972 s
and has submitted proof to the Department of Water Resources on September 9, 1977

3

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 5.48 cfs of water from __a groundwater source

H

tributary to , and that the permit holder has applied to a heneficial use and

esiablished a right to use water as follows:

Beneficial Use gﬁn@ of Use Rate of Diversien Anniual Volume
Irrigation from March®l D= NI Emb ar—]. 98 ofsand 1240 acre feet
Stockwater _from _Japwrh: 1 embapial 1 g8 > Wigand _ 8,04 acre feet

% B

from,

2 Yot dare -c us1ve) T
Subject, haweve/t t% T .‘.-. ¢han 4.0 cfs
that the am %\{% odzvertgcff‘ -G’to

aforementio e! and g/ i ited to theyambunt which can actually be beneficially u and shall not exceed

y one time, and

Wik such right is entitled and r the purpose

1248, 04 & efeetpe‘i’-%r aid-waters 14 be diverted within the NWLNWY, Seld. 15, p, 118,

Rge, 213, Aﬁgji [Lia ]

Descnptmn%r\d 10@ X\l{placg,gu}ée ( [

\ m\\ bl

ey S 5;55

]

3

[ Ned]

118 | 21E 1&\@ ra ,&%ﬁé{%ﬁk ;

\q\f\\ha'. Wﬁ{;@ k"”
Iy

in the County of Ca

1)

Twp. { Ranga Totals

B
/‘

Total number of acres hrigated 310

SCANNED
SEP 12 2000

NOTE: Modifications to or variance from this license must be made within the lim.zts of Section 42-222, Idaho
Code, or the applicable Idaho Law, This right may be forfeited by five years of non-use.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herem described, as provided by the laws of Idaho.

Witness ¢he seal and signature of the Director, affixed at Boise, Idaho, this _ =&  day of

Apri] ,19 79 A

Deputy Dn‘ector

QA PR N T BaN S e s i, S, S, Sh S Sy, D




Attachment G




.

o0 el Net” Nkl Nl Sl Nl Sawlt Nl Nkl NtV Nt Null Wkl Vaal ol Yl gl Yol NtV sl t? Vit vt NtV Nkl Nl Nl N

State of Idaho

Department of Water Resources

WATER RIGHT LICENSE
License of Water Right No. _45-7238 Priority May 2, 1975 Amount 6.4 c¢fs
THIS IS TO CERTIFY, that Howard Conrad
of Murtaugh, Idaho , has complied with the terms and coaditions of Permit
No._35-7238 fssued pursuant to Application for Permit dated May 2, 1875

f

and has submitted proof to the Department of Water Resources on __April 8, 1980

that he has applied water to 2 beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 6.69 cfs of water from _ 2 groundwater source

3

tributary to

established a right 1o use water as follows:

Beneficial Use of Use Rate of Diversion Annual Velume
Irrigation from ‘ =l 4 cfsand 2536,0 acre feet
from : and
fro fs &
ciusive}
Subject, howeve it no,mérdythan _ 6.4 cfs of w y one time, and
that the amqfift o ok diver m to h osuch right is entitled and 1 the purpose
aforementio; and is/ Himitedyto th ung which can actually be beneficially o and shAl not exceed
2536.0 ¢ feet pefyedr, baidwaters ¢ be diverted within the NE&NWY, Sdction Twp.

115, Ragg. 2IF | in the County of Cas$

. ot { TR el

Twp. | Rangs ) g) L ;Wj&/ \ \ WWQ 'f / Totaks
\ Wik 5 *-‘Ea‘! N\&ﬂk 5&(% ,SEW k’h W Sw: y‘/ Ely

115 | 21€ 1\\ ticholod [0 lao [e] 46 0| o

o
. . L
: Doy ﬂ

M‘zﬁ&mﬂ __‘.T/ﬁ{\r'k

A\

Total number of acres irrigated 634

NOTE: Modifications to or variance from this lcense must be made within the limits of Section 42-222, Idaho
C%q; the applicable Idaho Law. This right may be forfeited by five years of non-use.

;_ described, as provided by the laws of Idaho, .

f‘b\:\ e right to the use of the water hereby confirmed is restricted and appurienant to the lands or place of use
§*:

_ ’ Witnéss the seal and signature: of the Directox‘\ affixed at Boise, Idszho, this 29th day of
April - -~ 982
~ 7. SCANNED " //]
B ITY e G
Acting for the Director / y

» and that the permit holder has applied to a beneficial use and

W Py, S g e P,
r.o v v . vy

W ST e, g d, G grn,

L TN S N ST S PN P P N S, S,

s T
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- State of Idaho

Department of Water Resources

WATER RIGHT LICENSE
License of Water Right No. - 45-7374 Priority _April 17, 1979  Amcunt 3.10 cfs
THIS IS TO CERTIFY, that CONRAD LAND & LIVESTOCK
of _ Murtaugh. Idaho , has complied with the terms and conditions of Permit
No. 45-7374 issued pursuant to Application for Permit dated April 11, 1979

and has submitted proof to the Department of Water Resources on August 8, 1979 ,

that he has applied water ta a beneficial use; an examination by the Department indicates thai the works have a

capacity for the diversion of 5,47 cfs of water from _a groundwater source

tributary to , and that the permit holder has applied to a beneficial use an.

established a right to use water as follows:

Beneficial Use Eﬂﬂp
_Irrigation from Margh 1

ﬁT of Use Rate of Diversion Annual Volume
O 3.10 ofsand 620 acre feet

and

fs a

y one.time, and

r the purpose

..

e ambunt which can actually be bepeficially u and shil not exceed

efeetp r, S N, §&c. 15.\Wwp. 115,
Rge. 2TELB.M. \ in the County of 5sia
Description g}\d lo X‘Xf placyg u}e:(! Ay } |
G ] ¢ 5 Ef#ﬂmﬁ 3
Twe. Rnngu\§ \ g‘e_jcﬂ a? 4 NW%/ \ S\‘Vﬁ ‘?‘ // Totals
\ o Wik § ru. ‘ngsﬁ w&m ;ew. SEM R@h N j"_s/w HENE (2
&
15| 21E //j 155
,/’»’/f
~
el
¢
Total number of acres irrigated _...ES___
CONDITION:

The maximum rate of diversion under this license when
used in combination with License No. 45-7170 shall no®
exceed 5.47 cfs.

NOTE: Modifications to or variance from this license must be made within the limits of Seqtion 42-222, Idaho
Code, or the applicable Idaho Law. This tight may be forfeited by five years of non-use,
The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use

hetein described, as provided by the laws of Idaho,

Witness the seal and signature of the Director, affixed at Boise, Idaho, this day of
January 19 80

ireCior
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Form Mo, 225 8/84 . TransferNo, .

WaterRightNo, .

_STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Name of applicant Howard E. Conrad Phone 432-h444
Post Cffice address Rt..1 Murtangh, Idaho__ 83344

A.  DESCRIPTION OF RIGHT AS RECORDED
Right evidenced by:
a, DecreeNo. Decreed to
{Nams)
in case of ) vs
dated in i county of
© (Nama o(court)
b. License No, 45-2583 lssuad by the tdaho Department of Water Resources
c.  Claim No, on file with the ldaho Department of Water Resources
2, Attachacopy of lastysar's tax notice for the propaerty to which the water right is appurtenant, If the applicantis
nat the originat holder of the water right, explain how it was acquired -
3. Source of water groundwater tributary to
4. Date of priority 6/19/1959
5. Water is used for the following purposes; not given on license
amount 1.82 for _drrigation purpasas frem to
amount for purposes from o
amount for purposes from to _ _
: (month/day — both date& inclusive)
6. Total amount of water under right: &, 1.82 cubic feet per second
&/or
b. acre feet per annum
7. Location of original point of diversicn is SE % of SE “%ofSection 9 .
Township 118 Ranga 21E ,B.M., in Cassia County
Additional points of diversion, if any
8, Lands irrigatéd or place of use:
. NE% WY ] BWY [ BEY
TWR | RANGE | ERC. " ; v ” " 7 : T TOTALS
NE% | Nw% | BW4 | 8% | NEw NWYOL BWW Cf BB ] NEW | Nww Swi | B | ONEW | Nwn | BWY BE'.'._
118

21IE| 9 40 | 40 iojeof }40 |40 | 2540 245

i -
[

Total number of acres to ba irrigated 245

Describe any other water rights used for the same purpose as described above

10. Toyourknowiedge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? If yes, describe in item O, REMARKS.




Form No, 222°8/84 . Transfer Na,

Watar Right No. _____

STATE OF tDARO
DEPARTMENT OF WATER RESOURCES

APPLICATION EOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Name of applicant Howard E. Conrad Phone 432-5444
Post Office address Rt 1 Murtaugh, ldaha 83344

A:  DESCRIPTION OF RIGHT AS RECDRDED
1. Right evidenced by:
a. DecreeNo._ _ _ Decreedio
{Narme)
in case of Vs
dated in in county of
{MName aof court)
b.  License No, 45-2689 issued by the Idaho Department of Water Resovurces
¢, Gilaim No. on fila with the |daho Department of Water Resources
2. Attachacopy of last year's tax notice for the property to which the water right is appurtanant. if the applicantis
not the original holdar of the water right, explain how it was acquired *
3. Sourceofwater _______groundwater = tributary to
4. Date of priarity 11/9/1962
5. Water is used for the following purposes: Not given on license
amount __5.82 for _irrigation purposes from to
amount for purpeoses from : to
amount for purposes from to . ,
’ ‘ (month/day — both dates inclusive}
6. Total amount of watar undsr right:  a, 5.82 cubic fest per second
&/or
b, acre feet per annum
7. Location of ariginal peint of diversion is S %of ......S4 hofSection_._ 10
Township 115 Range 21E CBM.in €assia County
Additional points of diversion, if any
8. Landsirrigated or place of use:
] MEY NWY% BWH T - BEY
Twe. | aange | sec, | 7 . - c y : y 1 rovas
NEW | Ww | Bww ] 8w | RE® NWi | BW% | BE% | NEY% | Nww SW¥% ] SEY | NEW | NWY § Bwy SE‘h.
i1sy 21E] 9 14040 (40 [404 37 40 | 40 | 40 ‘ 401 409 40| 401 477
| i | i i 3 ¥ j ’
g i i f
8 117 ' ! ) ; 17
™ : ‘
Total number of acres o be irrigated 494

9. Describe any other water rights used for the same purpose as described above

18. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonusa?

Ro

if yes, describe in item D, REMARKS,




Form to, 222'8/84 ) Transfer No,

Water Right No.

STATE QF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Name of applicant Howard £. Conrad Phane 4325444
. Post Office address Ri.. I _Muriaugh, Idaho 83344
A:  DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a.  DecreeNo, — ..Decread to

(Nare)
in case of Vs
dated in . in county of
{Nama of court)
b, License No. 45-7020 issued by the idaho Department of Water Resources
¢.  Claim No. on file with the Idaho Department of Water Besources

2. Attachacopy of tast year's tax notice for tha property 1o which the water right is appurtenant. if the applicantis

not the original holder of ths water right, explain how it was acquired ¢

3. Source of water aroundwater tributary to
4. Dats of priority 4/6/1967
5. Water s used for the following purposes: ’ (
amount __3:76 for _irrigation purposss from ____4/1 to __11/15
amaount far purposas from to
amount for purposes from o _ _
: {month/day - both dates inclusive)
8. Total amount of water under right:  a. 1. 76 cubic feet persecond
&/or
b. acre feet per annum
7. Locationoforiginal point of diversion is ___NW % of N “iotSectlon_____15 .
. Toewnship 118 Bange ___21E , B.M., in Cassia County
Additionat points of diversian, it any
8. tLands irrigatéd or place of usa:
. ] NE'% NWY ] BWY | - SEN
TWP. | RANGE | BEC, ’ T ; " ’ i y 7 TOTALS
NE% | Nwve | sww | agw | §5% | www BWY 1 BEW] NE% | NW% | swi | 5E% | aEw N | oswy | sEw
118{ 21E; 8 P {10 38]20 | 40]40 | | 148
7 | T { | oo a0
| :
188

Total number of acres {o be irrigatad

9. Describe any other water rights used for the same purpose as described above

10. Toyourknowlsdge, hasany portion of this water rightundergone a period of five or more censecutive years

of nonuse? it yes, describe in itern D, REMARKS.




 Post Office address — Bt 1 Murtaugh, Idaho 83344

Form N, 222 6/84 .« Transfer No. _. 32606

Water Right No, ___

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER FHV T
To Change the Point of Diversion and/or the Place of g @&% S
“VED

Name of applicant Howard F. Canrad . Phone 4325444

A DESCRIPTION OF RIGHT AS BECORDED
1. Right evidenced by:

a. - Deacree No. Dacraed to
{Name}
in case of Vs
dated in - in county of
) (Name of court)
b.  License No. 45-7035 fssuad by the Idaho Department of Water Resources
¢.  Claim No. : on fila with the tdaho Department of Water Resources

2. Attachacopy of last year's tax notise for the praperty towhich the water right is appurtenant. If the applicant is

not the original holder of the water right, explain how it was acquired °

w

Source of water groundwater tributary to
2-28-1969

R

Date of priority

5. Water is used for the following purposes:

amounit __S_;E__ﬁfor —_&;_?_L‘H_I%_ purposes from 3//5 to ”//5

amount for purposes from to
fmount for ' purposes trom (month/day — bc}t?} dates inclusive}
8. Total amount of water under right:  a, h.79 cubic feet persecond
b. acre fea't&éoarr annum
7. Location of original point of diversion Is N Y of Ny Yiof Section ib
Township _,_113 Range _ 21E  B.M., In Cassia County

Additional points of diversion, if any

8. Lands irrigated or place of usa:

. : NEY% Hwy, ] BWY || . BE%
Twe. | aaMae | sEc. | ; ] ) 7 " 7 ; TOTALS
NEv | awn ] awn | sev | vev | owwn | swn T een ] men | e | oswn | sen NEw | Nww | ogwn | ssw

11s| 21E | 16 40 {40 J40 |40 P {40 40]a0fa0] 20

Total number of acres to be krrigated

9. Describe any other water rights used for the same purpose as described above

10. Toyeur knewledge, hasanyportionofthiswaterr:ghtundergoneaperlod offlveormoreconsacutweyears\ f{\tg

of nenuse? ' if yes, describe in item 0, REMARKS. o




L

Formh No, 222+6/84 ) Transter No.
Walar Right No, . —

STATE OF IDAHG
DEPARTMENT OF WATER RESQURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Name of applicant Howard F. Canrad Phane 432-5444

Post Office address Rt. 1 Murtaugh, Idaho 83244
A, DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo,______ ___Deacraedto

{Name)
in case of Vs
dated in cin county of
{Nema of courty
b.  License No, __48~7110 issusd by tha Idaho Department of Water Resources
¢,  Claim No, on file with the Idaho Department of Water Resources

2. Attachacopyoflastyear'stax notice for the property to which the water right is appurtenant. If the applicant is

not the original holder of the water right, explain how it was acquirsd -

3. Source of water groundwa ter tributary to
9-18-1972

4. Date of priority

5. Water is used for the following purpeses:

amount 3.98 for _irrigation purposes from _3(1 o 11/1
amount -02 for stockwater purposes from. /1 to 12/31
amaunt for : purposes from {month/day — bott% dates inclusive}
6. Total amount of water under right:  a, 4.0 _..cubic feet per second
' b. acre feet&;{.)ce):rr annum
7. Locationof original point of diversion is N % of Ny YiofSection 315
Township 115 Range 21E L BM.,in Cassia County

Additionat points of diversion, if any

8. 'Lands irrigatéd or place of use:

. i NEY% NwWn oW 1 - BE%
TWP. | RANGE | £EC. y 7 y ' 7 ) y p TOTALE
HE ) nwh | owen | osev | RN | ewecf swn | oseu ] men | nwen foown | send wew | wwn | swe | sev
11S| 21E} 158 1 39| 38) 39 391 39| 39] 38|39 . 310
| ' i [ i " : i
i | 4 i b X |
ki ’ ] 1
| f :
el [ I
i H bl
f |
310

Tota! number of acres to be irrigated

9. Describe any other water rights used for the same purpose as described ahove

10.  Toyeurknowledge, has any portion of this water rightundergone a period of five or M3 T4

of nonuse? It yes, describe in item D, REMARKS,




Form No,.222 8/84

STATE OF IDAHC
DEPARTMENT OF WATER RESOURCES

Transfer No.

Water Right No.

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Name of applicant boward E. Conrad Phone 432-5444
Post Office address Rt 1 Murteugh, Idaho 83344
A.  DESCRIFTION OF RIGHT AS RECORDED
1. Right evidenced by:
a.  DeacreaNo, BDecreed to
{Name)
in casa of VS
dated in . in county of
{Nama of tourt)
b, License No. 45-7238 issued by the idahc Department of Water Resources
¢, Claim No. ) : on fils with the Idaho Department of Water Resources

2. Aachacopyoflastysear’s tax notice for the property towhich the water right is appurtenant. [f the applicant is

not tha originai holder of the water right, explain how it was acquired *

3. Source of water groundwater tributary to £
4. Date of priority 5/2/1975
5. Water is used for the following purposes;
amount f.d4 for _irrigation purposes from 3/15 to _11/15
amount for purposes from fo
smount for ‘ ’ purposes from {(month/day — bott% dates inclusive)
8. Total amount of watsr under:right: a, 6.4 subic fest per secend
b, acre faet&;/)%rr annum
7. Locationoforiginal point of diversion is NE Vaof . NH WefSection a9 1
Township 115 Bangé 21E B.M., In Cassia County
Additional points of diversion, if any
8. Lands irrigated or placa of uss:
) ; HEY% H¥% BWY SE%
TR e | wea wet | W ] awn | men | e | wen ] swn | sen ] new wwn § swa | sen | we | wwn ] owe | sen ot
40 | 39} 39 20[40 40 § 634

i i

11| 21E{ 18140 | 40|40 | 40f 39| 38] 39| 4q;

40 140

9. Describe any other water rights usad for the same purpose as described aboveéH

Total numbar of acres to be irrigated ___H£34

10. Toyour knowladge, has any portion of this water rightundergone a period of five or mora consecutive years

of nonusa? ne

If yes, describe in item D, REMARKS.




Form Mo, 22248/84 . Transfer No.

Water Right No, _

STATE OF IDAKO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Nama of applicant . Howard E. Conrad — Phone 432-5444
Post Office address .. Rt. 1 Murtaugh, Idahn 82344

A DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
a. DecreeNo.___._ __ Decreedto
{Mame}
in case of Ve
dated in in county of
(Name ¢l court)
b. License No, 45-7374 issued by the ldaho Department of Water Resources
¢.  Ciaim No. on file with the Idaho Department of Water Resourcas
2. Attachacopy of last year's tax natice for the property to which the water rightis appurtenant. if the applicant is
not the original holder of the water right, explain how it was acquired
3. Source of water groundwater tributary to
4, Date of priority 4-11-1979
5 Water is used for the following purposes:
amount 3.10 for irrigation purposes from __3/1 to __11/1
amount for purposes from to
amount i for ' purposes from to i .
' (menth/day — both dates incilisiva)
6. Total amount of water under right;  a. 3.10 cubic feet per second
&/or
b, acre feet per annum
7. Location of criginal point of diversion is NW Vot NI %ol Section _._.__ 15
Township 115 Banga ___21E ,B.M., in Cassia County
Additional points of diversion, i any
8. Lands irrigatéd or place of use: <
NEY: WY BWY g . BEY% '
TWR, AaMGe | sec 7 ; . ; " : TOTALS
NE% | KWW | Bww | sew | NE% | Nww SWY | SEV ] NEW | Nww Swh | 8EnW ] NEW HWY% | 8w BEW

11s| 21E| 10, i 1 1 | a0} 40 36|3s : | 155

S(;AN.Q.EB
JUL 27 2001

8. Describe any other water rights used for the same purpose as described above

Total number cl acres to be irrigated __— 155 |

10. Toyourknowledge, has any portion of this water right undergone a period of five or more caonsecutive 'years

of nenuse? If yes, describe in item D, REMARKS.




B DESCRIPTION OFF TION OF RIGHT OWNED BY APPLICA| 1 the entire right is owned by the appiicant,

omit part B).
1. Amountofwateria, . cubic feet per second
H § i &/or
i b. acre feet per annum
2. Point of diversion 3 : %, Section Township _.
Range , B.M., County
Additional points
3. Piace of use:
NEY . N - SWin ) BEW

VP, RANGE SEC. TOTALS

=

NEW | NW'% | sWa | SEW | MEW | Nww ] SWW% | SEY NE% l N ] SW' § SE% | WNEW l Ny I SWl ! SE%

Total number of acres to be irrigated —

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. General Information

a.  Amount of water to be diverted _ZQ_LG&__L‘_._E,_S_._.W_ c.f.s &for acra fest
b.  Description of diverting works WELLS, MOTORS, AND PUMPS

¢ Describe ths reasons for the proposed changes _GONSULIDATING POINTS. OF DIVERSIQONS
AS TO IRRIGATE ALL OF THE GROUND BY ONE COMMON SYSTEM.

2. Changein point of diversion :
Polnt of diverslon 2pts-NF % _.SE “ Section .9 Township _11S.__

Range 21 E ,B.M., cassia County
Additiona pOmts(sese, sec 9, swsw, sec 10, nwnw, sec 15 /nenw, sec 9)115 2le
/ ‘

[ 1

3. Change in placé of use NO CHANGE
&  Ara the lands from which you propase to transfer the water right subject to any liens, desds of trust,

mortgages, or contracts? Yas No. i yes, provide a notarized statement from the holdar of

the lien, deed of {rust; mortgaga or contract agreeing to the proposed change,
b. Describa the affect an the land now ir.‘rig}at_ed if the place of use_is chgng_eq pursuant to this transtfar

i IPROEN MED



Describe the lands or piace of use to wiioh Hariant will he-enngferrad:

i
U = TR R
: NE% HWH W SEW
TWp. RANGE sEC, — TOTALS
NiE% ’ Nwla | s | sen f NEw leu. ’ SV | SEW | NEW l W# | SWh  SEN | ME® [ N I SWih ] sEn
Tetal number of acres to be irrigated —
4. Dascri

be any other water rights used for the sama purpcse as described above.

Draw a map indicating the new point{s} of divarsion and/or the new land to be irrigatedxs‘hdw clearly the
land involved by section, township and range number, A

L
H
H
T

H
[
I

P
;
i=

et e e e
Dt = :




D, REMARKS

thereby assert thatno one will be injured by such change and that ths change does notcenstitute an enlargement

in use of the original right. The information contained in this appifcation s true to the best of my knowledge,

ysuit in vosdéits approval.

{Signature of Apphca‘h‘;

I understand that any willut! misrepresentations made in this appt/a

Subscribed and sworn to before me this .2 {__ day of M" LRSI

?/M@ 7;4//

{Notary Publile

My commission expires [ [’f/

ACTION OF THE DIRECTOR, DEFPARTMENT OF WATER RESOURGES
: 45-2583/2689/7020/
7035/7110/7238/7374

This is to certify that | have examined Application for Transfer of Water Rights No,

and said application is hereby APPROVED , subject to the following iifnitat%ons and conditions:

AL

Witness my hand this __z_l_ day of October , 1985

Ch'lEf: Operations Bure€il /

’ FOR DEPARTMENT USE ONLY
Received by &  pate G m 27~ JTES protest filed by ‘ Now

Prelim, check bg gi{flf Fee -S5O 22 Wetl
Recsipted by Tox Date (o~ A - 15(‘55 H Gty

Published iﬂML%v Coples of protest forwarded by
Pub. dates %4 < % /P_r " Hearing held by Date

Watermaster reconmendation requested on _&GL_ Recommended for denial

m}ﬂwﬁ% rec'd. by .ADM, S
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TABLE 1

Well Location/ Maximum Pump Licensed Licensed Recommended Recommended
Water Right Nos. | Priority Capacity (cfs) Rate/Volume Acres Rate/Volume Acres
NENW Sec. 9 6.69
45-7238 5/2/1975 6.4/2,536 634 6.4/2,536 634
SESE Sec. 9 1.82
45-2583 6/19/1959 1.82 2451~ 1.82/888 24544
SWSW Sec. 10 5.82
45-2689 11/9/1962 5.82 494 5.82/1,976 494
NWNW Sec. 15 5.90%
45-7020 4/6/1967 3.76/752 188 3.52/703.2 175.8
45-7035 2/28/1969 5.79/1,280* 320 5.79/1,280 320
45-7110 9/18/1972 4.00/1,2484 310 4.00/1,248 310
45-7374 4/11/1974 3.10/620~ 155 3.10/620 155
Total 20.23 30.69 2,101 20.23/7,391** 2,088.80
*

Four water rights serviced by pump (450 horsepower General Electric) in the NWNW of Section
15. Maximum pump capacity of 5.90 cfs was documented in 1973.

Same 450 horsepower General Electric pump and decreasing pump capacity as documented in

licensing examinations for water right nos. 45-7035 (5.79 cfs in 1974), 45-7110 (5.48 cfs in 1978),
and 45-7374 (5.47 cfs in 1979).

AN

*%

system and maximum extent of beneficial use.

Acres fully contained in land under 45-2689, not included in total.

Recommendation is based upon historic pumping capacity of the four wells in the Cummins






