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) uepaTment o7 faan,.
IN THE DISTRICT COURT OP THE NINDH JUDICIAL DISTRICT oF g o2/
STATE OF IDAHO, TN AND FOR THE COUNTY GF FREMONT
SEAN B. EDWARDS,
Platntiff PINDI
CONCL

OF FACT,
CLUSTONS OF LAW
AND
JUDGMENT

ﬂ“fﬁq

LYNN CRARDALL, is Watermaztex
of Water District No, 36 of the
Btate of Igaho,

Defendant

Thia cause came on regularly to be heard before the under-
signed Judge of said Distriet amrt; at mzmherm-; at Idahe Yalls,
Idshe, upon plaintiff’s complaint on file he?mim en thiy 6th
day ef December, 1956, R plaintiff appearing by her attemwya;
Mm“qh; Bim;,ﬁamrd & Eﬁmﬁ-ﬁ, and no appearanse being made by ut

for the defendant, it appsaring fromthe files and records of said
cause that the defendant has been duly served with the susmons in
sald action by personal service of a copy tlwmaf'; attached to which
was a true copy of the complaint in said cause, that the time allowed
by law for answering said cemplaint has expired, and that no anmz-;
demurrer oy other appéazu.m‘m has been made by the defendant hamin;
and that the default of the defendant has been duly entered by the
Clerk of this Court, and it further appearing that the plaintiff hwaa
caused a notice of the pendency of this actien to be published in the
manner and for the time provided by :mw; and as heretofore ordered by
the lourt; and the Court having heard the evidence introduced by and
on behalf of the plaintiff and having duly sonsidered the law and the
evidence, and being fully advised in the g}rmis‘w; the Court makes the
following Findings of Fagt.
FIRST CAUSE OF ACTION
FINDINGZE OF PACT
I
That plaintiff is a single woman and the owner and in jalel- 20

session of the followiny described land situated h}i Pm"t County,
Tdahe, to-wits i N‘Mﬁ "E”’,&'j]



The South Yalf of the |

inrth Half of the
(Quarter (S3hiMR) and the

outheast
m:«th -J.ixty (8o &uds of

the South Helf w m Fout] rter (54304) .
of Section Twenty«twe (33 "Fond “""':Rw ?éﬂﬁn {15)
North, Dange Te: 5 Rast of the Boise Yerid-

which lands and premises avre situated within the boundsries of Water
Districk No. 36 of the Utate of Ijahe,
: It

That the dnfuneiq:;f&; Lynn Crandall, ie the duly elected, gual-
ified and acting Watermaster of said District ¥o. 38 of the State of
Idahe, which District includes within its boundaries the County of
Fremogt of the State of Iaho,

113

That the waters of the Snake River and its tributsries were
heretofore decreed in this Court in that certain aetion entitled Reoxe
buxy nﬁz&qatim f:mmay; et al., plaintiffs, ve. Teton Irvdgation Canal
Gmpmy; et al; dafmdmta; j-ﬁdmnt therein being made and entered une
der date of December 15; 1810, and recorded in Tosk B of Judments at
page 449, of the records of said Premont County, ldaho, and that the
plaintiff herein was not a party to said actien and did not appeay
therein,

That the plaintiff aduits as binding upon her and accepts the
provisions of said Decree of the waters of Snake River and its tribue
taries and of any decrees supplemental thereto.

: v

That the South Fork of Duek Ureek is a natural stream #itmte
in said Water District ¥o. asmaam on lands near plaintiff’s said lands
and premises and flows and ﬂ;}fit! into and becomes a trilmtary of the
said 2nake River,

Vi

That on or about the first day of June, 1915, plaintiff’s ime
mediate predecessors in interest in the above entitled land appropriated
and diverted from seid South Fork of Duok Creek 1.2 cubic feet per second
of the unapprepriated waters of said South Pork of g
in the Morthwest (Quarter of the Northwest Quarter (¥

i (,rmk at & point

«Bn mel 479%‘



Twanty-seven (37), Township Pifteen (15), North, Range Forty-two (43),
Bast of the Boise Beridian; and by means of csnals and ditches conduct~
ed said water to and upon the above described lands and premises now
owned by the plaintiff and applied the same to bensficial use for age
ricultural and stock watering purpasaa; and eveyr gince said date the
plaintiff and her saild pre&eeunaara in interest have continued to di-
vert said water of said Jouth FPerk of Duck crané irn said amount and
have continued te apply the same to beneficial use for agricultural
and stock watering purnonaa;uﬁﬁwlanq ag sguch diversion and use did neot
interfere with priorities earlier than June 1, 1815, as detemined by
asald decree of the waters of said Znake River and its tributarities.
vII

That all of plaintiff’s said lands and premises lving under
plaintiff’s said ditches and canalz are naturally arid in chearacter
and require the artificial application of water for the purpose of
producing pasturage and profitable agricultural creps therein, and
that all of the waters appropriated as set forth in Parayraph VI here-
of are necessary for the develepment, reclawation and use of sald lands.

VIIX

That the maid appropriastion of said waters of sald South Fork
of Duck Creek by plaintiff and her predeceassers in interest have never
been denied and have never lapsed for any reasen whatsoever, apd the
rights agquired therelwy have never been decreed or adindicated {exw
gept as aforesaid] and that certain difficulties are likely to arise
regarding the distribution thereof to the plaintiff unless the same
are adjudicated by & summary decree of this Court.

i Ix

That users of water from inake Rivar and its tributaries have
rights inferior in time and subseguent and su@jaet in priority to the
rights claimed by the plaintiff, and likewise, there are many users
of water whose c¢laims are prieor and superior to the rights of the plain-
tiff to sald 1.2 cuble feet par second appropristed by pﬂa}a&éf
predecessors in interest on that date.

- ,3p



FECOND CADST OF ACTION
FINDINGS OF PACT
1
The Court hereby adeopts Paragraphs H i I}_I.; IV and VIY of
the Pindirge of Fact on the First Cause of Actien hevein set forth, and
by reference mekes said Paragraphas a part of the Pindinge of Fact in
this Second Cause of Action as fully and te the same extent as if again
sot forth herein,.
I
That sn unnamnsd thl gtysam flows in 2 Doutherly direcs
tion on or near the Horth-Bouth center line of Uection Twenty-twe
(22}, Tewnship Pifteen (15) North, Range Forty-twe (42), E%t Boise
mnridim; which stream is a tributary of Duck Treek, & tri utary of
the sald Snake Plver.
; IXI
Thet on or about the lst day of Jurw; 1915; plaintiff’s ime
madiate predecessors in interest in the above ant-_'ﬁim land approe
priated and diverted from said unnamed stream 1 oubie foot per second
of the wnappropriabed W.Nﬂ of said vnnamed stream at & point in the
Rnrthwmt (uarter of the amt.}mwt f‘hwrmx (HWR32g) of f&ectmn Twonty-
two {33}, Township Fiftesn (1§) ﬁarth, Rarsre Fortys-two (ﬂ?. Bast Boise
Heridian, and My means of a ditch and pipeline conducted said waters
te and upon the above described land now owned by p&aintitf, anci applied
m same to heneficlal use for dmmwkia. stock watering and agricultwral
purposes and ever since said date, the plaintiff and her said predeces-
sors in interest have continued to divert said waters of sald unnamed
styeam in said mmnt, and te apply the same to beneficial use for the
PRTpOses afwaéaid; #0 long ap such diversion and use 4id not inters
fore with priorities earlier than June 1, 1915, determined by said de-
cree of the waters of said Snake River and its mmmmiﬁmf ey i
v AN
That the said appropriation of said waters of auicﬁﬁxmﬁ
strean by plaintiff and her gg:mcwsc;a has never been denied and has

never lapsed fox any reason whatsoever, and the rights aoguired thereby
ﬂévﬂ




have never been decresd or adjudicated [except as aforesaid) and that
certain difficulties axe likely to arise regerding the distribution
thereof to the plaintiff unless the same are adjudicatea by summary
decree of this Court.
v

That users of water from Inake River and its tributaries have
rbkis inferior in time and subsequent and subject in priority te ithe
rights claieed by the plaintiff, and likewise there are many usars of
water whose claims are prior and superior to the rights of the olain-
Liff, but that all rights and prierities of said Wsers whose rights
were initiated subsegquent Lo June 1; 1915, are inferior and subleot to
the rights of the plaintiff to said 1 cubic feot per second apprepri-
ated by plaintiff's predecessors in interest on that date.

34

That all the allegations oontained in plaintiff’s complaint
and each Cause of Actien therein set forth are true and that no ine
terested party has pled to or answerad sald complaint and that the
default of the deferdant and all interested parties hae been entered
herein.

From the foreyoing Pindings of Pact, the Court makes the fole
lowing Conelusions of Law.

COMCLUSICRES CF LAW
PIREY CAUSE OF ACTION

That the pldntiff is entitled to a judgment herein granting
her a summary decree and adjudicatien of the waters of the South York
of Duck Creek in the amount of 1.2 cubic feet per second, with date of
priority of June 1, 1915, prior and superiér to all apprepriations by usess
of the Snake River and its tributaries with detes of priority subseguent
to said date, and debarring the defendant and all intorested parties

from asserting any right, c¢leim, or claims, to the use of said waters

der priority dates at thereto. Ifon
under priority dates subsequent there MMW "
CONCLUSIORS OF Law " ! Zg
SECOND CAUSE OF ACTION AY1 41995

That the plaintiff is entitled to a judgment herein granting ;

b



her a summary decree and adjudication of the waters of an urnamed

stream, which flows in a Southerly direction on eor near the lHorthe

3outh center line of Jection 22, Township 15 Horth, Range 42, Bast

of the Boise Meridian, which stream is a tributary of Duck Creek, a

tributary of said Snake River, in the smount of 1 cubic foot per sec-

ond, with date of priority of June 1, 1815, prior and superier to all

appropriations by users of the Snake Kiver and its tributaries with

dates of priority subsequent to said date,and debarring the defendant

and all interested parties from asserting any right, claim or claims

to the use of said waters under prierity dates subsequent thereto.

"
FIRST CAUGE OF ACTION
I?JIS THEREPCHE ORDERED, ADJUDGED AND DECREED as follows:

21 afﬂ".' That the plaintiff be, and she is hereby adjudicated 1.2

dubic feet per second of the waters of the Jouth Fork of Duck Creek, a

ffihatazy of Snake River with date of priority of Jume 1, 1915.

2. That the plaintiff has the right to divert and use said
quantity of water with said priority of June 1, 1818, eubject however
to the terms of said Decree of December 16, 1810, for usefor agricul-
tural, domestic and stoeck watering purposes upon the following des-
cribed land situated in the County of Frement, Idsho, to~wit:

The South Half of the North Half of the Southeast Quar-

Rait of ‘The Southasnt tuntter SASE) of amest ot Bnnth

gt
two (22), Township Fifteen (13} Horih, Kenge Fortye-two
(42}, East of the Boise Meridian.

3. Said waters are to be diverted from the South Pork of
Duck Creek at a point in the Horthwest (uarter of the Horthwest (uarter
(HWENWE ) of Section Twenty-seven (27), Township Pifteen (15) North,
Range Forty-two (42), East of the Hoise Meridian, and conducted to sgaid
landa hy‘ﬁqans of ditchea and canals.

4, That the dni.nﬂunt, and all interested parties, be, and
they hereby are, debarred fxgm asserting any right, claim or claime to
the use of said water under priority dates subsequent to June 1, 1915,

3. That this summary adjudication of water rightal# %ﬁgaﬁjﬂnw.‘

olim
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i

der authority and in accordance with Jection 43-1405, ldaho Code, and
that the plaintiff pay her own costs incurred herein.
JUBGMERT
G
SECOND CAVIE OF ACTION
17 I35 THUREFORE ORDEBED, ADIUDGED AND DECRELD as follows:

A1 ooon ;.

cubic foot per second of the waters of an unnawed natural atream flow-

That the plaintiff be, and she iz hereby adjulicated 1

ing in a Southerly direction on or near the Horthedouth center line of
Jdegtion Twenty-two (22), Township Fifteen (13) North, Range Porty=two

(42), Bast Bolse Meridisn, which stream is a tribmtary of Duck Treak,

a bributafy of the saiud Snake River, with Jate of priority of June 1,

1834,

2. That the plaintiff has the right teo divert and use sail
quantity of waker with said priority of June 1, 1315, subiect howewnr,
to the tewms of sai.d Decree of Jecember 15, 1810, for use For agyioul-
tural, demestic and stock watering murposes upon the fallowing desw
aribad lani situated in the Jeunty of Fremont, Tdeho, toewit;

The Jouth Halfl of the Narth Half of the Southeast U T

ter (34NEGE4) and the North Zixty (60) Rods of the South

alf of the Hountheast Ouirter (38884) of Dection Twentv-

two (22), Township Fifteen (15) Horth, Kange Forty-two

{42}, Haat of the Boise ¥eriiian,

3 3aid waters are to be liverted from sald unnamed stream
at a peint in the Horthwest Quarter of the Zoutheast ‘uarter (VW3aRi)
of Seotion Twenty-two (22), Tewnship Pifteen (15) ¥orth, Hange Fortv-
two (42), Bast Soise Heridiam, and conducte’ to said lands by means of
ditches and canals.,

¢+ That the Jdefendant, and all interested parties, ne, and
they hereby are, debarrved from asserting any right, slaim or clsims to
the use of sald webter under pricritv dates subseguent to June 1, 1815,

S« That this summary sdjudization of water rights iz made
under authority and in accordencs with Jsction £2-1405, Tdaho Jede,

and that the plaintiff pay her own costs incurred herein.

bated at ldahe Pslle, ldahe, this B6th  day ol December
é '

185 0.
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