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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DRt or T 39
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECIAL MASTER’S REPORT AND
RECOMMENDATION ON MOTION
TO CORRECT CLERICAL ERRORS
PURSUANT TO RULE 60(a)

In Re SRBA

Case No. 39576

WATER RIGHT NOS.: 29-00476,
29-00477, 29-00480, and 29-13215

R NN " S N N

I. FINDINGS OF FACT

A Motfon to Correct Clerical Errors Pursuant to Rule 60(a) was filed by the Shoshone-
Bannock Tribes on August 18, 2005 Hearings on the Motion were held on September 7, 2005,
October 19, 2005 and November 23, 2005

The Tribes seek to delete certain watér right numbets erroneously included under the
“Other Provisions Necessary for Definition or Administration” portion of these water rights.
Specifically the sentence beginning with “ In times of shortag (sic) this water right and other water
rights decreed in United Stat (sic) v. Daniels, shall receive their full entitlement despite the federal
based natural flow water right no ’s . ” The following numbers were incorrectly included after
that section: 29-466, 29-4679-469, 29-470, 29-471,29-472, 29-473, 29-474 Those numbers shall
be deleted. Water right number 29-848 is erronecus and should be cortected to 29-12848. The
reference to water right number 2 is also erroneous and should be corrected to read 29-12848.
Additionally the court will correct some obvious spelling errors contained in that section. Thete
were no objections to the Motion. The Motion was granted at the hearing on November 23, 2005

II. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED the Partial
Decree be amended and decreed with the elements set forth in the attached Special Master’s
Recommendation for Partial Decree.

DATED: January [? , 2006

SPECIAL MASTER’S REPORT AND RECOMMENDATION ON MOTION

TO CORRECT CLERICAL ERRORS PURSUANT TO RULE 60(a)

G:2O9MRR/A76 477 480 13215 CORRECT CLERICAL ERRORS
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PARIIAL DECREE PURSUANI IO L SR
I RCP 54(b} FOR

In Re SRBA

Case No. 39578

Water Right 29-004758

NAME AND ADDRESS: JANEI HAYBALL
PO BOX 726
FORI HALL, ID 33203

SOURCE : RAIILESNAKE CREEK IRIBUIARY: BANNOCK CREEK
QUANTIIY: 2.00 CFS o o
PRIORIIY DAIE: 04/01/1892

BOINI OF DIVERSION: I0%8 R24E 815 NESWSE Within Power County

PURPOSE AND

BERIQD OF USE: PURPOSE OF USE PERIOD QF USE QUANIZIIY
Irrigation 04-01 IO 10-31 2 004 CFS
PIACE OF USE: Irrigation Within Power County
1108 R34E S07 MESW 21.0 I0I 3 (HWEW) 4.0
LOT 4 (SWSW) 14 @ SESW 37 ¢
s1l8 NWNE 11 ¢ NENW 13 .0

100.0 Acres Iotal
OIHER PROVISIONS NECESSARY FOR DEFINIIION OR ADMINISIRAIION OF THIS WAIER RIGHI:

Ihis water right will be delivered in accordance with the 1990
Fort Hall Indian Water Rights Agreement and Partial Fimal
Consent Decree Determining the Rights of the Shoshone-Bannock
Iribes to the Use of Water in the Upper Snake River Basin. Ihe
partiss agreed to continue the historic water allocations
pursuant to the Bannock Creek Decree [the decree in United
States v Daniels, {(D. Idahec april %. 1907, unpublished)]
Directors Report for the 1990 Fort Hall Indian Water Rights
Agreement . p &8 para 4 . Ihe Iribes and the United States
shall exercise this right in & manner that ensures persons with
water rights decreed in the Bannock Creek Decree [United States
v Daniels {(D. Idaho April 9. 1907}] and that are confirmed in
the SRBA continue to receive their full legal entcitlement .
Partial Final Consent Decree Determining the Rights of the
Shoshone-Bannock Tribes to the Use of Water in the Upper Snake
River Basin, p 19-20, 25-26, Right Nos 29-12848 and 29-12049
ragpectively (August 2 19%5) In times of shertage this water
right and othezr water rights decreed in United States v. Daniels
shall receive their full legal entitlement despite the federal
based natural flow water right nos. 29-12049% and 29-12848.

1HIS PARIIAL DECREE IS SUBJECI ¥C SUCH GENERAL PROVISIONS
NECESSARY FOR IHE DEFINIIION OF IHE RIGHIS OR FOR IHE EFFICIENI
ADMINISIRAIION COF IHE WAIER RICHIS AS MAY BE ULIIMATELY
DEIERMINED BY IHE COURI AI A POINI IN IIME NO IAIER IHAN IHE
ENIRY OF A FIMAL UNIFIED DECREE. 1 ¢ SECIION 42-1412(8) .

SRBA PARITIAL DECREE PURSUANI I0 I.R C.P 54(bh) PAGE 1
Water Right 29-00478 File Number: 00477 Jan-10-2006




SRBA Partial Decree Pursuant to I R C. P 34(b} {continued)

RULE 54({b) CERIIFICAIE

With respect to the issues determined by the above judgment or oxder, it is hereby CERILFIED, in accordance
with Rule S4{b). I R C. 2 that the court has determined that there is no just reascn for delay of tche entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upor which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules .

Jehn M. Melanson

EEC@MMENDAT]QN ' Presiding Judge of the

Snake River Basin Adjudication

JAN 1 9 2006

SHRBA PARIIAL DECREE PURSUANI 10 I R C P 54({b} PAGE 2
Watar Right 23-00476 File Mumber: Q00477 Jan-10-2006




In Re SREBA

Case No 38576

TN THE DISIRICT COURI OF IHE FIFIH JURICIAL DISIRTCI OF THE:
SIAIE OF IDAHO. IN AND FCR IHE COUNIY OF IWIN FALLS )

PARIIAL DECREE DURSUANI I0
I R CP 54(b) FOR

Watar Right 29-00477

NAME AND ADDRESS:

SOURCE :

QUANITIY:

PRIORIIY DAIE:

POINI OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

BLACE OF USE:

GLEN BOLINGRBRCKE

4365 5 EPH LN

ARBONM, ID 83212

RAIILESNAKE CREEK IRIBUIARY: BANNOCK CREEK

0 70 C¥S8 R . .

o4/01/1897

I088 R3I4E 835 NESWSE Within Power County

PURPOSE OF USE PERIOCD QF USE QUANIIIY
Irrigation 04-01 IO 10-31 4 70 CFsS
Irrigation Within Peower County
I108 R34E 807 NENE 28 0O SWNE 35 0
SENE 36.0 NESE 31 .0
NWSE 27 0 SWSE 35 0
508 SWNE 29 0 NENW 6 0
NWNW 32 0 SWNW 40 .0
SENW 20.0 NESW 39.0
NWSW 40.0

40% .0 Acres Icktal

USE OF IHIS RIGHI WIIH IHE RIGHIS LISTED BELOW IS LIMIIED TO
IHE IRRIGAIION OF A COMBINED IQIAL OF 409 ACRES IN A SINGLE
IRRIGAIION SEASON. COMBINED RIGHI NOS : 29-00447 29-02565.
29-10857. and 29-13234

OIHER PROVISIONS NECESSARY FOR DEFINITIION OR ADMINISIRAIION OF IHIS WAIER RIGHI:

This wakter right will be delivered in accordance with the 1990
Fort Hall Indian Water Rights Agreement and Paztial Final
Consent Decree Determining the Rights of the Shoshone-Bannock
Iribes tc the Use of Water in the Upper Snake River Basin The
parties agreed Lo continue the historic water allocations
pursuant to the Bannock Creek Decree {the decree in United
States v. Daniels, (D. Idahc April %. 1907. unpublished)] .
Directors Report for the 1990 Fort Hall Indian Water Rights
Agreement. p 38 para. 4 The Ivibes and the United States
shall exercise this right in a manner that ensures persons with
water rights decreed in the Bannock Creek Decree {United States
v Daniels {D Idaho April 9, 1907!] and that are confirmed in
the SRBA continue to receive their full legal entitlement
Partial Final Consgent Decree Determining the Rights of the
Shoshone-Bannock Izibes to the Use of Water in the Upper Snake
River Basin, p 19-20, 25-26, Right Nos 29-12848 and 29-12049
respectively (ARugust 2. 129%S). In times of shortage this water
right and other water rights decreed in United States v. Daniels
shall receive their full legal enktitlement despite the fedsral
pased natural flow water right nos 29-12042 and 2%-128482

IHIS DPARIIAL DECREE IS SUBJECI TQ SUCH GENERAL PROVISIONS
NECESSARY FOR IHE DEFINIIION OF ITHE RIGHTS OR FOR IHE EFFICIENT
ADMINISIRAIICN OF IHE WAIER RIGHIS AS MAY BE ULITMAIELY
DEIERMINED BY IHE COURT AI A POINI IN IIME NO LAIER IHAN IHE
ENIRY OF & FINAL UNIFIED DECREE I C. SECIION 42-1312(8} .

SRBA PARIIAL: DECREE PURSUANI IO I R C P 54(b} PAGE 1

Water Right 29-00477

Fiie Number: 00478 Jan-10-2006




SRBA Partial Decres Pursuant to I.R C. P 54(b) (continued}

RULE 54 (b} CERITFICAIHE

With respect to the issues determined by the above judgment ox order. it is hereby CERIIFIED in accordance
with Rule 52(b), I R.C P that the court has determined that there is no just reascon for delay of the encry of a
final judgment and that.the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellats Rules

RECOMMENDATION Presiding Judae of the

Snake River Basin Adjudication

JAN 1 § 2006

PAGE 2

SRBA PARTIAI DECREE PURSUANI I0 I R C P 352(hj
Jan-10-2006

Water Right 29-00477 File Number: 00478




In Re SRBA

Case No. 38576

IN IHE DISIRICI COURI QF IHE FIFIH JFUDICIAT DISIRICI
SIAIE QF IDRHO IN AND FOR IEE COUNIY OF IWIN FALL

PARIIALI DECREE PURSUANI IO
I R.C P 354(b}) FOR

Water Right 29-00480

NAME AND ADDRESS:

SOURCE:

QUANTIIIY:

PRICRILY DAIE:

POINI OF DIVERSION:

PURPOSE AND
PERIQD OF USE:

PLACE OF USE:

RUSSELL T HAYDEN

PO BOX 558

SODA SPRINGS. ID B3276-0598

RAIILESNAKE CREEK  IRIBUIARY: BANNOCK CREEK

0 60 CFS

USE OF THE RIGHIS LISIED BELOW IS LIMIIED IO A TOIAL COMBINED
DIVERSION RAIE OF 2 .40 CFS COMBINED RIGHI MOS8 .: 29-380,
29-13215 29-13522. 25-250% AND 29-7272

10/01/1903

SWSWSE Within Power County
NESW

T109S5 R34E S08

PERIOD OF USE QUANIIIY
04-01 IO 10-31 0 .60 CFg

PURPOSE OF USE
Irrigation

THE USE OF WAIER FOR IRRIGAIION UNDER IHIS RIGHI MAY BEGIN AS
EARLY AS APRIL 1 AND MAY CONIINUE [0 AS LAIE AS OCTOBER 31,
PROVIDED QIHER ELEMENIS OF THE RIGHI ARE NOI EXCEEDED IHE USE
OF WAIER BEFORE APRIL 15 AND AFIER SEPIEMBER 15 UNDER IHIS
REMARK IS SUBORDINAIE IQ ALL WATIER RIGHIS HAVING NC SUBQRDINAIED
EARLY OR LAIE IRRIGAIION USE AND A PRIORIIY DAIE EARLIER THAN
IHE DAIE A PARIIAL DECREE I§ ENIERED FOR IHIS RIGHI

Irrigation Within Power County

1095 R34E 508 SWNW 5 4 NESW 28.0
NWEW 36.0 SESW 39.0
NWSE 1.9 SWSE 10.0

120 3 Acres lotal

USE OF 1HE RIGHIS LISIED BELOW I$ LIMIIED IC IHE IRRIGAIICON OF
A COMBINED 10IAL OF 120.3 ACRES IN A SINGLE IRRIGAIION SEASON.
COMBINED RIGHI NOS.: 29-480. 29-13215, 29-13522 25-2509 AND
297272

IHIS RIGHI IS LIMIIED 10 IHE IRRIGAIICON OF 30 ACRES WIIHIN IHE
PLACE CF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OIHER PROVISIONS NECESSARY FOR DEFINIIION OR ADMINISIRATION OF IHIS WAIER RIGHI:

SRBA PARIIAL DECREE PURSUANI O I R.C P
Water Right 29-00480

Ihis water right will be delivered in accordance with the 1990
Fort Hall Indian Water Rights Agreement and Partial Final
Cansgent Decree Determining the Rights of the Shoshone-Bannock
Iribes to the Use of Water in the Upper Snake River Basin The
partiss agreed to continue the historic water allocations
pursuant to the Bannock Creek Decree {the decree in United
States v Daniels, (D TIdaho April $ 1507 . unpublished)]
Directors Report for the 1990 Fort Hall Indian Water Rights
Agreement . o & para 4 Ihe Iribes and the United States
shall exercise this right in a manner that ensures persons with
water rights decre=d in the Bamnock Creek Dacree [United States
v Daniels (D. Idaho April 9 1%07)] and that are confirmed in
the SRBRA continue to receive their £ull legal entitlement
Partial Final Consgent Decree Determining the Rights of the

54 (b} PAGE 1

File Number: 06479 Jan-10-2006




SRBA Partial Decree Pursuant to I R.C P. 54{b} {continued)

CIHER PROVISIONS {cantinued)

with respect te the issues determined by the above judgment or order
with Rule 54(b) I.R.C.P..

Shoshone-Bannock Iribes to the Use of Water in the Upper Snake
River Basin p 19%-20, 25-26, Right Nos. 29-12848 and 29-12049
respectively (August 2. 1855) In times of shortage this water
right and other water rights decreed in United States v Daniels.
shall receive their full legal entitlement despite the federal
based natural flow water right nos 2%-12049 and 29-12848.

IHIS PARIIAL DECREE IS SURJECI I0Q SUCH GENERAL PROVISIONS
NECESSARY FCR THE DEFINIIION OF IHE RIGHIS OR FOR IHE EFFICIENI
ADMINISIRAIICN OF IHE WAIER RIGHIS AS MAY BE ULIIMAIELY
DEIERMINED BY IHE COURI AI A PCINI IN IIME NO LAIER THAN IHE
ENIRY OF A FINAL UNIFIED DECREE. I C. SECIION 42-1412(¢)

RULE 54(b) CERIIFICAIE

it is hereby CERIIFIED

in accordance

that the court has determined that there is no just reason fior delay of the entry of a
final judgment and that the court has and does hereby direct that the -above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules

RECOMMENDATION preciding Jusge of tne

Snake River Basin Adjudication

JAN 1 9 2006

SRBA PARIIAL DECREE PURSUANI IO I R C P 5S2ib}

Water Right 2%-00480

File Number: 00479

PAGE 2
Jan-10-200¢6
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i
IN THE DISIRICI COURI OF IHE FIFIH JUDLCIAL DISTRICL OR-THE .
SIAIE OF IDAHC IN AND FOR IYE COUNIY OF IWIN FALLS Féiv 5:,3,_5_8

FILED
In Re SRBA PARTTAL DECREE PURSUANI IO il N
A

IR.CP 54(b) FOR s JAN 10 omo44
Case Mo 39576 - P

Water Right 29-13215

NAME AND ADDRESS: RUSSELL J HAYDEN
PO BOX 588
SODA SPRINGS. ID 83276-0598
HANS HAYDEN
IWAIN HAYDEN
3747 MID CRYSIAL RD
ARBON ID 83212
SQURCE: RAIILESNAKE CREEK IRIBUIARY: BANNOCK CREEK
QUANIITY: g.80 CFS
USE OF IHE RIGHIS IISIED BELOW IS LIMIIED IO A IOIAL COMBINED

DIVERSICN RAIE OF 2.40 CFS CCMBINED RIGHI NOS : 25-480
29-13215 . 29-13522, 29-2509 AND 29-7272

PRIORIIY DAIE: 10/01/1903
PCINI OF DIVERSION: 1098 R34E S08 - NESW Within Power County

PURPCSE AND

PERIOD OF USE: PURPQOSE OF USE PERICD QF USE QUANIIIY
Irrigation 04-01 IC 10-31 0 80 CFsS
PLACE OF USE: Irrigation ' ] Within Power County
I095 R34E 508 SWNW 5.4 NESW 28 .0
NWSW 36 0 SESW 35%.0
NWSE 1.9 SWSE 10.0

120 .3 Acrss Ictal

USE OF IHE RIGHIS LISIED BELOW IS LIMIIED IO IHE IRRIGAIION OF
A COMBINED I[OIAL OF 120 3 ACRES IN A SINGLE IRRIGAIION SEASON
COMBINED RIGHI NOS : 29-480. 25-13215, 29-13522 29-2508% AND
29-7272

IHIS RIGHI IS LIMIIED IC IHE IRRICAIION OF 40 ACRES WIIHIN IHE
PLACE OF USE DESCRIBED ABCVE IN A SINGLE IRRIGAIION SEASCN

OIHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISIRATIION OF IHIS WAIER RIGHI:

ihis water right will be delivered in accordance with the 1990
Fort Hall Indian Water Rights Agreement and Partial Final
Consent Decree Determining the Rights of the Shoshone-Bannock
Iribes to the Use of Water in the Upper Snake River Basina Ihe
parties agreed teo continue the historic water allocations
pursuant te the Bannock Creek Decree [the decree in Unitad
States v Daniels, (D Idaho April §, 1907, unpublished)] .
Dirgctors Report for the 1990 Fort Hall Indian Water Rights
Agreement p. 8§ para. 4 The Iribes and the United States
shall exercise this right in a manner that ensures persons with
water rights decreed in the Bannock Creek Decree [United States
v Daniels {D. Idaho April 9. 1907}] and that are confirmed in
the SRBA continue to receive their full legal entitlement.
Partial Final Consent Decree Determining the Rights of the
Sheoshone-Bannock Tribes to the Use of Water in the Upper Snake
River Basin. p. 19-20, 25-26, Right Nos. 25-12848 and 29-12049
respectively {Rugust 2. 1%95). In times of shortage this water
right and other water rights decreed in United States v. Daniels

SRBA PRRIIAL DECREE PURSUANI 10 I R C P. 54({b) PAGE 1
Water Right 25-13215 File NMumber: Q00479 Jan-10-2006




SRBA Partial Decree Pursuant to I R.C P 52(b} {(continued)

OTHER PROVISIONS [continued)

With respect to the issues determined by the above judgment or order. it is hereby CERIIFIED,

with Rule 54(b). I.R CF

shall receive their full legal entitlement despite the {ederal
based natural flow water right nos. 29-12049 and 22-12848

IHIS PARIIAL DECREE IS SUBJECI IO SUCH GENERAI PROVISIONS
NECESSARY FOR IHE DEFINIIION OF IHE RIGHIS QR FOR IHE EFFICIENI
ADMINISIRAIION OF IHE WAIER RIGHIS AS MAY BE ULIIMAIELY
DEIERMINED BY IHE COURI AI A POINI IN IIME NO LAIER IHAN IHE
EMIRY OF A FINAL UNIFIED DECREE. | I C. SECITON 42-1412(6}

RULE 54(b} CERITIFICAIE

in accordance

that the court has detezmined that there is no just reason for delay of the enkry of &
final judgment and that the court has and dees hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idahc Appellate Rules.

REC@MMENDATION John M. Melanson

Presiding Jjudge of the

JAN 1 9 2006

SPECIA

SRBA PARIIAI DECREE PURSUANI IO I R C P 54(b)

Water Right 29-13215

File Number: 00479

Snake River Basin Adjudication

PAGE 2
Jan-10-2006




205 JAN 19 P11 a2

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER’S
Case No. 39576 RECOMMENDATION

Mt et M e N

Water Right (s) : 25-00476,
29-00477, 29-00480, and
29-13215

On January 19, 2006, Special Master BRIGETTE BILYEU issued a SPECIAL
MASTER’S REPORT AND RECOMMENDATION ON MOTION TO CORRECT
CILLERICAL ERRORS PURSUANT TO RULE 60(a) for the above subcase (s) pursuant
to SRBA Administrative Order 1 (AO1), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party to the
adjudication including parties to the subcase, may file a Motion to Alter or Amend on
or before the 28" day of the next month

Failure of any party in the adjudication to pursue or participate in a Motion to
Alter or Amend the SPECIAL MASTER’S RECOMMENDATION shall constitute a
waiver of the right to challenge it before the Presiding Judge.

(et Cenes 00

JANEY CONNELL
Deputy Clerk

DATED: January 19, 2006.

NOTICE OF ISSUANCE Page 1
1/19/2006




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

A W

Water Right (s) : 29-00476, 29-00477,
29-00480, and 29-13215

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER’S REPORT
AND RECOMMENDATION ON MOTION TO CORRECT CLERICAL ERRORS
PURSUANT TO RULE 60(a) was mailed on JTanuary 19, 2006, with sufficient first-
class postage prepaid to the following:

Director of IDWR o Janet Hayball
PO Box 83720 PO Box 725
Boise, Idaho 83720-0008 Fort Hall, Idaho 83204-1361

Shoshone Bannock Tribes
Represented by:

Jeanette Wolfley

Special Counsel

202 N Arthur

Pocatello, Idaho 83202

Glen Bolingbroke
Hans Hayden
Russell Y Hayden
‘Twain Hayden
Represented by:
Randall C budge
201 E Center, Ste A2
Po Box 1391

Pocatello, Idaho 83204-1391 %
Deputy Clerk

CERTIFICAIE OF MAILING Page 1
1/19/2006






