JAN 13 2006

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE(%£,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL, CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: 2A01-02064
Date Received:
Receipt No:
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: UNITED STATES AMERICA, ACTING THROUGE 208-378-5306
Address: REGIONAL DIRECTCR, P.N. REGION ATTN: PN-3100
BUREAU OF RECLAMATION
1150 NORTE CURTIS

BOISE, ID 83706-1234
2. Date of Pricrity: MAR 30, 1921
156,830 AFY of this right ghall be adminigtered under a priority date of
03/29/1921.
3. Source: SNAXKE RIVER Trib. to: COLUMBIA RIVER
4. Point of Diversicn:
Townghip Range Section 1/4 of 1/4 of 1/4 Lot County
075 31E 30 SW ~ SE POWER

5. Description of diverting works:
AMERICAN FALLS DAM - NCN-WINTER WATER SAVING

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
IRRIGATICON STORAGE 0i/01 12/31 1,700,000.00
IRRIGATION FROM STORAGE 03/15 11/15 1,700,000.00
POWER STCRAGE 01/01 12/31 1,700,000.00
POWER FRCM STORAGE 01/01 12/31 1,700,000.00

7. Total Quantity Appropriated is:
C.F.S. (and/or) 1,700,000.00 A.F.A.

Total reservoeir capacity is 1,700,000 acre feet when filled to elevation
4354 .5 and measured at the upstream face of the dam.

Water temporarily held under this right may be subsequently administered
and accounted for as delivery of natural flow under other water rights
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upstream of Milner Dam and not as storage under this right, when
determined by the watermaster, Committee of Nine, and the Bureau of
Reclamation that such administration and accounting will promote the
congervation of gtorage water upstream of Milner Dam.
8. Total consumptive use is 1,700,000.0 Acre Feet Per Annum.
9. Non-irrigation uses:
DOMESTIC - DE MINIMUS DOMESTIC USE AND POWER
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
Place of use for irrigation storage is American Falls Reservoir;
provided, however, that water under this right may be temporarily held
in the unocccupied gpace of any of the reservolrs upstream of Milner Dam
when determined by the watermaster, Committee of Nine, and the Bureau of
Reclamation that such temporary storage will promote the conservation of
storage water upstream of Milner Dam.
11. Place of use in counties:
12. Do vou own the property listed above as place cof use? NO
13. Other Water Rights Used:
01-04052, 01-02040, 01-10042, 01-10053, 01-00284
14. Remarks: .
P/U 1,200,000 ACRES WITHIN MINIDOKA RECLAMATICN PRCJECT IDENTIFIED IN
WATER RIGHT CERTIFICATE NO. 4118.
MULTI-YEAR STORAGE FACILITY
POWER GENERATION IDAHO POWER COMPANY POWERPLANT 92,300 KILOWATTS
R-269 INCLUDED 100,000 ACRE FEET OF BANK STORAGE (01-10053)

GROUNDWATER LICENSE NO. 20736/36-02080

AMERICAN FALLS SPACEHOLDERS: ACRE-FEET
A&B TRRIGATION DISTRICT 47,593
ARERDEEN-SPRINGFIELD CANAL CO. 55,591
AMERICAN FALLS RESERVOIR DIST. NO. 2 400,000
ANDRUS, RAY JR. (BEAR ISLAND) (BOUGHT BY LLOYD BROWN} 190
ARTESIAN IRRIGATION INC. 2,840
BLACKFOOT IRRIGATION CO. 12,764

BURGESS CANAIL AND IRRIGATING CO. 9,496
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BURLEY IRRIGATION DISTRICT

157,942

BUTTE AND MARKET LAXE CANAL CO.

4,666

CLEMENT BROTHERS AND OWNERS MUTUAL

71

CORBETT SLOUGH DITCH CO.

3,397

DILTS IRRIGATION COMPANY, LTD.

885

ENTERPRISE CANAL CCOMPANY, LTD.

8,923

ENTERPRISE IRRIGATICN DISTRICT

10,188

FALLS IRRIGATION DISTRICT

23,300

HARRISON CANAL AND IRRIGATION CO.

12,026

HILLSDALE IRRIGATION DISTRICT

41,145

IDAHQ IRRIGATION DISTRICT

22,911

IDAHO POWER COMPANY

45,000

LENROOT CANAL COMPANY

3,868

MILNER IRRIGATION DISTRICT

45,688

MINIDOKA IRRIGATION DISTRICT

83,563

'‘BY CONTRACT, AMERICAN FALLS RESERVOIR DISTRICT HOLDS 23,012 ACRE
FEET OF SPACE FOR ABERDEEN-SPRINGFIELD CANAL COMPANY.

AMERICAN FALLS SPACEHOLDERS:

NEW SWEDEN AND WEST SIDE MUTUAL

ACRE-FEET

27,737

NORTH SIDE CANAL CO., LTD.

387,814

OS5GO0D CANAL COMPANY

3,994

PEOPLES CANAL AND IRRIGATION CO.

21,415

POPLAR IRRIGATION DISTRICT (RILEY CANAL}

PROGRESSIVE IRRIGATION DISTRICT

673

12,485

RUDY IRRIGATION CANAL COMPANY

2,649

SALMON RIVER CANAL CO.

65,625

SNAKE RIVER VALLEY IRRIGATION DISTRICT

THE REID CANAL COMPANY
TREGO DITCH COMPANY

26,387

2,548
1,314

TWIN FALLS CANAL CO.

1,185

U.S. INDIAN IRRIGATION SERVICE

47,700

WOODVILLE CANAIL COMPANY

6,047

CLAIMED UNDER SEPARATE CLAIM A01-10042 QUCTES WINTER WATER

SAVINGS WITH PRIORITY DATE 3/29/21

TWIN FALLS CANAL COMPANY

1530,0G0*

9,400

NORTH SIDE CANAL COMPANY

SEE CLAIM NO. 01-10042 FOR COMMENTS ON PALISADES CONTRACTS DECREE

RESERVOIR SUMMARY STATEMENT

TOTAL SURFACE AREA
DEAD SPACE

INACTIVE SPACE

ACTIVE SPACE

JOINT USE/FLOOD SPACE
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58,076 ACRES AT ELE. £354.5
¢ ACRE FEET

0 ACRE FEET

1,672,590 ACRE FEET

0 ACRE FEET
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TOTAL NORMAL RESERVOIR CAPACITY 1,672,590 ACRE FEET

SURCHARGE 0 ACRE FEET
TOTAL RESERVOIR CAPACITY 1,700,000 ACRE FRET
BANK STORAGE 100,000 ACRE FEET

15. Basgis of Claim: LICENSE
Water Right Number: R269

BY CONTRACT, AMERICAN FALLS RESERVOIR DISTRICTS HOLDS 278,834 ACRE

FEET FOR NORTH SIDE CANAL COMPANY AND 151,185 ACRE FEET FCR TWIN FALLS
CANAL COMPANY IN AMERICAN FALLSE RESERVOIR.
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16. Signature (s}

{a.) By signing below, I/We acknowledge that I/We have received, read, and understand the form
entitled How you will receive notice in the Snake River Basin Adjudication. (b.Y I/We do wish
to receive and pay a small annual fee for monthly copies of the decket sheet.

For Organizations: I do solemnly swear or affirm that I am Area Manager of
Title

Snake River Area Office Bureau of Reclamation, that I have signed the foregoing
Organization

document in the space below as Area Manager of Snake River Area Office Bureau of Reclamation
Title : Organization

ent are true and correct.

and that the statements containedgﬁn the £é
L

Signature of Authorized Agent

, ' 7
Title and Organization Area Ma exr, Snake Ryégi Area Office Bureau of Reclamation

= 4

Date @/~ % >(p

State of Idaho )

)
County of Ada )

Subscribed and sworn (or affirmed) before me this /:?; éay of u,unznggé“gDO6
L= Lt -

% L7
Y MA&V Yo
e - {?‘ QQ';QG‘W”‘O e& %&
Notary Public?\bpéuz.——éé"e‘ ‘“{,ﬂfm—v‘éy §~3"o’° § %’%
L Eé? & éﬁ?AR P ﬁ‘a
Residing at Boise, Idaho = * ¢ apeem 2 4 =
T4 eypguil s §
My Commission Expires £/~(-200F8 S usut oS
"‘*p 2, ?&t‘&
Please Print Name "o%?'E' op Wl
i7. Notice of Appearance: reppgppenit®
Notice is hereby given that I, will be acting as attorney at law on

behalf of the claimant signing above, and that all notices required by law to be mailed by the
director to the claimant signing above should be mailed to me at the address listed blow.

Signature

Address

Date

Last Name Ident. Number
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THIS AGREEMENT, Made this 15th day of Jupe, 1923 in
pursuance of tha.Acﬁ of Congress of June 1?, 1902, (32 Stat.,
288) and acts amendatory thereof or aupplementary-thsreto;

bvetwsen THE UNITED STATES OF AMERICA, hereinafter styled the

United States, acting for this purpose by Huhert Work
Secretary of the Interior, and $he IDAHO POWER COMPANY, &
corporaﬁion organized under the laws of the State of Maine
and muthorized to do businese in the State of Idgha,. and
having its ‘princil')a.l place of bdusiness al Iéoise; 1dahoe
hereinafter styled the company, its successors and
assigns.

2. Purpose and Plans of United States.

? WHEREAS, the United.Statea contemplates thé con~
struction of a large reservoir at American Falls, Idabo, %0
store the flood water and winter flow of Snake River and
make the same available for.the reclamption of large areas

of public lands of the Unitsd States including the North

‘$ide Pumping Division of the Minidoka Project and other por=—

tione of the Bnake River Valley, and t¢ supplement the water
supply df verious projects in the Snake River Valley now
having an inadequate or ingufficient water supply during

part of the irrigation season. And




26,
27.
28.
29.
30,

&1.

41.
4z,

43,

3. Company Public Service forporation.

WHEREAS, the company is a public service corpor-
ation :E‘ur'nishiné electricity throughout the Southern por-
tion of the State of ldaho for. 1ight, heat, and power and
irrigation purposes. 4nd

4, Interference wii_:h Rights of Company.

WHEREAS, said electricity is, 10 & large exbent, gen-
erated by the company in hydro-electric plants owned by i%
and located on the Snake River at Americen Falls and various
points below and the water which it uses and clainms for use
st American Falle is or would be algo used, to a large extent,
in its plants located and to be located at pointe below on
the stream_. 80 that the storing by the Unlted States of win-
ter flov at American Falls will interfe:;a with certain power
and other rights of company at American Falls and points be-

low and

&. Use of Property Owned by Gompany.

WHEZRTAS, a portion of said proposed American Falls dam

 azd reservoir will be located on land owned by the company

and the construction and operation of the same will also make
necengary the destruction of or interfere with certain gener-
ating stations and other property of the company; snd

6. Company's Prior Filings at American Falls.

WEERPAS the company has at American Falls water filings
prior to the American ¥alls filings of the United States

sufficient to embrace the entire amount of water reserved

2




44. to the company under this contract.

7. Need of United States for Fower.

45, ATD WEZREAS, the gaid proposed North gide Pumping

46. Division of the Hinldoka Project of the tnited States is & :
47, pumping prﬁject and the Upited Stetes will reguire in con-
48, uection with the said project a large power plant for the
49, development of z largs amount of electric power for pump-

50. ing water upon the lands of the said project.

8. Hutusl Covenants.

51. WOW, TEEREFORE, WITWESSETH: That for and in eon-
52. eideration of the covenants and sgreements of the par-
5%, ties herein, upon the conditions herein named, the par-
B4. ties covenmant and agree:; | -

9, Property to be Convered to United Stales.

5B. The Company hereby agrees, upon the terms gnd. condi-
55. tions hereinafter stipulatel, to sell and by good. and

57, spufficient deed convey to the Tnited States of America,
58. free of fax. liéne and of liens ﬁr incumbrances created,
59, granted or imposed. by itself or its public utility pred—
60. ecessors, zll ;!,ts right, title and intercst in and to the
51. following described real estate, situated in the counties
63. of Power and Binghsm, State of Idaho, to-wit: (a) The prop-
3. erty deacrided in the lisi of land descriptions hereto
54. attached as Txhibit A" and made & part of this contract:
&5, ani any other resl property owned by the compaty, if any
66. guch there he, under the propogsd dam or regervoir Lo be

3




67,
68.
€9,
70.
?1l.
72.
T3,
4.
5.
76.
77
78,
9.
80C.
Bl.
82.

83.

85.
BG.
87.
B8.
89,
90.

1.

constructed by the United States in connection with the
tmerican Falls Reservoir project; the sald propoged dem
to be located and constructed upstream from the company's
American Falls Dem as ﬁow constructed and north of She
right of way of the Oregon Shori Line Reilroad Company's
bridge property as now located at Americen Fallse the $i-
tle t0 be conveyed to the United States in s11 coses Lo be
as full and complete as title as the company has, Provided,
however, that to the extent hereinafter expressl,;y provided
and o no grealer exbent than hereinafter expraessaly
provided, and subject to all the erms, !:0215.1'-.;.5.0115 and
pfovisians hereinafier set oub, the Company shall have and
there iz reserved to the coﬁpany, the right to store the
water which 1t is to receive from the Proposed Americen Folls
Reservoir, upon that part of the property and rights deserib-
ed in Paragreph §, located within the reservolr, ant agreed
10 be conveyed by the Company to the United States ingofar
as such reservation to the Company does not conflict with any
of the rights hereinafter granted or agreed to be allowsd o
the Unlted States or any of the limitations or restrictions
hereinafter agreed $0 be placed upon the rights of the Company.
(v} The two power plants at American Falls known as
the Island Power plant and the ¥est Side plent, except as 50
the water rights otherwise provided for in this contract bto-
gother with the following described tracts of land on vhich

said plants are located, to-wit:
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100.
101.
102
103.
164.
105.
106.
107.
108,
109,
110.
111,
112,

i13.

The following described parcel of land situated in
tob 5 Sec. 31, T. 7 5., Ru 31 E., B. H., beginaing at a
point on the Low-water line, on the West bank of Snake
River where the continuation (in a straight line) of
the Worth boundary line of lot five of geetion thirty-one
Township seven soutih of Range thirty-one east of Bolse
Yeridian, would intersect the said low-water line on the
Hest bank of Snalke Fivers thence west along said north
boundary line of said lot five for a distance of 211.5 feet
to a stake on the south boundary line of the right of way
of the Oregen Short Line Railroad; thence vesterly along
the south poundary line of said right of way, for a distance
of 270 feet to a stake; thence South 43° 14" East for a
distance of 386 feet; thence due East to the intersection
of the low-mater line on the west bank of Snake River;
thence along the low-water line on the said west bank of
sajd Snake River, following the meandering thereof, to the
point of beginhing, containing asbout two acres, more or less
reserving to the Gompany from saild property in said lot five,
rights of way and easements for oecupancy and use Ly the
Company for the purpese of erecting, operating and maintaining
eélectric transmission lines, and structures and eguipment
appurtenant thereto for substation, sectlonalizing and switch-
ing purposes, said rights of way and easements, including
the right of ingress and egress over the property of the

United States, to be located as mutually agreeable to the
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119. United States and the Company.

120, Also the following described plece or parcel of

121. 1and situated in Lot 12 of Section Thirty (30) Town-

122. ship Seven (%7) Scuth, Range Thirty-one (31) East of the

123. Boise Heridian, commencing abt a point on the wedt bank

124. of the Snake River where thé easterly boundary line of the
125. right of way of the Oregon Short Line Railrcad Company

126. intersects the said bank of Snake River; thence running

127. along the bank of said Snake Rlver in a southerly direction
128. for a distance of eighty feel; thence in a straight lin€ in
129, a westerly direction to the intersection of the east bound-
130, ary line of said railroad company's right of way one hundred
131. and seventy-five feet; and thence along the easterly bound-
132. ary 1ine of said railroad right of way to the place of be-
133. ginning.

134. Also the following describad tract of land lying in
135. the river channel of Snake River between Lots 4 and 12, of
136. Seetion 30, T. 7 5., B. 31 %,, B.K. Beginning at a point
137. where the South boundary of Lot 14, Block 20 of the Original
138, Townsite of American Falls intersects the west boundary of
139. Lot 4 Sec. 30,'T. 7 5. R, 31 BE., B.H., thence in a.northerly
140. direction along said west boundary of Lot 4 to the northwest
141, corner ofrsaid Lot 4, thence in astraight line across the
142. channel of Snake River to the north east cormer of Lot 12,

143. Sec. 30, T. 7 5., R. 31 B, B.}., thence in a southerly




144,
145,

6.

147,
148,
149.
150,
151,
152.

153.

157.

158.

dirsction along the east boundary of said Lot 12 to the

" southeast corner of said Lot 12; thence in an easterly di-

rection along the sonth boundary of said Sec. 30 to a point

. where a due north and south iine,_throuqh 2 point 25 fest

due sast from the souﬁheast corner of what is known as the
Tsland Plapt power house belenging tec the Company, intersects
the south bowrlary of said Sec. 30; thence due north to the
center line cf the Oregon Short Line Railroad as now located;
thence in a straizht line in & north-westerly direction to

the point of iﬁtersecticn of the east toe of the intake to

the said Island Plant with the downsiream toe of the compényﬁs
American Falls damj thence along the toe of the east face of
the east piler or abutment wall of the headworks of said Island
plant to the upstream toe of the company's said American Falls
damj thence southeésterly along the upstream toe of that por-
tion of the company's said American Falls dam which the com-
pany will retain to the easterly toe of the division dam to be
constructed by the United States between the westerly end of
that portion of the company's dam which the company will retain
and the gqvernmeﬁt*s proposed American Falls reservoir dam (re-
ferred to in Paragraph 15 of this agreement): thence in a straight
Iine in an easﬁarly direction to the point of beginning, and
a1l rights of the Company in the tailrace from gaid Island and,
West Side'plants;-and the Unitéd States shall have and there

is granted to the United States the richt of ingress and egress
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169, for pedestrian traffic over the Company's wood-steel

170. Ybridge lesding from the east bank of Snake River to the

171. said Island Plant, s0 long as said bridge wey be maintaiﬁe&
172. by the Gomﬁany, reserving to the Company, and the Company
17%, shell have the right énd sacement of junciion, tie, abuiment
174, and support of the portion of the Company's American Falls
175, 'dam to be retained by it to the portion of sald dem to be
176. conveyed to the United States and to the headworks of

177. gsid Island Plant and to said division dam o be constructed; |
178. by the United States vetwesn the portion of the Company's
179. dam to be retmined by it and the Government's proposed

180. MAmerican Falls reservoir dam; reserving further to the Com-
181. pany the west portion of the Company's dam as descrived

182, and with the limitaticns contained in Paragraph 9 (c), and
185. reserving further to the Company and the Company shall have
1g84. the right and easement of junction, tie, abutment and suﬁ—
185. port of the Company's sald wood~steel bridge upon the pro-
186. perty'adjacent to g2id Island Flant; and reserving further
187. to the Company and the Company shall have the rights and
188, easements of flowage and pondage on and over the premises
189. conveyed to the United States under this agreement and iying
iQO. south_of the down stream toe of the Governuent's proposed
191. American Falls dam and east of said proposed division dam
192. and the headrace or works of said Island Plant for the pur-
163. pose of utilizing the Company's water righis and righte to
164. the use of water; and further reserving to the Company, and
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195. the Company shall have the eaﬁementrand right to waste
196. and discharge puch water over said lands lying south of
197. the downstream toe of the Goverament's proposed American
193: Falle dam snd east of said division dam and the head race
199, or works of sagd Island plant, and-through and over the
200. Company's American Falls dam and works 2nd along and ageinst
201. the works and property of tﬁe United States. The Company
202. agrees to so maintain and operate the said power plants
203, and other structures to be conveyed to the United States
204. until delivery of possession thereof to the United States
205. that the same will be delivered to the United States in
208, as'good condition ms they now are, ordinary wear and

207. tear and any damege directly or imdirectly caused by

S08. the United States excepted, Provided, however, that

20%. should the company on account of any extraordinary

210. accident or calamity be unable to deliver guch plants in
21}. such condition, it_shgll have the option to deliver them
212, as they then are and shall furnish to the United States
213. free of charge as demanded by the officer of the United
214, States in charge of said American Palls Reservolr the
215. eguivalent output of power of such plants minus the amount
218. of poﬁer'which may actually be developed st these plants
21%. by the United StAtas - guch power to be delivered on the
218, generator vollage bus of the Islaﬁd plant and such deliv-
219. ery to terminate on April 1lst, 1928. The power developed
220. at sald West Side and Island Plants or delivered by the.
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221.
222.
223.

2234.

225,

226,
287,
228.
225.

230.

282,
233

234.

236.
237.
228.

239.

. 240.

241.
242.

243.

245.

24t

company under this subdivision shall after the delivery
of the deeds provided for in subdivision (d) hereof he
congidered & part of and not in addition to the power
right otherwise defined to be in the TUnited States under
the terms of this agreement. '

{¢) The property described in Exhibit "B" attached
heretc and made & part hereof; and the west portion of
the present dam and spillwey at Agerican Fzlls up to &nd
ineluding the infake to the Island plant; reserving, how-
gver,  to the company all and every of the rights It now
has to use, mainta,iﬁ and operate said property in copnec-
tion with the use, maintenance and operation of its Bast
$ide plent, until such time a&s the United States has con-
structed the division dam in accordance with the provisions
of Paragraph 15 hereof and has mede the provision for the
discharge of water into the pool between the government's
proposed American Falls reservoir dam and the Company's
Bast Side plant in compliance with the terms of said Pare-
graph 15, Provided that the United Sistes shall, sfter
making second peyment, bave the right ﬁb demolish such por-
tion of the present dem nnd spillway at American Falls west
of the Island plant intake es may be necessary for the con-
struction of the proposed government power plant end other
works at American Falis, providing that by so doing no in-
terference iz had with the gperation of ﬁhe Company's East
Side Plant.
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247,
248,

248,

250.

251,
252,
253.

254,

250,

256,
257,
2568,
258,
260,
261,
262.
263,
264,
265,
266.
267 .
268,
269,
270,
271,

272

{d) A1) the company's water rights, appropriations
water filings and pe?mits. at American Falls, or used or
intended to be used in connection with the company's power
plants and proposed plents at American Falls, except the
rights, whether primary or tertiéryg expressly roeserved
to the company, as hereinafter sei out. The water rights
of‘the company transferred to the United States for use
for power purpﬁées shell be coneidered as impressed with
a vight in the United States to change the use of such
water from power to irrigﬁtisn or to store the same for
irrigation whenevef'the Secretary of Interior shall decide
that such water is requiréd for irrigation purposés. But
it is expressly sgreed and undefstood that the water righte
and rights to the use of water which 1t is herein agreed
that the Gompany shall have are reserved cut of ite exist-
ing appropriations and rights as independent rights under
its own filings and appropriations and of the dates of prior—
ity to which the Company is entitled under such appropria~
tions end are not to be considered as mere contract rights
under contract with the Unilted States,.

(8) 'The right to limit all other rights of the company
on Snake River af vhatever Vpoints and in whatever counties
the same may be located inecfar as and no farther than the
mgm;s allowed and granted to the United States to store
end use water a¢ herein provided may interfere with any
rights of the company at any lower poinis on Snake River.
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274,
75,
276.
277,
278,
279,
280,
281,
282.
283,
264,
285,
286.

287,

288,

289,
290,

291,

292,

283,
294,
295,
296,
297,
298,
29%

300,

10, Compeny fs Primary Summer Power Right,

It is agreed and understood that the company reserves
and it shaell have a3 against the Unlted States snd those
claiming or that may hereafter claim under them, the first
or primary right at Americen Falls t¢ use for powér purposes
at American Falls the following smounts Iolf weter during the
following periods of ench year:

: 300 sécond-—feet baginning April 1st, incressing uniformly
to 2600 pecond~feet on May lst, and contimming at that
gmount to September 15th imclusive, then decressing uniformly
to 100 second-feet on Qciober 3lst andrncne except as here-
1nsfter provided from November let to Merch Zlst inclusiva,.

The above described power right so reserved to the COR
pany shall be considered es prior end superior to all other
rights at American Fells., The company may also have a _pri-
mary right to use at é:ay time any water brought to Amex;iean
Folls by it from beyond the Snake River water shed, or &ny
stored water acquired by the company from storage capacity
hereafter congtructed above Américan Falls provided that it
is understood and agresd that the company's right to store
water, except water brought by the company from beyond the
Snake River watershed, in such capacity above Americen Fulle
shall be inferior and subordinate to the right of the United
States fo provide for btuilding and to £ill end use 3,000,000
acre-feet of storege capacity, including the capacity of the
American Falls ﬁeservoir anywhere on Sneke River in addition
to the storage capacity now available in Jackson Leke Reser—
volr and Lake Waloott,

12




301,
302,
303.
504
306,
306,
307,
308{
308,
310,
311,
312,
- 3la.
3r4,
315,
3l6.
37,
318,
319,
320.
321.
32ia.
321b,
321c.
321d.

321e,

1l. Government!s Summer Power Righf at Americen Falls.
The United States shall have snd the company hereby
grants to the United States as against the company &
secondary power right at American Falls to that amount
of water which will gemerate continuougly for delivery
from the generator tos bars in the Sovernment power
station at American Falls 6,700 kilowatis beginuing
on April lst, increasing uniformly to 25,000 kilowatts
on May lst and to 30,000 kilowatte on June lst, contine
uing at thét amount to Aungust 15th, inclusive, then de—
creasing uniforml& to 25,000 kilewatts in Septeomber 15th,

and to 5,500 kilowatte on October 3let, and none from No-

vember 1st to March Zlst inclusive, except in connection

with the 10.000 kilowatte as authorized in Paragraphs

24 and 19 hereof, In no case, however, except as au~
thorized by Parsgraph 13, shell the water utilized under
this power right exceed 1,500 second-feet on April lst,

increasing uniformly te 5,000 second-~feet on Mey 1st,

“and to 6,000 second~feet on June lst, continuing at that

ameunt to September 15th inclusive, and decreasing uni~

formly ta 1,500 second~feet on October 3lst, The secondary
power right granted to the United States under this paragraph
shall be'inferior’and'éuho?dinate to the primary power right
reserved to the cowpany in perasgraph 10 hereof, and shall be
prior and superior to all power rights of the company at Amer-
ican Falls other than the rights reserved nnder Para; 10 here

and the right to the storage provided in Pare. 19. Provided,

1z




322, however, that if the Company, through the refusal, for
323, any reason, of the Unlted States or 1ts successors in
324, control of said reservolr io comply with the terms of
325. this agreemeni, falls to recelve for its own use at ite
326, plants ai American ¥Falls, unless its right to such water
327, bhas been teken under the power of eminent domein, the
338. amount of water mnd at the times and In the manner con-
329. templated by thig agreement, it shall have the right o
330, make up such deficiency (during the time of such refusal
3%l, and no longer) out of the approprimtions, water filings,
332. and permits which 1t now holds, and the amwmount which the
333. United States shall have the right to store or use ouf of
334. sald appropriations, shsll be reduced accordingly. It is
335. oagreed and understood that errors or iasccuracies in the
336, release or delivery of water from the reservoir shall not
337. bs construed a.s & refusal by the United States to c_omply
338. -with the terms of this agreement. HNothing contained.vin
339, this contract shall be construed to make the United States
340, in any way responsible fér the delivery of the water to any
341. of the plants of the Compeny after the same has been re-
342. leased by the Unlted States for t.h_e Company from the res—
343, ervolr at American Falle.

12. Company's Additions]l Summer Power Right,

344, The compsny reserves and shall have as against the
345, United States a tertiary power right at American Falls to

346. @all pdditional water released or wasted from the resgervolr

14
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347.
348,
349,
350,
351.
352,
353,
354,
856,

366,

357,

358,
358.
&80,
361.
262,

363.

364,
365,

366.

367,

368,
369 -
370.

371,

as réleaaed or wasted by the United States from April ist
t0 October 31lst inclusive over and above the amounts re-
quired to furnish the primary rights reserved to the com~
pany in paregraph 10 hereof, and the gecondary right greni-
ed to the United States under Paragraph 1l hereof.

ghould the company fail for five years nfter o storage
capacity of 1,600,000 acre-feet or more has been provided at
American Falls, to meke provision to utilize nll the ter-
tiary power provided in Peragraph 12, then the United States
ghall become entitled as against the company to develop and
use ai:y unused portion thereof, but should the United States
fail, for a peried of three years after becoming vepted
with the right to develop and use such undeveloped -portion
of said tertiary power, to make proviplon to utilize the
pame then thereafter either party may by msking such pro-
vigion become entitlari to utilize such undeveloped ﬁortion’
of said tertiary poﬁer right.

13, fubstitution of Acre-feet for Second-feet,.

During the period from April lst to October 3lst ia—‘
clusive, elther party may take instead of thé continuous
flow epecified above in Paragraphs 10 and 11 an equivalent
smount, .of water sach day in varying smounts during various
hours of the day, providing the nunber of acre-feet taken
by either party during any ome day of twenty-four hours
ghall not exceed s number double the number of second-feet

specified in the sbove schedules in Paragraphs 10 and 11

15




37z,

378,
374,
375,

376,

377..

378,

379,
380,
381,
382,
383.
384.
3B85.
386,
87,
388.

389,

-390,

391,

392,

393.
394,

395,

for such day.

14. Company's Summer Regulation of. 5,000 Acre~feet.

The company may accumuiate from time to time ip stor-
age capacity that would ctherwlse ﬁe upnuged in the American
Falls reservoirrout of the amounts of water to which it ig
entitlsd under Paragraph 10, an amount not exceeding 5,000
atre~feet, and use the game pg desired, except that after the
rasaryoir has been filled in any year., the company shall b
entitled under this paragreph only to thet part of the 5,000
sre~-feet accumulated Iafter the filllaog of the reservoir and
subject %o the limitation of maximum delivery and gate or
outlet capacity herein provided, and provided further that
the company shell release upon demend by the United States
such portion of the said 5,000 acre-~feet ap the compaby may
have aé_cumulatad whenever the availeble atored wé.ter in ths
dmerican Falls Reservolr to which fhe_ pregent Minidoks pro-
Ject and extensiona thereof diverting from Leke Walcott ave
e#ﬁitle& amounts %a less than 5,000 acre-feet, and in any
eveni relsase al; claim to any fart of saiﬁ 5,000 acre~fest
of accumulated water remaining after September 30th.

15, Outlet Forks and Division Dam for éoggggg

The Unlted States will provide for the compsny in the
proposed dam to be constructed by the United States discharge
works sufficient for a 6,000 second-feet delivery with a
loss of head net not to exceed two feet., Such discharge works

shgll discharge into the pool between the proposed reserveir

16




396,

397,

. 298,

399,
400.
401 .
402.
403.
404,
405,
406.
407.
408.
409.
410,
411.

41z.

413.

414,
416,

416,

417,
418.

419,

420.

dam and: the company's east side plant and shall be as low

ag and similer to the outlets connecting with the power
plant to be conestrueted by the United étatea. and shagll be

g0 constmct;ed that the company may and is given the right

to attach its pemsiocks directly thersto and shsll be pro-
vided with protecting devices similar to those to be pro-
vided for the intskes to the proposed Government power
plant at American Falls. The Unhited States shell construct
and mainfain as a part of the American Falls storage dam a
division dam betweeﬁ the westerly and of that porti&a of the
company!s American Fallsy dam which the company wlll retain;
and the Government!s proposed American Falls Reservoir dam to
an elevation five feet above the present concfete crast of com-
pany's dam, and of zufficient strength to rqtain the water on
the easterly side up to the crest of sald dam, and .prwision
shall be made whereby the Compeny shaell not be required dur-
ing a.ny flood to discharge over that portion of the com-
panyls American Falls dam and spillway fetained by the
company any greater portlon of the flood than would have
been discharged over that portiocn retained had said dam

and spillway not been changsd from its present condition.

16. Company's Primery Storsge Capacity.

Ip part conalderation for the righﬁs'and.property te
be conveyed to the United States by the company, and as &
part of the cost of the proposed development at American

FPalls the United Statee grants to the company and the com—
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421
432.
423.

424.

429,

430.

431,
432 .

433,

434,
435,
436.
437,
438,
439.
440,
441,
442,
443,
445,

446,

pany shall be entitled to the perpetual use of 45,000
acre-feet of storage capacity in the reservoir to be con-
structed by the Uhitad_ﬁtates. such-capacity to be for
storing the water reserved io the company, and the water
relerred to in the last sentence of Faragraph 10, the
companyts right to such siorage capecity %o be on an egual
besis in all respects, except as otherwise provided herein,l
with other primary storage capacity rights in the reservoir,
as defined in the contracts between the United States and
the Irrigaticn Companies and Districts éooperatiag with the

United States in the construction of seid reserveir, & form

of which contract is attached hereto snd marked Exhibit “Ov,

17. Operation and Maintenance Charges -

Por the purpose of determining the operation and main-

tanance dharge tc be paid by the company, each acre-feet of

secondary storage capacity provided for in Paragraph 18 shall
be considered as the equivalent of 7/20 (seven-twentieths)

of an acre~foot of primary storage capacity and the company
will pay %o the United States sach year a proportionate part
of the total cost of operation snd maintenance of the reser-
voir, and distritution of the waters therefrom to the head
of the iitchesrand to the power plants of the company di-
verting water from Snake River below sald reserveoir in the
proPDrtion that 154;250 acre-feet is of tﬁe total available
capacitylof the reservoir plus BY9,250 acre~feet, the times,

conditicns, and manner of Billing or stating such charge to

1z




447,
448.
449,

450.

451

452,

453,
454.
4565.
458.
457.
458,
459,

460,

462,
463,
464
465.

466,

467,

468.
469,

470,
471.

the company and of paying the same to the United States

to be the same as provided in the contracts between the
Unlted States and the various irrigation companies and di,s—-
tricts cooperating in the construction of sald reservoeir.

18, Cowmpany!s Secondary Storage Capacity.

Between October lst of any year and June 10th of the
following yaar,:the company shall have and is hereby grant-
ed for the purpose of regulating and contzrolling the water
reserved to the company under Parsgraph 19 hereof, and the
water which may be acquired under the last sentence of i’arf
agraph 10, a secondary fight to use not to excged 255,000
acre~feet of storage capacity in the reservoir when such
capacity is not then Tequired and not being used by the
owners of irrigation rights to the use of such capacliy,
tut shall have no farther right to use eny part of sald
255,000 acre-~feet of capacity or sny water stored therein
after the reseﬁoir ig first filled each season, and the
co&pany’shall in any event release on April ist of each
year all right and claim to such capacity and water stored
therein, except 60,000 -acre~-fest, and shall release all right
and claim to the remginder, if any, on June 10th of epch yeer.

19. Company's Heserved Water Right of 300,000 Acre~Feet.

It le agreed that in addition to the primary right re—
served in Paragraph 10, the comfany reserves and shall heve
the right (for pover development st Americen Falle and te

such extent as provided in Paragraph 21 hereof for power
development at points below Milner)} to 300,000 acre-feet
: 19




472,
473,
474.
475.
476,
a7,
478,
479.
480,
481,
482,
483,
484,
485,
486,
487,
488,
489,
490,
491,
49z,
493,
494.
495,
49,

497,

of water flowing inito the reservoir af tef Gctober let of
any yeer wnlch shall be the first 300,000 acre-feet flow-
ing into the reservoir after October lst and actually
storable theréi—n, except that precedence shall be given
for the release through the Americen Fallg Reservoir dam
to the amount of water, if any, required to Empp_ly the
amount of power not exceeﬁing 10,000 kilowatts, half-hour
peak, needed to supply the power demands and uses on the
Minidoks Project and its proposed extensions, and lncluding
the town of Minidoks mnd the territory now supplied by the
United States, and the camps, buildings, constﬁxction work,

dam and adjacent grounds of the United States at American

" Falls, but not elesewhere in the old or new town of American

Falls except that if the compﬁny should refuse to extend
tte lines into the new or governmént townsite at America:n-
Falle ard furnish service in such townsite, then the United
Sta'tes may do so. The extension of power lines into the
pew townsite and furnishing of. power io customers therein

shall not be construed as walving any ¢f the rights of

'eith.gr party as to the smount of demage which may be alf-

lowed the company in condempation or atherwise for the
temoval of the 0ld town or otherwise., Nothing in this

peragraph contained shall be construed to deny the United

Stetes the right to sbtore and use for irrigation purposes

the water herein authorized to be used for the generation

of eaid winter power of not exceeding 10,000 kilowatts,
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498,
499,

500,

501,

5025

203,

504.
505,
506,

507,

508, -

509,
510,
5)1.
?12.
B£13.
5l4,
515,

bls,

517,
Bis,

bl9,

520.

621,

half-hour peak, whenever the Secretary of the Interior
shall decide that such water is required

for irrigation purposes. The expression "10,000 kilowatts,
hal f~hour peak®, wherever it occurs in this contract shall
be interpreted as meaning that. the average for sny half..
hour interval rmust not exceed 10,000 kilowatta,

20. Goupany Bight to Primsry Storage Water.

The water required to fill the 45,000 acre-feet of
Primery storage capacity allowed the company under Parg-
greph 16 hereof shall be & part of %the 300,000 ‘acre-n:t‘eet
of water reserved t§ the company under Paragreph 19 hereof,
and the company shall heve no right t¢ require the turning
out for the company of more than 300,000 scre~feet in say cne
Fear beginning October ist in addition to the primary rights
set forth in Paragraph 10 and the koldover authorized in
this paragraph, The company shall have the privilege of
holding after October lst and until November 15th any water
which it may have remaining in ite own storage capecity of
45,000 aore-feet, but the companyls righ£ ghall expire on |
November 15th to any amount so held over beyond that date.

2l. Company'e Rights below Milner Dam

The compeanyls right #o demand the turning out of weter
from th.e reservolr for releass by and use below Milner Dam
shall be limited to the 45,000 mcre-feet of primary storage
rights, the water referred to in the last sentence of Para—

graph 10, and to such portion of the 255_,000 acre-feet men-

21




Sa32.
b2s.
524-
625,
526.
527,

528,
529.

53¢, .

531,
532.
533,
B34,
536,
536.
537,
538,
539.
540,
541,
542,
543,
544,
546,
546.
547,
548,

bao.

tioned in Parsgreph 18 as is needed for beneficlal use for
power development at Shoshone Falls or Twin Falle but net
exceedinz the amount that may be necessary to meke the

total flow at the head of Shoshone Falla:
790 second-feet Ocitober let to Hovewber 3Z0th, inel.

g0 ® o December lst to Jenuary 3lst, @
Y90 M H February let te February 1l2th, ¢
Gon M February 13th to April 15th, B
790 " # April 16tk to June 10th, #

exclusive of any part of the company's said 45,000 acre-feet

_ of primary storage and the water referred fo in the last

sentence of Paragraph 10,

Providcd, however, thait the amount of watei' releaged
past Milner for maintaining the flow at Shoshone Fallis be-~
tw_een Qctober 15t and June 10%h inclusive, as 1ia.ted above,
shall be a part of the 255,000 a.cré—_feet of primary etorage
water which the Company mey have stored in its secondary
storage capacity in the reservolr, and provided that 1t re-
leases such water from the American Falle Reservolr in such
a wey that the required flow can be maintalned at Shoshone
Ea.lle by the utilization of storege oapacity in Lake 'Walcett nest
to exceed 3,000 acre-feet of storage capacity.

-Nothing in- this paragreph is to be construed as abridg-
ing the Compenyls right te relesse from the Reservoir and
have passed by. Milner a$ any time sny part of its 45,000
acre-feet of primary stored water stired in its primery
atomge'capac._ity. or held over as provided for in Paragraph

20,
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555.
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5587.
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559.

560.
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662,

Bo8.
563,
570.

571,

572,

573,

22. Dwin Fells Fower Sifte.

Should the company construct & power plant st Twin
Palle, ther the flow to be mé.intained below the Milner dam
shall be measured and determlned at Twir Falls instesd
of Shoshone Falls and the scﬁadu&a of flow set out in the

foregoing paresgraph shall he reduced 100 second-feet for

each period, tut nothing herein contained shall be construed.’

aa walving any righte of thalﬂnited States at Twin Falle
or any other power site on Spalke River, owned or confrolled
in whole or in part by the United States, or implying that any
license, permi§ or right will be granted the company.

- 23. Gopvernment's Winter Power Rights.

Ia securing the winter power not exceeding half-hour
peak of 10,000 kilowatts provided for the United States
under paragreph 19 hereof, the United States shell secure
at the Minidoka Power plant so much of said power as it is
reasonably practicable to secure from the installed machin-
ery at said plent without releasing water which otherwise
might.be held for irrigation, gensrating at American'falla
tl_'ae balance, if any, of the apount required. ;?othing here-~
in contzined shail be construed to prevent the United States
from obtaining the ten thoﬁsand.kilowatta at ite American

Falls plants when the Minidoke plant. is closed or out of oper-

‘ation on account of enlargement, Improvement or repairs.

24. BStorage Righte of United States and Winter Wagte.
The United States shall have and the company hereby
grants to the United States as sgainst the company the right

23
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B4,

B75.

b78.

‘B7Y.

578.

b79.

580,

581.

82,

S83.

584.
585,
BaG.
587.
5aa.
b8s.

590.

g92.
593.
594 .
595.
B596.
597,
598;
899.

600,

to store in the American Falls Reservo%r for use for
irrigation and dqmestic purposes and for the power use

g6l fqrtﬁ 1ﬁ Paragraph 11 and for the development of an
amount of power not sxceedinz 10,000 kilowatts, half-hour
peak,'és defined in Paragraph 19, all of the storable
water at American Falls nog apecifécally reserved to the
company or granted o the company as against the United
States. The company reserves and as against tﬂe United
States shall have the right to use for power purpeses at
Americon Falls water relemged or wasted between NHovember
ist and March 2lst, inclusive, in excess of the amount
herein specified to be allowed to the United States_fbr
power under the foregoing provisions of this contract.

The availability of water for waste shall be determined
by the U. §. Beclamation Service by assuming & year be-
ginning October lst of 200,000 acre-feet less storable run-
off than the lowest year df record at the time of such
determination, apd such water as under this assumptiion

is not ne?ess;ry to provide 300,000 acre-feet for the com-
pany and to fill existing storage capacity will be consid-
ered avallable for wasting., Until some lower year is ob~
gerved the lowest yéar of record shall bé‘desmed té.have
& stormnble run-off of 1,500,000 acre-feet; ineluding the
200,000 acre-feet :eser;;d.to the-comﬁanx. The United
States agrees that asuch water as may be avallable for
waste during the winter shall be released ss nearly uni-
formly as may be praeticable, or in such'othef manner B8
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602.
603,
604.
605,
506.

607.

608,
809,
610.
611.
612.
613.

614,

615.
6156,
617,
618.
612.
620,

621.

622,

623,

624.

65,

635a..

t0 secure its reasonable mvailability for beneficial use for
pover development. During the development period,the com-
parny siall have the right to uge for -power purposes, unbtil
demanded by the United States, the water granted tc the
United States for power ﬁurp%es, but this water shell Dbe
avallable for use by the United States for power purposes,
on itg demand.

25. Releage of Liens.

The company shall secure from the trustee, or other per-
son or pergons having power to release, aml shall deliver to
the Mnited Stetes 2 valid release of 211 the property and

rights described in Para. § (a) to 9 {e) inclusive, and Para.

24 from the lien of any morigage, deed of trust or other in-

cumbrance created or granted by the compeny or its publle
ubllity predecespors and a releage of all tax liens,

In consideration of the premises, the compeny further
agrees upoen raceipt of notj.ce‘that this contract has been
signed by the Secretary of the Interior, to furnish promptly
at its own expense, an abatract of title which shall later be
'extended to include any instmm‘aﬁts subsequently »scorded in
connection herewith, end alse the record of conveyance made
pursuant o0 thls agreement provided that if the company fails |
or refuses to furnish proper sbstract of title within sixty (60)
daaré after notice that this agreement has been signed, or if
within such period writ‘o'en request be made by the company.
such abstract mey be procured by the United States at i;he

expense of the cmﬁan:r and. the coat thereof
25 .




833.
634,
B35,
636.
637,
638.
£38,

640,

546,

647.

64‘8.
£49.
650,

651,

feducted from the purchase price.

27." Fayments by the United States.

In consideration whereof the United States sgrees that
it will purchase said property on the terms herein Vexpressed.
and upon the signing ﬁf the usual Government vouchers there-
for and their furiher approval by the propsr Government of-
ficials, it will, as full payment for the property, and
rights herein agreed to be conve‘ye& to the U’nited States,
and for all dameges for entry upon the above deseribed prop-
erty, and the‘construction, operation and maintenance of
Reclamaetion worls under said act, and for all elaims by the
company for surveys, examinationg, opinions of e:-rpert‘s, and
expenses 0f whatsoever kind incurred in connectlon with the
congtmmation of this contract, in addition to the storage
capacity rights herein granted $o the company, cause to be
paid the sum of one million ($1,000,000) Dollars in in-
stalments as hereinafter provi@ed by United States Treasury
varrant or fiscal offilcer's check, which sum ghall become
due and payeble in four equal enmual instalments, t;;v.e first
of which will be due and payable after the furnishing of the
abstract and other evidence of title herein provided and
concurrently with delivery of the deeds t0 the property des~
scribed in Pa.régraph 2 (a), and one instalment on the same day
of each year thersafter until the full pmount herein spec~
ified bna Been paid, DProvided that concurrently with receiv-
ing sald second instalment the campany shall deliver to the

Thited States s deed cénveying to the U'niteti States all
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652,

652 .

654,
655,
606,
587,
&h8,
659,
6649,
661,
662
663,
664,
6664
&66,
BE7.
668,
6.

670,

678,
673
674,
675
676,

677

the company‘é right, title gnd interest to the West Bide
and Island plamts, other then water rights except as herein
otherwise provided and land deseribed in Parsgraph 9 (b)
and releaée from tax liens and other liens agreed to De
relessed in Paragraph 256 and concurrently with the receipt
of the third instelment, the company shall deliver to the
Tnited Stetes the deed and zssigoment of the properties des—
eribed in Paragraph ¢ {cj, and concurrently with the receipt
of tha fourth instalment shall deliver the deede snd assign-
ments of the remainder of the property and rights hersin
agresd to be conveyed, Provided that the company mey retain
the possession and use of all the property herein agreed to
to be coﬁveyed or- assigned uniil the first anm;al instalment
has been pé.id. but that upon the payment of the first annual
instalment the United States may take possession of the land
needed for the proposed dam and reservoir as dsscribed in
Peragraph 9 {(a), and vpon payment of the second annual in-
stalment may take possession of the West Side power plant and
Island Plant and be entitled to use so much water under the
exipting zppropriations now owned by the Company and used in
connecticn with said planis, as mey be nscessary for the oper—
mtion of said plants to their respective capacity, provided,
however, that the right of the United étates to the use of
such water shall terminate absolutely upon the transfer of
the water rights %0 be conveyed by the Compaﬁy'under FPara=—
graph 2 (d) hereof, or upon the vesting of the water rights

2




678.

679,

680,

68l.

682,

682,

685,
686,

687,

688.

£89.

6§90,

691,

692,

694.
695.
696,
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658.
699,
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701,
702,

703,

mentionsd in Paragraph 31 hereof upon the failure of the
Unlted States to make certain payments, and provided fur—

ther, that the waier used by the United States at said

plants shall not be deducted from the amount of water which

the Company is entitied-to receive after the rights of the
Company become rostricted to the smounts specified in Param
graphs 10 and 19 hereof, and neither the consent of the
Company to the use of such water nor the use of such water

by the Unlted States, shall operate to vest any title or
permaneﬁt right to the use of such-water in the United Stétes.
and the United States‘may taxe possession of all of the char
nel west of and inciuding the Island plant énd headrace, and
property described in 9 (b), but it 1s understood and agreed
that the company may retain the possession and use of all of the
other property and rights herein sgreed to be conveyed or as—
signed to the United States until the completion of the pay-

wments herein provided for. The United States may pay any

_instaiments before due and thereupon shall be entitled to

_take the property and receive the deeds provided to be taken

or delivered upon the payment of such instaiment., It is
expressly understood that the first inetalment to be paid
by the United States hereunder includes the claim of the com

pany for reimbursement for all expenses of whatsoever kind

which it has incurred in connection with the consummation of

this contract, including surveys, investigations, exeminations,
and opinions of experts, mnd for obtaining data and informe
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705,
706,
707,
708,
709,

716,

Nl

712.
713.
714.
715,
76,
77,
718.
719,
720,

72L.

- 722,

723,

724.

725,
736

727,

ation upon which to base this agreement.

28. Continued Use of Rights by Company until
Storage Capacity is Provided.

4s sgainst the United States the company shall be
entitled to continue the use of the water at American Falle
covered by the company's present appropriastions and filings
{except such ss the United States may become entitled te
use to operate the Island snd West Side Plants under this
sgreement) wvntll guch time =s the 45,000 écreufeet of pri~

mary storsge cepacity herein grented to the company shall

have been first provided for the Company and until that time

the compsny shall be entitled to right of way over the lands
and rights conveyed to the United States by the company and
located in the bed of the river for the purpose of and to

the extent necessary for such continued use by the company

. of sald filinge and appropriations in so far as such right of

way ¢an be used by present stmc#ures and extensions without
increasing the hagard of flooding the construction work of
the United 8btates, Nothing in this contract shall be cﬁn—-
strued as giving the company a right to demand right of way
or flgwage casgument across any land unwatered for consiruc—
tlon purposes by the Upited States except to the exieni nec-
essary to pass ihe natural flow of the river.

29. Distribution Bystem in Americsn Falls.

The company shall not by anything hersin contained be
deemed to have transferred any of its polés. lines, or
other property no£ described in Parsgraph 9 located in
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728, the present town of American Falls or comectiné the dism
728, tribution syster fn gaid town with its generatiné plants,
730, or to have reoleased the United States from any damages to
7%l. said poles, lines, distribufing system or such other prop-
732. erty on account of the relecation of eaid town made nec-
733. esaary by the ccnstru.ction_and operation of the proposed
Y34, rveservoir. | |

30. Regervation in Deed of Reserved Highie,

735, It is the intent of thls ggreement that sll power

736. rights at American Falls ezcept those grented fto the Unite&-
737, States herein shall be reserved to the company and that the
738. deeds and coﬁveyances by the company to the United States
733. may contain a reservation in favor of the company of the

740, rights reserved to it under the prévisions of this sgreement.

81, Fallure of Appropriation,

741. Where the paymente 6f this contract extend beyond the
743, current flscal yesr 1t ia understood that the contract is
743, made contingent upon Congress making the necessary appro-
%44, priations for expenditurea thereunder after such current
745, year has eipirecl. In case such approprigtion as may be
746, neceseary t0 carry out this contract is not made the com=-
747. pany hereby releaaeé the United States from all liebility
748. due 10 the failure of Congress to make such appropristion.
749, Any ingtalment or portion thereof not paid when 'dne
750. shall thereafter bear interest st the ra;te of 6% per annum

751, paysble annually and should anj instaiment remain due and

20
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752,
753,
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57,
758.
759
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763.
764
765,
766,
767,
768,
769.
770,
Tl.
T2
T3
Tn
775.
7764
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unpaid for a peried of fifteen yearé the Company shall
have the right to waive and surrender to the United States
such due'and mpaid installments. The efféct of such walver
or surrender shzll be to nodify paragraph 24 hereof to the
following extent:

If only the first installment shall have been paid the

grant to the United States as therein provided to store

“in Americsn Falls reservoir all the storable water not

reserved to the Company or granted to it as against the
United States shall be limited tc such storable water over
2700 second-feet; if only the first two installments shall
have been paid? sﬁch grant shall be limited to the stor-

able water not regerved to Company or granted to it as

“against the United States over 2200 second-feet; and if

the first three payments shail have baen made, then over
and above 1700 second feet, such additional amounis of
water as listed above 4o be retained by Company in lien
of cash which it would otherwise be entitled to. The
provisions of this paragraph shall not impair the right,
title orinterest of the United States in any property
theretofore conveyed to it by the Company or otherwise
affect this agreement or the rights hereunder. Should
such waiver and surrender of unpaid installments be made
as herein provided and should the United States fall +to
construct a ressrvoir of sufficient capaclty to proviﬁe
the storage capaclty hérein,agreéd, granted or agreed to

31




778, .be furnished to the company the United States shall mot
779. be liabledin damages for failurs 0 nrovide such storage
780, capacity. .

32, Gompany's Remedy for Failure to Heceive Storage.

7EL. It is the understneding and intent of the parties

782. that the storégs capacity rights herein granted to the

783, company shall be vested rights in it but that if\by change
784. of Law, a courp or comiission decision or in any other way
785, than by errors or insccuracies in delivery or relesase

786. of water from the reservoir the company shall be refused or
787. denied the rishit to and use of said capacity or any thereof,
788, the Company shall 53 entitled to recover the damages which
769. 1t mey suffer, and to such other rellef as a courtrof

790, competent jurisdiction may adjudge the Company entitled to
791. under the terms of this.agreement and the situstion of the
792. parties, but in case of any errors or inaccuracies in the
793. delivery or.release of water the company shall have and
79, be limited to the same rights and redress aé provided for
795. the Irrigation Companies and Districts in the contracts,
706, the form of which is sttached hereto and marked Exhibit nen,
797, between the United States and phe Irrigation Companies and
798, Districts cooperating with the United States in the con-
795, struction of the ileservoir. |

33, Liens and Incumbrances.

800, Liens or incumbrances existing against said premises
B0L. and of which the company agrees to secure the release, may
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802,
803,
804,
BOS,
806.
80%.

808,

819,

Bz1.

B22.

823.

B24,

at the option of the United States be removed at the time
oi conveyance by reserving the amount necessary from the
purchase price and discharging the ssme with the money so
reserved, but this provision shall not be construad to au-
thorisé the incurring of any liem or incumbrance as ageinst
thie agreement, nor a3 an assumption of the same by the

United States.

' 34. Effective when Signed By the Secretary.

This agreement shall bgcame afféctive to bind the
United States to purchase paid premises immediately upon ite
apﬁroval.or signature by the Secretary of the Interior,
provided, however, that i% shall Be of no further forcs
or offect unless signed by ihe Secretéry of the Interior,
within ninety days after its execution dy the Company end
authorization, ratification or approval by the board of di-_-
rectors of the compeny which shall be evidenced by a cer-
tified copy of the resolution filed with the Director of
the Reclamation Servica,

35, PBinding on Successors and Agsigns,

This agreement shgll immre to the benefit of and be
binding upon the successors and assigns of the compeny, &and
elso upon the successors and assigns of the United States,

36 No Waiver of Bights of Federal Power Commission or Btate.

The execution of this contract shall not be construed’
as walving any suthority, Jurisdiction or control which the
Federal Power Commiazsion may have over the compeay or its

®
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B26.
8274
Be8.

829,

830,

831,

832.

833,

834.

835,
836,
837,
838.
839,
840.
g4,
842,
845,
844,
B45,
B46,
847,
848,

849,

seBlges at American Falls or elsewhere, and the approval

' ¥. G. Swendsen
of this contract by Comm, Rec. representing the State
of Ideho shall not be construed as waiving or abridging
any lawful Jurisdiction, suthority, or control which such
sfficer or the State of Idsho may have over the waters of

the state or the issuing of permits, certificates or li-

censes thereto.

37. Logpersilon with reference to Water Righis,

In complyingrwith the laws of Idsho relating to per—
fecting water filings made by either party at American Falls
both parties skell cooperate so that to the sxtent permittied
by statute and the adninistrative officers having jurisdicticn,
the construction of works and use by either party shall ap~
ply to proof on the permit of the edrliest priority of the
claas on which such procf can be made. In the event the
cotpany deslres to transfer und change the points of
divergion and use, or any of them, of any of its appropria~
tions, righte or permits now held by it in connection with
the Island and West Side Power Plaﬁts. the Company é.s ageinst
the United States shall have the right at any time after the
right of the United Etates to use the Company's water in com
nection with said Island and West Side Plants' terminatees as
provided in Parag}raph 27 hereof, to transfer and change such
points of diversioh _and use from the Island and West Side
Plants to the East Side Plant, or axfy aother plant or plants
constructed by the Company at American Falls, subject to the

e
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851.
852.
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855,
856,
857,
854,
859,
BED,

BE1L,

866.
B&Y.
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862,
8#0.
871.
a87o.
873,

b7,

provisiong and limitations of this contract in respect to
the time of uge and amount of water to which the Company may
be entitled; and the Unlted States shall cooperate with the
company in meking such transfer and change; and in the event
the ited Stabtes desirssg o transfer and change the points
of Qiversion and use of the wabter rights or any part thereof
conveyed to the United Sfates by the Coupany and to which it

may be entitled under the terms of this contract from the

- presant points of diversion and use to amy plant or plants

owned by the Mited States at American P=ils, the United
States shall have as against the Company the right to make
gueh transfer and change in such points of diversion and
use mabject to thez provisions and limitations of this con-
tract in respect to the time of uge and amount of water to
wiich it mey be entitled, and the Compeny shall cocperate
with the Uhited Stetes ;n securing such transfer mnd change.

38, Azency (lauge.

The contractor expressly warrants that he has employed

no third person to golicit or obbain this contract in his

bebalf, or to cause or procure the same to be obtained upon

compensation in any way coantingent, ir whole or in part upon
rsuch procurement; and that -he has not paid, or promised or
agreed to pey, to any thivd person, in consideration of such
procurement, or in compensaiion for pervices in comnection
therewith, any brokerage, commimsgion, or percentagze upon the
amount receivable by him hereunder; and that he has no%, in
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894,

895,
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898.
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300.

estimeting the contract price demanded by him, inciuded
pny sum by reason of any such brokKerage, cémission, or
pe?centage: and thet all monies payable to hin hereunder
are freé from obligation to any other person for gervices
rendered, or supposzed to have been rendered, in the pro-
curement of this contract. He further agrees that any
breach of this warrant shall constitute adsgquate cause
for the anmiiment of this contract by the United Stabes,
and that the United States may retain to its own use from
any sums due or to become due thereunder an amount sgusl
to any brokerage, commigsion, or percentege so maid, or
agreed to be peid: (Provided, however, it is understood
hat this covenant deoes not apply to the selling of goods
through a bona fide commersiazl representaiive emploved by
the contractor in the regular course of his business in deal-
ing with customers other than the Government and whose
compensé,ticn is pald, in whele or in part, by comm:lssrious
cn sales made, nor to the selling of goods through estab-
lighed commercial or selling agenis or agencies regularly
engaged in gelling such goods.)

39. Member of Congress Clause.

No Member of or Delegate to Congress, or Resident
Commisgloner, after his election or appointment or sither
before or after he has qualifled and during his continuance
in office, and no officer, agent,_or employee of the Govern-
ment, shall be admitted $o eny share or part of this con-

tract or mgreement, or %o any benefit to arise thereupon.
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901, Nothing, however, herein contained shall be construed to

902. extend %0 any incorpaorated company, vhere such contract

003. or agreement is made Tor the genersl benefit of such ine

904, corporation or company, as'provided in Section 116 of the

805. Act of Congress spproved Merch 4, 1908 (35 Stat., L. 1109),

I¥ YITHESS WHEIRAOF the parties have hercto signed thelr

names the day and. year first above written., Sald Company

aeting in pursuvance of a resolution of ite Board of Di~

rechors duly adopted on October 13th, 1921.

By

TIITTD STATES OF AMERICA

{Sed) Hudert Work

Secretary of the Interior

TDAY0 POTER CORFAITY

By {Szd) F. F. Johmson

{3eal)

ATTEST:

{Sgd) Clarence T. Ward
Secy.

Approved except as to Ixhibit WOV

(Sgd) W. G. Swendsen
Commissigner of Reclamstion

151972 37

FresiGent

(seal)




DEPARTIMENT OF THE INTERIOR
BUREAU OF RECLAMATION

MINIDOKA IRRIGATION PROJECT.

COKTRACT RETWEEN THE UWITED STATES AND THE IDAHQ POWER COMPANY,

SUPPLEMENTARY P0 CONTRACT ¢F JUNE 15, 1523,

THIS COUTRACT, mede this 29th day of June, 1923, in pursuance
of the mct of Jume 17, 1903 (32 Stat., 388) and acts amendatory
thereof or supplementary thereto, between the United States of
Amsrica, hereinafter styled the United States, vy E. C. Fimmey
First Assistant, Secretary of the Interior, and the IDAND POWER
CONPANY, hsreinafltar styled the Company, 2 ccrporétinn arganized
and existing under the laws of'tha State of Maine, WITNESOETH:

2. WHERBAS, contraot dated June 15, 1823, '.).étweexréﬂthe

United States and the Idaho Power Company provides for payment

by the Government to the Company of the sum of $1,000,000. in

four anmnual installments with the option to the United States of
madcing earlier paymené:; and

3. %VHER&H— the first installment of ¥250,000. under said
contract of June 15, 1923, became due and was paid to the Company
by the Government of the United States on June 28th, 1923, and the
second installmer;t of $250,000, due and payable under said combract
on June 28, 1924, for a good and sufficient consideration as expressed

in contract dated June 27th, 1923, between the United States and the




Company, was peid by the United States to the Company on
June 28th, 1823%; and

4. WIEREAS the Compeny is willing to allow the United
States a discount af $30,000. upon the third installment of
- $250,000, due and payable on June 28th, 1925, under said contract
of June 15th, 1923, the payment thereof %o be made on Jume 3C0th,
1923;

5. WOW, THEREFORE, in consideration of said discount of
$80,000. the Gnited States sgrees to pay the Compeny on June 30th,
1923, the sum of §220,000. and the “ompany agrees %o accept the
same in full payment of the third installment of $250,000. due
on June 28th, 1925, under said contract of June 15th, 1923. The
fourth and final 1nstaliment of $250,000, under said sontract of
June 15th, 1943, will be due and payable on June 28th, 1928,

6. The said comtract of June 15th, 1923, shall in all other
respects remain the sams. |

- 7. HNo Member of or Delegate to Congress, or Resident Commissioner,
after his election or appointment, or elther before or after he has
qualified and durdng his continuance in effiae, aﬁd ne offiear, agent
or employee of the Government shall be mdmitted to an} share or part
of this contract or agreement, or to any benefit to arise ‘thereupon.
Jothing, however,‘herein eontained shall be construed to extend to

any incorporated company, where such contract or apgreement is made




i

o ——

for the general benefit of such inecorporation or aompany, &8

provided in Section 116 of the Act of Congress approved March 4,

1509 (35 Stat., 1109).

IN WITNESS WHEREOF the parties have hereto signed their

names the day and year first sabove written.

ATTEST:

(8gd) E. P. Summerson

THE UNITED STATES OF AMERICA,

By (Szd} E, C. Finney :
First Assistant--8scretary ¢f the Interior

IDAHO POWER COMPANY,

By (8gd) D. F, MeGas
Viee-President




STATE OF WEW YORE 3
' 885:

COUNTY OF NEY YORK )

On this 29th day of June, 1523, before me
Y, F. ﬁoécker, Kotery Public, personally appeared, D. ¥.
¥eGEE, known to me to be a Vice~President of IDAHO POWER
COMEANY, the corporation which executed the within instru-
ment, end scknowledgsd to me that sﬁch corporation éxecuted
the same,

IN WITWESS WiiEREOF I have hereunto set my hand
and affixed my official senl the day and year in this

certificats first above written,

(5gd) Wm. F. Hoecker
lotary Public Few York County No. 164
Now York County Register's No. 4027
Commission expires March 30, 1924.
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I, E. P. SUHEERSD&, Assistant Secretary of IDAHO
POWER COMPANY, & Vaine ocorporation, hereby certify that the
following is a true copy of the resclution duly adopted by
& majority o»f all the Executive Committee of the Board of
Directnrs ofrsaid Company, at s meating thereof held June
25th, 1925:

WIHERBEAS the United Stetes desires to muke pay~
ment of the third installment of $250,000. dus under
its oontraot with this Company, dated June 15th, 1923,
two years in advance of the date reguired in said con-
tract, at a discount of six per cent ammually of said
installment ;

NOK, THEREFORE, be i%

RESOLVED that D. F. Mclise
Vieo-Fresident of this Company, be and he hereby
is smuthorized and direeted to aocept such discount
and Lo accept $220,000. in full payment of said
third installment, and to sign such contracts,
docunments or papers as may he hecessary to con-
sumate said transaction.

_ WITNESS my hand and the seal of said corporatiomn
this 29th day of Juns, 1823,

{Sgd) E. P. Summerson {LS)

| {SEAL)
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THTS SUPPLEMENT to that certain agreement made and entersd

‘into the 15%h day of June, 1323, by and between the United States

of Ameries, acting for that purpose by Hubert Work, Secretary of

the Interior, snd ldaho Powar (ompany, a corporation organized umder

tﬁe laws of the State of Maine and authorized to do business in the
State of idaho, WITNESSETH that: |

WHEREAS, Peragraph 34, lines BOé-tﬂJBIS, inclusive, ;f the
aforementioned contract, provides that the said agréament is %o
become effective immediately upon its appfﬂval or signeture by the
Secretary of the Interior, with a proviso that it shall be of no
further force or effect unless signed by the said Secretary withih
ninety deys after its execution by the Company and authorization by
the Board of Directors of the Company; and

WAEREAS, the following resolution was passed unanimously a®
a.spec&al meeting of the Board of Directors of said Company held
April 3, 1923: | '

"YOTED that the President of the Company bs, an& he

hereby is, authorized, in his diséretion, to extend the

time for the executlon by the ‘Seerstary of the Interior

on behalf of the United States of #dmeriea of that certain

proposed contract betwsen this Company and the lnited States

of 4merica, in commection with the construction by the United

Steates of & reservéir et American Falls, for such time as in

his Jjudgment is in accordance with the best interests of this




-

Company, not longer, h?wevér, than July 12, 1923, the
date of the repular mesting of this Board; and to report
&t the regular meeting of this Board on July 12, 1923 of
any action taken in commection wﬁth this authorization;
and |
FURTHER RESOLVED that ﬁha Presidert of the Company
be, and ﬂe herebj is, asuthorized and directed to, in
case any exbension of time 1s granbted in accordence with
this authorization, recormend to the Corporate Trustees
under this Company's mortgazes and deeds of trust that such
extension bé approved by such Trustees.”
and
WHERBAS, & duly certified eoﬁy of the said resolution is
hereto attached, marked Exhibit "A" and made a part of this
supplement; |
- 0W, THEREFORE, I. F. F. Jthson, President of the said
Company, pursuant t¢ the authcrit} vested in me by the said
resolution,‘do by these presents extend'ﬁo the 12th day of July,
1923 the time within whieﬁ the alorementioned contrsct mey be
execﬁted by the Secretary of the Interior on behalf of the United
States of America, and apgree that Paragraph 34 of the said contraot
be medified to provide that seid comtract shall be in full force
and effect if signed by the Secretary of the interior at any time

prior to July 12, 1923, sald signature to have the same force and




affget ns 1T it had been duly affixed to the said eontraet within
the time limited in seid Paragraph 34 thereol.
WITNESS my hsnd and seal this 26th day of May, 1923,

Done at Boise, Idaho.

IDAHO POWER COMPANY,

By F. F. JOHNSOW
Prasident

(SEAL)

[+
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STATE OF IDAHO ) .
38
COUNTY OF ADA )

On this 23rd day of June, in tﬁe year 1923,
before me, E. G, Kiersﬁad, Notary Public, personally appesred
F. F, Johnson, known to me td be the Pregident of the corpora-
tion that executed the w&thin instrument aﬁd anknowledgad to
mé that such corporation éxecﬁted the same.

IN WITNESS WHEREOF, I have héreunto set my
hend andnaffixeﬁ my official seal the ﬁay and ysar in this

gertificate first above written.

E. C. Klersted
Notary “ubliec

- (SEAL)
Residing at Boise, Idaho. -

ﬁy Commiesion expires April 22, 1924,




EXHIBIT "A®

IDAHO POWER COMPANY

Kinutes of Special Meeoting

Of Board of Directors

April 3, 1923.

"4 special meeting of the Board of Directors of the Idaho
Power Company was held at the.effice of the Company in the
Electric Building, on Tuesday, April 3, 1923, at 10 ofclock
A. M., pursuant to & call of the Chairman of the Board and to
a notice of the meeting duiy ziven in writing mere than five
deys prior to the date of the meeting.

ook e o o e ok oK ok e ek ok o sk e o o e K ok R
There-being a quorﬁm pressnt, the fullowing‘business was
-considered and acted upon:
#***#****##**#*****;**t*ll
The matter of the proposed contraect between this Company
and the Ynited States Govermment, covering éhe cqnstruotion by
the Govermment of a reservoir at American Fells, and the
necossary axteﬁéion of time for the execubtion of such contract
by the Secretary of the Interior on behalf of the United Stétes
of Amerieca, was then discuesed, and, it having been moved by ¥r.
Ostrander, seconded by Mr. Bremer, it was unanimously
| "VOTED thaf the Fresident of the Company be, and
he hereby is, authorized, in his discretion, tp extend

the time for the execlttion by the Sscretary of the




Interior on behelf of the United States of America
éf that certain proposed contract betweern this Company
and the Uﬁited States of ﬂﬁegica, in comnection ﬁith
the construction by the United Stutes of a reservoir
et American Falls, for such bime as in his judgment is
in accordance with the best interests of this Company,
. not longer, however, than July 12, 1923, the date of
the reguler meebing of this Board, and to report at
the regular meeting of this Board on July 12, 1923 of
any acticn taken in conmection with this authorization;
and
FURTEER EESOLVED thet the President of the Compeny
be, and he herebyAis, auvthorized and directed %o, in
case eny extension of time is granted in accordance
with this authorizaetion, recomend fo the Corporate
Trustees under this Company's mortgages and deeds of
trust thet such extension be epproved by guch Trustees.”
ok koW B W g kK ok ok ‘
_There being no further business to come before the mesting,
it was, upon motion duly made; seconde¢ and aarried, decléred

adjourned.
(3gd.) 4. d. Friest

Secretary




STATE OF IDAEO )
¥ BB

" COBNTY OF ADA. )}

T, A. J. Priest, Secrét&ry of the Idahe Power Company,
hereby certify: |

The foregoing is a true and correct copy of a portion
of the minutes of a special meeting of the Bo&rd-of
Directors of the ldeho Fower Company held on April 3, 1923,

I WITHESS WHEREOF, I have hereunto subscrihed my
name and af'fixed the corporate seal of said Company this

26%h day of May, 1823.

. A, J. Priest
Seeretary

(CORPORATE SEAL)




BEFORE THE DIRECTOR
oF THE
IDAHO DEPARTMENT OF WATER ADMINGTHATION

'3::'zix& Matler of Permit Nas.
o Rie2041 At H1-20H65 {n dhe

name of IDANG POWER COMPANY HEMORARDUM DHCISON
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_ Afmr roviowing the flles of the Depariment and tha snswer of the Mahe Power Company,
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