MEMO

DATE: January 26, 2005
TO: Harold Jones
FROM: Cindy Bird

SUBJECT: Steven’s Decree

When I was looking at the Daniel Miller rights (27-26) I ran across a document that
might be of interest to you when looking at the Fox and Whitten water under 27-23 with
an 1880 priority date.

Gary Wright owns property that use to belong to Daniel Miller but conveyed Fox and
Whitten water. It is not clear however how much of which water was conveyed. Did
John D. Kent have 40 inches of Fox and Whitten 1880 water and 35 inches of Fox and
Whitten 1885 water to convey to R. A. Thomson?

Ts the 30 inches of water conveyed to George Wright from Susan Whitten in January of
1918 valid? Is this water in addition to the Fox and Whitten water conveyed to John D.
Kent?

Gary Wright has not filed a claim for the Daniel Miller water. He may need to come into
the office and file a claim for Daniel Miller (27-26) water. Gary has filed on 90 inches of
Fox and Whitten 1880 water and 41 inches of Fox and Whitten 1885 water.

James Marriott and Kim Gunderson also own some of the Daniel Miller (John Kent) land
and they have filed on both the Daniel Miller water and Fox and Whitten (1885) water.
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June 26, 1940

Rer 13428 ~ R. A. Thomson
Bla okfoot, AO-F11l

'““‘\

June 2., in whioh you requesgt information as to

.The or ‘g;innl appl oatién and appraiser s report give very little infor-

mation concerning waker rightd b\}f the appraiser's report indicates
the there was 8 po od to ‘ba 60’ inohes of daoreed water with this
property. v/ / /-’ PN

. /
Upon checking into the ot I find that in the oage, entitled "Fred
8. Stevenn, ot al, Plaintiffs, vs/ Eastern. JIdaho Water Lo, et al
Defendants™ in the Distriot Co of, 51;h Judicial Lot ot in and

for the County of Bingham, Idah decrve_entéred 18 1,

100 inches of the waters of Blackfoot Rivar, with prio

1883 was decreed to Daniel Y, Miller, and 1500 inches a wa't of
Blackfoot River with priority of June 1, 1885 was deor ed to &, Whitten
and Susan BE. Whitten, P, D. Fox and Wills.am Hovard. s‘braot of

the decree does not show for which property these righte weredecreed.

However, Daniel Y, Miller appears to have been the r of the prop-
orty being sold to Mr, Albert L. Bell on contract at this time.

By deed dated Jamwery 30, 1900, recorded in Book X, page 533, records
of Bingham County, Ydaho, Daniel Miller conveyed this pmperby to
John D. Kent "together w:i:hh 25 inches of water out of Blackfoot River
in Bingham County, Idaho, at low water mark as per decree of the 5th
Judioial District Court of sald Coumty, dated August 1lst, 1891."

By deed dated September 27, 1910, recorded inBook 19, at page 482,
raoords of Bingham County, Ida.ho,, John D. Kent oomreyod this property

FROM THE FEDERAL LAND BANK OF SPOHANE



Kent - Albeirt Bell Property

The other portion of the Albert L. Bell property - W' of the SW %A of the SE % of Section
13, Township 3S Range 34E was deeded to James Marriott then deeded to the following
persons:

Michael Main (See page 10)
644 W 300 S
Blackfoot, ID 83221,

Paul & Linda De McDaniel (See page 11 & 12)
2758 625W
Blackfoot, 1D 83221,

Tricia L. Gay (See page 13 & 14)
639 W 275 S
Blackfoot,iD 83221

and

Kim Gundersen - WATER RIGHT NO. 27-26E (See page 15)
648 W 300 S
Blackfoot, ID 83221.

No specific water rights were mentioned in the property deeds (see below), however there
were 25 inches of the Daniel Y Miller decree on the Albert Bell property not deeded with
the portion of property deeded to Gary Wright. It appears that the owners of this property
would have claim on this 25 inches of water.

MNote: Water Right 27-26D (James Marriott) claimed 1.2 CFS and Water Right 27-26E
(Kim Gundersen) Claimed 0.8 CFS; however, there was only 25 inches (0.5 CFS) of the
decreed water deeded to this property. '

The deed from Kent to Thomson did also mention 100 inches of appropriated water in
addition to the decreed water. (Whatever that means?)

Based on the 25 inches of the Daniel Miller decree remaining of the 20 acres (W2 SW4
SEY4 of Section 13 TS 3S Range 34E) it appears that each acre would be entitled to 1.25
inches of the decree since none of the deeds mentioned a specific water right transfer.

G
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Daniel Y Miller Property & Water Rights

April 17, 1889
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Daniel Y Miller Property & Water Rights

27 January 1894

s THE UNrrED STATES OF AMERICA.
o }'_' :—-} ‘To all to Whom these Mreseats shall Come---GREETING:
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NOW, EXOW XE, That the United Sialex of America, in consideration of tha premiises, and in conformiiy
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Daniel Y Miller Property & Water Rights

25 inches of Daniel Y Miller Decree
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Kent - Albert Bell Property

WARRANTY GEEL

BOOK NO. 15
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Kent - Albert Bell Property
John D Kent to R.A. Thomson — 27 September 1910
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Water Identified: 100 inches of appropriated water right out of Blackfoot River and
25 inches of decreed water right in low water season’
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Kent - Albert Bell Property
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Kent - Albert Bel Property
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Kent - Albert Bell Property

Kim Gundersen

e
BLACK: vOT im0

’E—if_&_:z > 2 .

483146 WARRANTY DEED
BYSIP20 AN 15
Order No:3029900127-1. .
FECDR0TH AT i ¥
FOR VALVE RECEIVED Alar s L8 % Sersond

James 85 Marriott nnd Coliers Merriott, Hasbend snd Wik
the grantonts), to{es) erchy grant, bargale, sofl and eonvey ustd

Kb €. Cuonderses snd Tamern L Gondersen, Husdand aad Wike
whose camens adéress is

§671 Frontage RA. Biackivet, ID 83224
the prantcc{), the Gollowing éentrbed promites. i Bingham Cornty. Mgk, TO WIT:

Paoeel 12

Part af the West Hialf of thie Soutbwest Quarter of the Southeast Quurter (WASWKSEN)
awmrwmammgnadmmm.mmm
Tdsho denctibed as folows:

Beginning o the South Quarter comer of mxid Scction 13 and running thipee North §9°13°31"
East 224.90 feet along the section line to the Sonthwest comer of the: propesty as described in
Tnstaunent No m;mmmmﬁﬂmwmmm
courses: (1) Noth 00°46°09” West 246.26 feer; thence {2) Nosth $9°1 3751 East 180.85 foet;
thenee {3) Smgh 14736°41" East 253.63 fert 1 the South line of seid Secticn 13; thenee North
89°17° 51" Eost 193.95 foct along 54id South line to the Best Binc of said West Half of the
wmﬁmmmmdmmmm
mmmxsmmaﬁemmmmmanmmm
thenee South 85751744 Waesk 661 53 Mﬂuﬁgnﬁmmmtﬁﬂﬁhﬂma
said Weat Half of the Souhiwest Quater of fhe Sonthenst Quartcs (WKSWHSES) of Section 13;
thence Souh 0072937 West 612.33 feex along said West tinc o @ Poins of Beginning.

mmmmmmmwwmmummdmmm
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Kent - Albert Bell Property
Kim Gundersen
TBLARE: gt 5 5RTOTR
I S

483146
NAISEP 20 i 15

Order Mo 3ENFENITL

LEcogoEn a7 THE RECUFSY
FOR VALUE RECEIVED Kl ot 8 erod O

James BE Marrieit and Coliven Marrioht, Husband snd Wile
the grantor(s), dafes) Intechy arant, baspain, self ind eonvey val
Wi O d; add Tunters L Gunid il

s curnR sdirens i
1671 Fromtage Rd. Backfool, 12 8332
the efs), thet g deatrihed promines, in Binghem Cornty, Ydiha, TOWER:

Pred b

Fart of the West 1141 of the Soatbweat Guarter of the Sontkexst Quurter (WHESWHSEY)
of Section 13, Tewnship 3 Seatk, Range 34 East of e Boise Mevidisn, Bingham Counly,
Tdaho described ax Foltows:

Boginnitg & the Souih Quarter cormner of said Scetion 13 and running ihenes North B9%13°31™
Enst 224 90 feet along e section line to the Sowlhwest oomer of the propenty es described in
Instaument No 427243 thenoe sling the boonilary of said property the fallowing thees (3}
courses: (1) Noeth 0046 09" West 286.26 Fees: thence (2) North 35°13°51™ Enst 180.85 foel;
thenee (3) South $4736°41™ East 253,63 foet to the South lins of seid Seation 13; thenoe North
B9*13751" Enst Y9195 foet long sid Somh lne to the Bost Yine ol said West Hall ofths
Sauthwest Cuuarter of the Soatheast Quarter (WWSWIRSES) of Scetion 13; thenve North
002733 East 639,58 fect alonp seid East line: 10 the cenertine of an existing imigation ditch;
Mmmsﬁl'ﬂ'wmﬁljifeﬁmﬂuﬁﬁngiﬁyﬁmmmhm fine of
said West Half of the Soothwest Quarter of the Southeast Quarter (WLSWIASES) of Section 13;
thence Somb 00°20° 37" West 61233 feet alomg sabd West ling to the Foim of Beginning.

SUBIICT 0 an exixting County Road ripht-of-wary slong the South side of the shove deseribed

TC HAVE AND TO HOUIS the mid prossiives, with thelr appuenences wito e sald Gramee, heiry ohd 3s8gns

Fortyar, A e suid Geantor dows Tireby wovenast be swld with Fu wid Ormhtec (3l Dt (3fa Exfupe {hz wanzs) i

fee simple of xaid pooasives; ther they wre free fron all cocumbrrces. Ewceph Crrent Year Taines, doonffions,
rfce - - rreas and rights of way, spexscent o ofponl.

And e (e vell] warpanl and defierd the same from st bewfid cigims whabtorrer,

Daed:  Sepmmber (S 0999
B R s /0, = N
] A, Masyiott T ptriott i

Fmiish - ARI1ZE
Consty of Winglee i}

On ihis 14 dty of Soplember, i the year 1959, befoee me, a Notary Public inand far said stie, preseally
appeared  Jamis M. Marvion ysd Colleen Marrion .
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Kent - Albert Bell Property
Daniel Miller Water on the Albert Bell Property:

Reference: See the Daniel Miller file for initial data on the distribution of the 100 inches

of the decreed water. "
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D Bell to Marriott then to various owners — 25 inches Daniel Y Miller

Bell to Gary Wright — deeded with 40 inches March 25 1880

See page 9 of this document for summary of Bell to Marriott 25 inches of Daniel Y Miller
Decree.
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