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|
ATER RIGHTS SETTLEMENT AGREEMENT

I\

This Settlement Agrecment is made by and between Geraldine B. McNee, Donna Rae Vaughan,
Kent Jensen fon behalf of Iva Lou Jensen, Lonna Maynard on behalf of Helen Jensen, and David
Hartvigsen on behalf of the Reed & Doris Hartvigsen Family Trust and Richard N. Hartvigsen.

RECITALS

A, Each lof the parties have water rights in Aspen Creek which are in the process of being
~ adjudicated as part of the Snake River Basin Adjudication (“SRBA™).

B. The Ifaho Department of Water Resources ("DWR?”) evaluated each of these water rights and
- the Director-ef DWR has made his recommendations concerning these water rights to the SRBA
Court in what are known as “Director’s Reports.”

C. The Director’s Reports on Water Right Nos, 29-02177 (in the name of Geraldine B. McNee),

29-02178 (in the name of Donna Rae Vaughan) and 29-02187 (in the names of Leon {deceased)
Lou Jensen and Vestal (deceased) & Helen Jensen) (collectively referred to as the
streamn Water Rights”) recognized that two historic springs were no longer active
diversion points and therefore listed Aspen Creek as the only source of water for these rights but
to make any comresponding adjustments in the quantities of water under each water right.

D. Thé Reed & Doris Hartvigsen Family Trust and Richard N, Hartvigsen filed objections to the
Direcfor’s Reports on these water rights on the basis that an adjustment should be made to the

appligs, by the terms of this Agreement, to one of the Hartvigsens® water rights (i.c., No.
29-02174) which was similarly based in part on water from these two springs.

TI-[EREFO : ,in consideration of the terms and agreements set forth below, which are acknowledged
to be adequate consideration, the parties hereby mutually agree as follows:

t00 large of a proportion of water as coming from the springs. The parties therefore agree to

reduce the amount diverted from the springs by two/thirds. Based on the calculations circulated

between the parties, the following amounts are agreed upon by the parties as the amount of water
 histotically diverted from the two springs for the water rights listed:

1. The %ﬁes agree that the historic allocation of water between the springs and Aspen Creek listed

29-02174 0.04 cfs 29-02177 0.11 cfs
29-02178 0.10 cfs 29-02187 0.11 cfs
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2. The erﬁcs therefore stipulate and agree that the quantity of water set forth in Paragraph 1 above
be deglucted from the quantitics of water recommended by the Director of DWR for cach water

right,|lcaving the following quantities which may be diverted from Aspen Creek under the
Downistream Water Rights: '

2902877 - 0.39¢fs
29-02178 0.57 cfs
29-02187 0.39 cfs

3. The Hartvigsens’ Water Right No, 29-02174 has already been decreed in the amount of 0.56 cfs.
Howgver, they hercby contractually agree, pursuant to the terms of this Agreement to reduce the
quantpty of water diverted under this water right by the amount set forth in Paragraph 1 above,
leaving the following quantity which may be diverted under this right trom Aspen Creek:

:29-02174 0.52 ofs

les agree to execute the appropriate Standard Form $ for each of the Downstream Water
Rights prepared by DWR in accordance with the terms of this Agreement.

greement is contingent upon a Standard Form 5, a Special Master’s Report and
endation, and a Partial Decree, each being duly signed, filed, and/or issued and each
consistent with the terms of this Agreement.
6. The parties agree to each bear their own attomeys fees.
7. The terms of this Agreement are intended solely for the bepefit of the parties signing this
Agre¢ment, and their respective successors and assigns, and no third-party beneficiary rights are
to be preaicd hereby.

9. This Agreement constitutes the entite agreement between the Parties with respect to the
Downstream Water Rights and Water Right No. 29-02174.

O : 1%
AGREED TO this 2 _day of January, 2005

Slralll VS

dine-B./McNee ‘ Donna Rae Vaughan

X .a,?ﬁ'yu'nn })/)Qz/rrmol-
KentJense: ﬁ( behalf of Iva Lou Jensen Lonna Maynard, 6 behaif of Helen Jensen
under a 'Pozfr of Attorney dated ~f=—ygf=pse under a Power of Attorney dated J/ ~//-83
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On this % day of January, 2005, Geraldine B, McNee personally appeated before me and,
being duly sfvom, acknowledged to me that she executed the

foregoing Water Rights Settlement
Agreement o

her own behalf for the purposes stated therein.

A oy bic Noboy Public
' Notary Puhblic of ublic
! Sute ot ldako Ffu‘y
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State of [dahd 3
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County o

On llﬁ, Z{e_day of January, 2005, Donza Rae Vaughan personally appeared before me and,
being duly spvorn, acknowledged to me that

e that she exccuted the foregoing Water Rights Scttlement
Agreement op bet own behalf for the hg)oieg'stg}:d therein.

j§§:e;i:3.|"!°' “Q;‘{‘%
ﬁotary Publij.

ARy A2

1] L1 T
2>
1 e xS
[=
-
>
-
~
P
“g@

e

»
e

¢

»

)
LT

»
HIn

V!
% ‘.4'0
o',""J

State of idahd }
. 8S.
County of B%mock }

Onthis lg day of January, 2005, Kent Jensen personally appeared before me and, being duly
sworn, acknowledged to me that

he cxccuted the foregoing Water Rights Scttlement Agreement for the
purposes stated therein on behalf of Iva Lou Jensen under a Power of Aftorney dated F.)-7-03
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duly sworn,
for the purp

County of

Richard N. Hartvigsen under separate Powers of Attorvey
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ARG
is Z) __day of January, 2005,%1‘)&115 Maynard personally appeared before me and, being
going Water Rights Settlement Agreement

knowledged to me that she executed the fore
ses stated therein on l\)ﬁh@lﬂqﬁ ,;gelen Jensen under a Power of Attorney dated 11-11-0% .
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2005, David B. Hartvigsen personally appeared before me and,

On this / E’ day of January,
being duly gwom, acknowledged to me that he executed the foregoing Water Rights Settlement

Reed & Doris Hartvigsen Family Trust and

the purposes stated therein on behalf of the
both dated April 20, 2004.
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