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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: B245-10502
Date Received: 5/11/1989

Receipt No: 5019917
Received By: /4%2¢\
AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: EARIL, WARTHEN 208-673-5385
Address: BOX 1456
ALBION ID 83311
2. Date of Priority: AUG 31, 1874
3. Source: SPRING CREEK Trib. to: SINKS

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4h Lot County
125 25E 16 SE NE SW o~ CASSIA

5. Description of diverting works:
OPEN DITCHES AND POND WITH TILE DRAIN

6. Water is used for the following purposes:

Purpose From To C.F.S (or} A.F.A,
IRRIGATICN 03/1% 11/15% 0.400
GROUNDWATER RECHARGE 11/16 03/14 0.200
7. Total Quantity Appropriated is:
0.400 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
125 25E 16 NE NW - IRR 40.0
NW NW IRR 20,0
SE NW IRR 19.0
NE SW IRR 20.0
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10. Place of Use: Continued -

Township Range Section 1/4 of 1/4 Lot Use Acres
1285 2bE 16 NE SW GWR
Section Acres 99.0
Total Acres - 99.0

11. Place of use in counties: CASSIA

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
Ad5-07366, A4A5-00327E

14, Remarks:
WATER IS MINGLED WITH OTHER RIGHTS OF THE CLAIMANT IN AN INTERTIE
SYSTEM IRRIGATING THE PLACE OF USE CLAIMED. DURING THE WINTER
WATER IS5 RUN INTO POND TO MAINTAIN LEVEL DURING SUCH TIME WATER
IS DISCHARGED VIA TILE DRAIN TO MAINTAIN SPRINGS AND WETLANDS IN

MEADOW.
15. Basis of Claim: BENEFICIAI USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): ,/f:::://C?EZQ:ZEEE%égz;D Date: /47:‘//§}-;?J7

L rad

Date:
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State of Idaho ) N~
. . ) Ss.
County of r?LuM4 7:L//s )

/ /} A
Subscribed and sworn (or affirmed) before me tHi /qj ) day

of A/guﬂpvgeu 19 6?5; 5/:.wp§%§47%%4f:tﬁl

o Notary Public

Residing at Zi;p_\énﬂ//\? JHL—K)

Seal

My Commission Expires Qyﬁgcaﬁégl
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idaho Dept of Water Resources
Claims review notes and narrative

Date: 10-1-2001 File: 45-517 decree split analysis

Prepared by Kelly K Christensen

ANALYSIS OF 45-517
4-1-1874 source = Spring Creek
0.40 cfs on four 40 ac tracts

T-751 moves 0.10 cfs from the | T-775 moves 0.20 cfs into a T-1029 moves the same 0.20 cfs
NWNE sec 21 and Slil§ the larger ppu in sec 16 and sec 21. | into a different ppu. It moves the
decreed right The transfer §i§lill the remaining | p/u in sec 16 to different gnd in
base right from the previous sec 16 and 21. Right is h
transfer.
. ;i SPRING
45-517C Hawker aj Active  [1874-08-31 0.1 CREEK
: i SPRING
45-517D Anderson| aj Active |1874-08-31 0.2 CREEK
: i SPRING
45-10502 Warthen| Aj Active |1874-08-31 0.1 CREEK
45-517 wr SPLIT INTO RT. 45-0517A & 45-0517B BY TRANS. 751
45-517A wr SPLIT INTO RT. 45-0517C & 45-0517D BY TRANS. 775
. SPRING
45-517B Anderson| wr Active  |1874-08-31 0.1 CREEK T-751
: SPRING
45-517C Stokes wr Active  |1874-08-31 0.1 CREEK T-751 & T-775
45-517D Anderson| wr | Active [1874-08-31| 0.2 SPRING T-775 & T-1029
CREEK
Decreed p/u for Claimed place of use. Vs T-751 moves 0.10 cfs from
45-517 decreed and post transfer pu one forty to another forty
’Q’é 16

Decreed place of use 45-517C Hawker claimed pu

"[45-517D Anderson claimed pu

B The blue outlined shape shows #2771 | Combined decreed and

Anderson owned ground ... transferred place of use

.l Warthen claimed pu

TO FROM
|

The transfer creates allocations
records;

45-517A — Sec 21 swne,
elenwl

45-517B - Sec 16 sesw




From p/u

‘ T-775 transfer analysis I

[ ——

T-775 transfers 1.50 cfs of
45-284, 0.50 cfs of 45-327,

To p/u |

T-775 place of use in
green. 1.50 cfs

T-1029 transferred 1.50
cfs of 45-284 and 0.20
cfs of 45-517 fi@ the

green area

“ T-1029 transfer analysis ”

T-1029 transferred @ place
of use

| !

T-751 and T-1029
both include this

\ forty in their p/u

& 0.20 cfs of 45-517 transferred to pu
| ; i
— - 45327 only
Go— ¥
‘klj‘ Rights appurt¢nant to ground
0.50 cfs of 45- || 0.50 cfs of 45- || highlighted in preen ate;
284 transferred || 284 transferred || 45-284 1.50 cis
! oo 45-327 0.50 cfs
v 45-517 0.20 ofs

4

-

__|the green area as

Transfer splits 45-517A into;

right above.

21 @
. ) Untransferred p/u |||ever
0.50 cfs of 45-284 and 0.20 involved in any transfers 0.10
| cfs of 45-517 transferred | cfs remaining on this tract.
R P i I

45-327 remains on

@

an untransferred

right

1

Untransferred p/u never
involved in any transfers 0.10
cfs remaining on this tract.

45-517C 0.10 cfs on Sec 21 swne
45-517D 0.20 cfs on the green highlighted area shown on the

The transfer moves the 0.20 cfs of 45-517C from the green area
to the tan area on the right. T-751 moved 0.10 cfs to sec 16
SESW. This is in addition to the 0.20 cfs from T-1029.

T-751 moved 0.10 cfs to the SESW of Sec 16. T-1029 makes an additional 0.20 cfs appurtenant
to the SESW of Sec 16 and the rest of the ground shown as the tan area in the last transfer place of use
pictorial. Anderson currently owns all of the tan area. Therefore, although he only claimed 0.20 cfs, 0.30
cfs is appurtenant to his property.

The balance of the decreed right (0.10 cfs) is still appurtenant to the untransferred portion of the
decreed place of use. That ground is owned by Hawker and he has claimed the 0.10 cfs.

Warthen has filed claim 45-10502 that claims the same source and priority date as a beneficial
use right. Warthen’s claimed place of use is not part of the decreed/transferred place of use.

Based upon currently available information | am not recognizing this Warthen’s claim as filed.




REFUND REQUEST ON /QwQ_f-r/_?%g -RECEIVE

TO: S. Sherman to Log In JAN 20 199¢
FOR: D. Shaff/D. Allen -

FROM : /4-[ e /&(‘eg/\// 7(,_} Date: ////é‘gC DmmnmtomerRm
SUBJ : Receipt No. S0/99/7 (Please attach ARQ2 Receipt copy Sautrem Reglon

immediately behind blue form)
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT
GOVERNOR

November 20, 1998 KARL 1. DREHER
DIRECTOR

EARL WARTHEN
BOX 145
ALBION ID 83312

RE: Snake River Basin Adjudication (SRBA)
Notice of Claim #A45-10502

Dear Claimant:

Due to an overpayment of the filing fees paid by you in the
amount of $58.00 when you amended your claim in 1997, the refund
process has been initiated with the State Auditor’s Office. You
should receive a check in the near future.

Manager, Adjudication Section

DVS:ss:ref



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A45-10502
Date Received: 5/11/1989

Receipt No: 07085
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW

1. Name: EARI, WARTHEN 208-673=-5385
Address: BOX 145
ALBION ID 83311
2. Date of Priority: AUG 31, 1874
3. Source: SPRING CREEK Trib. to: SINKS

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
128 25E 16 SE NE sw CASSIA

5. Description of diverting works:
OPEN DITCHES AND POND

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03/01 11/01 0.400
7. Total Quantity Appropriated is:
0.200 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 60.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
128 25E 16 NW NE IRR 19.0
NE NwW IRR 40.0
SE NW IRR 19.0
NE SwW IRR 20.0

A45-10502 P Date: 03/11/97
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 98.0
Total Acres 98.0

11. Place of use in counties: CASSIA

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A45-07366, A45-00327E

14. Remarks:

WATER IS MINGLED WITH OTHER RIGHTS OF THE CLAIMANT IN AN INTERTIE
SYSTEM IRRIGATING THE PALCE OF USE CLAIMED.

15. Basis of Claim: BENEFICIAIL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not +~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: EQ

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

5
Signature of Claimant(s): C:ffi;:z,///i&%iéa,///65?%:; Date: :5-u/9/"5;;7

Date:

A45-10502 P@@ PY Date: 03/11/97



State of Idaho )

) SS.
County of 774///)/ %5 )
Subscribed and sworn (or affirmed) before me t /{22;:;
of Mgell 19 ZF

Notary Publlc

Residing at W/{/ /%Z_&jl; @

Seal

My Commission Expires gﬁﬂ”?fz'céafbea
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o My Y ER

Form 42-1409(10)-1 Date Received

5/89 “AR 17 WY |
of WatState of Idaho RECEIVED

\\\f DepB¥fmént of Water Resources MAR 121
@C@P REQUEST FOR EXTENSION OF TIME %97

TO FILE ADJUDICATION CLAIM(S)  Departmentof Water Resources

The Idaho Department of Water Resources will consider this form as a request by the claimant for an additional
period of time in which to file claim(s) beyond the 90 days allowed by Section 42-1409(10), Idaho Code.

f;/ / Zade// A)ae////e-’f o) €73 -5 35S

Name of Claimant Phone Number

B /95 ,4/404 Ioz,é X33/
ity

Mailing Address State Zip
Cg A S5/ o

County(s} where place of use is located Date claim originally due

/d 5SS SO 02

Identify water right(s) for which extension is requested

State why an extension of time is requested explaining how a diligent effort has been made to meet the deadline:

7o wre-e Cl/eq-//j /a/g.-,-;z; ”747‘«)4}4/ “S3 =,
— e

Claimant requests an extgngion to . , 19
Z/// ﬂr-///»/*'—"'" S —A~ 19 22
Signature Date of request

Title

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

The above request for extension of time is hereby [ g granted] [ denied] for the following reasons:
and if granted the filing deadline is extendedto ~ _Jurae | .19 97

41—
Signed this | £ " day of Mo.~ 19 917

P e

Director or his designated agent O‘

Mait to: Idaho . ~artment of **" ter Resources
1301 N. Cichard St.
Boise, [D 83706



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM ,
THE SNAKE RIVER BASIN WATER SYSTEM. :

Ident. Number: A45-10502
Date Received: 5/11/1989

Receipt No: 07085
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW

1. Name: EARL WARTHEN 208~673-5385

Address: BOX 145
ALBION ID 83311
2. Date of Priority: AUG 31, 1874
3. Source: SPRING CREEK Trib. to: SINKS

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
128 25E 16 SE NE SW CASSIA

5. Description of diverting works:
OPEN DITCHES AND POND

6. Water is used for the following purposes:

Purpose From To C.F.s (or) A.F.A.
IRRIGATION 03/01 11/01 0.400
7. Total Quantity Appropriated is:
0.200 C.F.S. {(and/or) A.F.A.
8. Total consumptive use is 60.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
128 25E 16 NW NE IRR 19.0
NE NW IRR 40.0
SE NW IRR 19.0
NE SW IRR 20.0

A45-10502 P@ Y Date: 03/11/97



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 98,0
Total Acres 98.0

11. Place of use in counties: CASSIA

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A45-07366, A45-00327E

14. Remarks:

WATER IS MINGLED WITH OTHER RIGHTS OF THE CLAIMANT IN AN INTERTIE
SYSTEM IRRIGATING THE PALCE OF USE CLAIMED.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, 'read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not +~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: }52

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): (/ﬁ/ﬂ?/% pate: 3-//-97

Date:

A45-10502 Page 2 Date: 03/11/97
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RECEIPT - . - )
For Monies Paid
to the ,
Idaho Department of Water Resource

Receipt No;

SIS B

Date:
Time:
3/11+19%7
12:30: 2%
Received
From:
culL L WORTHER
Type of Payment ~ Program A cct Amount
SMEND AdZTI1CHR0L-A00 78 ARCRES 64106 229 21 1155 7 TH.O0
Total
b A 3 TEL L
CHEDK S L7 o -
/ 7 ‘// /

. ¥ ’ - 4 o
’ 'L"; f’ ,. ‘I'} ” - ‘,_-‘-)
Ay, A // 5 ’/ A S
e 1t S CiuTHERN S.Qriature: P\ VAT

-
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EARL L. WARTHEN

P.O. BOX 145 §73-5385
ALBION, 1D 83311

‘—'_/2:7 7_ 92-1 24
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A45-10502
Date Received: 5/11,/1989
Receipt No: 5007085
Received By: SCe

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: EARL WARTHEN 208-673-5385
Address: BOX 145
ALBION, ID 83311
2. Date of Priority: MAR 01, 1881
3. Source: WASTE WATER Trib. to: HOWELL CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
128 25E 16 SE NE 5w CASSIA

5. Description of diverting works:
OPEN DITCHES AND POND

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A,
IRRIGATION 03,01 11,01 0.400
7. Total Quantity Appropriated is:
0.400 C.F.s. (and/or) A.F.A.
8. Total consumptive use is 60.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
128 25E 16 NE SW IRR 20.0
Section Acres 20.0
Total Acres 20.0

A45-10502 Page 1 Date: 05/11/89
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11, Place of use in counties: CASSIA

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A45-07366, A45-00327E

14. Remarks:
15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the dockeE sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and corre

ct.
Signature of Claimant(s): ,/fﬁ:,¢/§2?;ﬁ€;é,":ffg§; Date: 5“=/a[7£ﬂ}
z T

Date:

State of Idaho )
) S8.

County of 77;£5};:QQO )
Subscribed and sworn (or affirmed) before me this {2 éé day

of V7/7ap$/ 19 é§%7
{ / 4

Notary Public

Seal
Residing at ADTR=S /::LQKQa
My Commission Expires A STy
~
A45-10502 Page 2 Date: 05/11/89

wiGHOFILMED
MAR 1 p 1393



P——

RS st e s

US. DEPARTMENT OF AGRICULTURE
SOIL CONSERVATION SERVICE

. CONSERVATIONPLANMAP

SCS-CONS-18 <=uisominuiy  “wmnon sl
OCTOBER 1974 = =~ e

e o e
_State__Ldahe : Date Z=-74 -
o Approximate scale_ 8 Y3 /amy )y /xffD7

— Conservation District :

— USDA Soil Conservation Service g

" Approximate acres_____ /@ S :
_Cooperating with __ Eas?t Lo bssa
! =~ Plan identification i L G

Assisted by T Gaum




—

“ ate of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

25-Jan-1993
CECIL D. ANDRUS o R. KEITH HIGGINSON

Governer Director

RE: Evidence of Priority *RESPONSE DEADLINE*
APRIL 1, 1993
Dear Claimant: Rhhkhhhkhhhdkhdhhdkshh

The Notice of Claim identified with the number shown above your name
on the mailing label has been filed in the Snake River Basin
Adjudication (SRBA). The Notice indicates your. water usage is based
on "Beneficial Use" or a "Statutory Claim". Water rights of this type
are established by the historical use of water, dating back to when
water was first used for the purpcse claimed. The date of first use,
known as the priority date, has not been confirmed by a License,
Decree or Permit. The Department will at a later date conduct reviews
&/or field exams for the claims in your area. Since the priority date
of a beneficial use water right can not be confirmed by field
examination, proof must be provided supporting the priority date you
have claimed.

Please find enclosed a computer printout of your Notice and the
pamphlet entitled "Evidence of Priority". The pamphlet describes the
types of evidence required and suggests which documents will fulfill
this requirement.

SPECIAL NOTE: The Department will not recommend the Notice be decreed
by the court as claimed if no evidence of a priority date is
submitted. It will be to Your advantage to provide clear and
convincing evidence. If You choose to submit statements from
individuals as evidence, the statement must be in the form of a
notarized affidavit. :

Please submit the required evidence supporting the priority date by
April 1, 1993, referencing all documents with the corresponding Notice

number. If you have any questions not covered by this letter or the
enclosed pamphlet, please contact this office.

Resp tmitted,
<

A n Merritt, P.E.
Water Rights Supervisor

Enclosures W“UHOF’LMED
MAR 1 n 1993



03/05/2004
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 45-10502
NAME AND ADDRESS: EARL WARTHEN
BOX 145
ALBION ID 83311 . C KKG
SOURCE: SPRING CREEK TRIBUTARY: SINKS
QUANTITY : 0.400 CFS

This right when combined with all other rights shall provide no more than 0.02
cfs per acre.

This right when combined with all other rights shall provide no more than 4.0
afa per acre at the field headgate for irrigation of the lands above.

PRIORITY DATE: 05/26/1%64
POINT OF DIVERSION:

T12S R25E 516 SENESW Within CASSTIA County

DPURPOSE AND
PERIOD OF USE-: '

PURPOSE _OF USE PERIOD OF USE UANTITY

IRRTGATICN 04/01 10/31 ¢.400 CFS
PLACE QF USE: IRRIGATION Within CASSTA County

T128 R2GE 516 NENW 37.0 T12S8 R25E S16 NWNW 1.0

T125 R2GE S16 SENW 16.0 T125 R25E S16 NESW i8.0

B6 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 86 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS. 45-7366, 45-327E, and 45-10502.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATICN OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6}, Idaho
Ceode.

EXPLANATORY MATERIAL: Benaficial Use

Water Right 45-10502 1



Idaho Dept of Water Resources
Claims review notes and narrative

Date: 3-5-2004 File: 45- 3%69 M,\,,[,wﬂ a“wz?%’ 4-2 004 Prepared by Kelly K Christensen

SPRING CREEK ANALYSIS
EARL WARTHEN 45-10502, 45-13669; NORMAN SMYER 45-12906; KEVIN SMYER 45-10480

A phone conference was held on 3-4-2004, which included Kelly Christensen, Dave Tuthill, Don
Shatff, Candice McHugh, and Doug Jones.

The driving issue was the ‘Root Zone Storage’ use claimed by Earl Warthen in claim 45-13669.
The historical use of the Spring Creek water and decreed rights 45-517B, 45-517C, and 45-517D.
Transfers 751, 775, and 1029 either split and moved or moved a portion of the originat decreed right 45-
517. The transfers also dealt with Howell Creek decreed rights 45-284 and 45-327. The Howell Creek
rights are not at issue in this review.

Spring Creek water Spring Creek water was not decreed to any ground in Sec 16 that includes
the Warthen and Smyers properties. Transfer 775 moved a portion of 45-517 to additional ground owned
by Anderson and also to a portion of the ground currently owned by Warthen. It was not transferred to
the ground owned by either of the Smyers. On May 25, 1964 transfer 1029 was approved moving Spring
Creek water off of the Warthen property and back to the Anderson property (including ground previously
not part of the decreed place of use.

As a portion of the Warthen property was part of the transfers, | am recognizing 45-10502 with a
May 26, 1964 priority date.

45-13669

Source = wastewater This right has been claimed with Wastewater as the source. Water
coming from 45-284B, 45-285, 45-327D, and 45-571D (Helen Anderson ciaims) that reaches the Spring
Creek channel is considered Spring Creek water. Some wastewater from the Anderson property may
reach the pond independent from the Spring Creek channel but it is not clear how much, if any, would be
independent of Spring Creek. Wastewater is not available during the non-irrigation season and any
claimed uses during the non-irrigation season are considered invalid.

Storage Based upon aerial photography the pond did not exist in 1962 or 1968. The 1976
orthophotograph does not clearly show a pond, however, the smaller scale and small size of the pond |
do not consider this enough evidence that the pond did not exist in 1976. | am not recognizing the
storage component of this right based upon the currently available information.

Root zone storage The claim identifies the system as the pond with water used from all rights to
maintain the pond level and a tile drain is used to maintain springs and wetlands in the meadow. As the
pond and tile did not exist as of the claimed priority date | am disallowing this use.

Irrigation As previously discussed the water in question is considered to be primarily Spring
Creek water and as such has been recognized through 45-10502. This use is also not being recognized
under this right as c¢laimed.

Based upon currently available information | am recommending this claim for disallowal.




.daho Dept of Water Resources
Claims review notes and narrative

Date: 10-5-2001 File: 45-10502 warthen system analysis all claims Prepared by Kelly K Christensen

EARL WARTHEN CLAIMS REVIEW

CLAIM NUMBER BASIS & SOURCE | USE LICENSED RTS
NOT PART OF AJ

45-327E Dec — Howell Cr Irr 45-7538

45-10502 B/U Spring Cr Gw recharge —irr 45-7642

45-7366 Irr Diff well

45-327E

See decree split analysis. Additional information concerning the irrigation system and points of
diversion can be found in the licensing field exam located in file 45-7366.

45-10502 priority date matches 45-517 ‘e 45 -5 17
The claimed priority date is in conflict with the Wood vs Stokes decree date of 3-21-1892. No
evidence of priority has been submitted for this right as of 10-5-2001.

The licenseing field examination for 45-7366 discusses this right briefly and indicates that the
source for this right is waste water coming out of a drainage ditch that is diverted at the SEANW %
of section 16.

Claimed priority date matches 45-517, both are from Spring Creek. See the 2 page analysis of
45-517. 45-517 was decreed and/or transferred to ground just south and/or east of the Warthen
claimed place of use. The claimed point of diversion appears to be the pond location and does not
appear to have any ties to Spring Creek. Spring Creek is not identified by the USGS.

There is mention of a pond in the ¢laim but no storage component is claimed in any of the
existing claims. Pond size is approximately .29 af per notes from licensing field exam for 45-7538
and has a surface area of approximately 0.17 acres. 0.15 cfs for 24 hours would fill the pond. The
pond could probably be considered part of the diverting works.

The groundwater recharge appears to have been developed with a tile drain system discharging
from the pond. The date of that development is not known.

45-7366
This claim was filed with the basis as a permit. A field examination has since been conducted in
1997 and the right subsequently licensed on July 9, 1998. The recommendation for this right is as
licensed.

a5-16h05~

The evidence of priority submitted seems to support a 1965 priority date. This would place the
irrigation portion of this claim in conflict with the manditory permit statutes. This well is not the same
well as licensed under 45-73686.

The domestic uses 1 house, and 1 greenhouse when combined with stockwater for 100 head of
sheep would be ok when limited to a combined diversion rate of 13,000 gpd.

If the irrigation portion is vital to this system, then possibly an application for permit could be filed
as the system was in existence prior to 1987.
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Log for claim A45-10502 Spatial Dynamics AMH 6/2/00

Acres Acres

TR SEC QQ Claimed Found COMMENT
12825¢ 18 NENW 40 39
125252 16 NWNW 20 17
12825¢ 16 SENW 19 19
12525 16 NESW 20 20
Totals: 89 05

[FFaea)
8 SpATIAL
YNAMICS
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STATE oOF IDAHO_
DEPARTHMENT OF RECLAMATION

CRRTIFICATE (F DECREED WATER RIGHT
TRANSFERRYD RIDHT NO. 1029

THIS 1§ TO CERTIFY, That Righard Storsy Anderson of Box 126,

Albion, Ydsho, 1z the owner of and uelng a osrtaln water right of 1,7
cuble feot par meoond, bewring dete of priority as followe:

e (] f P ) 2 ‘,. Y v anrmd o han L ™ Sy PL
Ureeky Aordl 1, 1875, for gubde feet par segond of the waters of
i1l Oreek, County of Capsin, State of Idaho, deoreed to William Stokes
by decres of Judgy C. O, Stogksleger of the Lith Judisisl Digtaict of the
State of Idsho, in and for the County of Cassin, in the caxe of

R. L, WOOD, et &l

Flaintiffs

va.
WILLIAM STOKES, et al
Defandants

#sld deores bearing date of Mgreh 21, 1892,and being appurtenant to the
following desuribed lands, toewits

NR{NWRIWE, NEDNWE, NERSBINWZ,
Section 165 NWJNKY, Nwd, :
Ssotion 21, Townghip 12 Bouth,
m 24 E.B.M., (by Trang for
Ne. 775)

That yaid decres haw been entered in the yecords of the De-
partment of Reclagation of the State of Idsho in Volume 1 of Decreas at
Pege 607 thereof;

That gaid Richard Storey Anderson has beoome the omer of said
watar right by purchase;

And that now, upen the application of Rinkard Storey Anderscn,
for the tramsfer »f 1.7 cubio fest per seoond of the waters of Howell and
Spring Creelm, wsde tefore the State Reolsmation Engineer of the State of
Taaho, and n“ 1ication having besn granted, the right to the use of
14T oubic fest sedond of the waters of Howall and Spring Creeks upon
this above desseibad lurd iy hersby sbhandoned, and the land under such
right and to vhioh the water right HERESY CONFIRMED, shall becoms appur=
to-nd.mt by this Certifioats for irmvigation purpotes, l» described as followy,

]

Hwh, NWIHEL, Section 21, Town-
ship 12 South, Range 25 E.B.M,,




That the said water is to be limited at any given tims to
an -amount actually needed and bensfioially used for such purpose, and
shall not exceed the following amount, to-wity

0u2 tuble feet per second
of the waters of Smring Creek
with priority of August 31, lﬁ?hj

1.5 cubic feet per second of the
! vatars of Howell Opeek, with
priority of pril 1, 1575

That the water right hereby transferred has heretofore been Do)
aondented from s:;d stremms to the first above described landnmﬂnrough Secllp 550 C gk g i
- Rivate ditch with points of diversiom in the SEPNR, Ssetdon 16 PAESEL, S ARk
» SPANiL, NEDWZ, Seotlon 21, Townshdp 12 South, Range 25 F.B.M., J¢< 3!

That the water right herety transferred will hereafter be

gonducted to the last above od lands through private diteh with .. 1 <. 0 ~
points of diversim in the » Seation 153 ﬁgswi, SEINWE, NRpHE, gy NESW SE LI AE IS
of Beotion 21, all in Townshiyp 12 South, Range 25 F. B, M.y A

That the right to the use of the waters aforepaid, hereby
gonfirmed, 1» restricted to the lands last ahove desoribad, ay provided
by the lawe of the State of Idsho,

IN WITNRSS WHERECF, I have hersunto set my hand snd causad the
efficial sesl of the Departmsnt of Reclamation of the Stste of Tdeho o be
Rereunto pffixed at Boise, Isaho, this 25th day of Mey, 196, :

(5EAL) s/ CARL K, TAPPAN

CARL E, TAPPAN
State Reclgmation Engineer




STATE OF IDAHG
DEPARTMENT F RECLAMATION

In the Matter of the Certificate
of Tranafer Issiwd Pursuant to
the Application of Richard Sterey
Mmﬂn. Box 126. .ﬂhion, Ipiﬂxo,
11;:' 1402;'tl i Teamr

GRDER CANCELLING 'TRANSFER
OF WATER RIGHT KO, 1022 AMND
ISSUANCE (¥ WEW TRANSFER OF
WATER RIGHT NO, 1029,

N St e N v St

WHEREAS, Under date of April 2, 196), an Order was sxecuted
pranting the tranifer requested by the spolisation of Rinhard Ste
Anderacn covering a oartain water right in Water District Yo, 26, and as
& ragult of such ar, Certificata of Transfer of Water Right No, 1022
wvay izsued April 19&1} and o

WHEREAS, pald Certificate shows 0,2 cublc feet per mecond of
the waters of Howll Creek with priority of August R, W7y and 1.5 subie
.. Teut per seccnd of the waters of Spring Creek with priority of Aprdl 1, 1875)
< this should resd

0.2 oubio feet per sesond of the waters
of Sprdng Creek, with mricrity of

August 31, 18743 and 1.5 cubic feet per
seoond of the wvatars of Howell Creek with
Prioridy of April 1, 1875

. NOW, Cartifiexte of Tranater of Water Right No. 1022, issued
AGril 2, 196k, 1u KEREBY CANCEILED, and s new Cartifioute of totetms oo
Weter Right No, 1029 shall he issned;

‘ﬂmﬂu seal and signature of the State Reclamatien Enginser
of the State of © wffixsd at Boise, Idaho, this 25th duy of May, 196,

(SEAL) s/ CARL E. TAPPAN

CARL E. TAFPAN -
State Reclanation Engineer
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STATE (r I Ao
DEPALTI N OF BRSO

Cevtificuta of ‘ntar Birht
Transfeppad 7ieht tio, 751,

T v ———

THIR I 7o C™RTICT That ALBEY TLARY, of Jarley, Idaho, 18 the
ownnar of and Using o cortsin mater richt roy five (H) tnehes (or 0,1 eubie
oot por sacund) of the Tters of Yprins Trenlk, a tributery of furah Croek,

‘®ith priority or Augunt 31, 18%4, ap g Nitter beoine deerand to vm, ‘itokng by
Judsa ¢, 0, Gtocknloagar of the Fouprty Judielrl Tintrict of the Gtotm oy Itsho,
in ond for the County of Connis, in the ¢usn of :

b

He Le HOUT, At oy
“1ulnt1ffu,

va,

Wilia STUKﬁS, et al
En'ondmntﬂ.

awid docrag beuring gyg ol lora}

hEL, leun, eng baiag Bppuitensnt Lo the Tol-
lowing ceseripng loncs, to-wig:

e MBS Seevdon 1, Movmship
12 South, Winse T4 00t Bal.

Tiwt snld doeron hos beon wives.. b the recoren oe the eprrtront
of Hecluuw tion or Lhe State or Irahio, In vl 1, besddnning st Yoae 8uv, of
Decragg,

That snid ALEEST CLALY has Leaormn

the ownur ar a8id water risht ¢h
Purchtase,

Tough

And thot now, upon the 5oplicetian of

tho transter or Tive 1inohos (or 0.1 cuhie Toot p
Creek, muge beryre the Stete R2oleun tiay ac fnnee
sopliention havig bean STIntad, tne p{-hg e, the use of five Inches (or 0,1 cubie
foot por socond) of thay ntern or Sprine oy on tha sbova deneribnd londn iy
hereby nbondonea e the ploge of UBE of un i untnpg g which tha entae risht Lernby
confirmed shnll by ¢

nic Coartifionta, beene, trpurtenant for irricotion spo donment e
Mrposes is daserihey #9 follows, to-mit;

Albhart Clark, or Murler, Ifeta, for
"T second) of the mnterg of Spring
ol tin State or Idaha, sné ange

Y wal
e

S ST Ject iy 15, Tovmship
12 Sousl, Rongw rn "net, B,

Thot seid wotnp 13 19 be linfteg ©voany plven timg to an nmount fetunlly
nraedac nyd beunficlﬂlly Qed far such purpnsas, end ahnll not axcoed thae following
amount, to-wit; '

Fivn inches (or 0,1 cuvic foot
Per seocond) of i, wnoors or Spring

Croak, with Priority op furusy 31,
1874.

Thot the watep rizht heveby trangfacpe.
Spring Creek to the Lirat obove deseribe¢ |
Nz i YGaetion o1, Township 17 outh,

o heratoror
WS nith polint
Ange D wet, Buu,

8 Loag Gontuc ted 1 pom
ol dveraion in the



e pmns PR S R —
e s« i SR < .

Thot the water risht herehy <ponslerrad nill hernaf'ter be conductad
to the lpst above described lende mith voint of diversion in the gl 2y' gece-
tion 16, Township 17 south, hence £5 TAst, Bel.

Thet the risht to the use of tin cp4ep eforesnid, hereby conffirind,
is reatrieted to the londs or ploee of usae lasd nhove daserived, es provided
by the luws of the Stuto of Iduho.

LT %IT6s vHEALOY, I have hercunto sot my hend, ond cousad the officiel
803) of tho Depsrtmant of Heolam tion o She Stute of Idslo to be hareunto efiixed
et Bolse, Idono, tnis 27th day of Ociober, 124¢,

AR Re YULP
Stote Roclumetion Ungineoy
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Department of Water xmﬁcamm
STATE oF 1Dagm 0 Ssuthern Region Office

DEPARTMENT OF RECLAMATION §§B§ §N

Certiricate or Water Right
Trensferred Right No. 778,

THIS I3 T0 CRRTIFY Thet RICHARD STORXY ANDERSON of Aldfon, 1dado, 15 the owner of end using the following weter
+lghis {n Bowsl) apna Spring Croeks:

HEGCE Y B LAA Bk s v gt /5 ko) Lysis 42
1.5 eubie feot per second \&P\&NN\ . v ﬂ\“t\\%

xb_a 1 1 .—m@ﬂ with priority of dpril 1, 1a7s.
apantment of Water Resourcer +£0 oublo rost per second with
Qnitharn Region priority of 4dugust 31, 1874,

waild welar beling decraed (y Willlam d3%okes, et sl, by Tudge c. J. Stockslager of the Fourth Judicial Distriet ofr the Jiate
! Meahs, 1, epnd for tug Launty of Caeale, In the coane of

B, L, WJOD, et al,,
Pleintirr,
Vo .

WITLIAN STCKES, et al,,

Defsndants,
Vil en Lo TNy dot, o1 opag g £l, 18z,
L34 118
teEb L ot ducias wid by Cortiricatss of Prensfer Nus, .3@3:_ 783,
w i, R L R B R N A T -

a

MICROFILMED
1881, appurtenent to rwwéaw. uRiNE], 0cT Nw i

NB}sEiH4] Soeiton 16

+00 cubic foot per second, lapch 1,

B0 eubiz oot bPer sacond, April 1,
1875, sppurtensnt te Kw} Nk Section 21,



.mb Mhu Ol uue puye Becona, bﬁﬁ.: A. idvg
id 0 eUbie faot Per secona, august 31,
1874, sppurtencnt to B} N®} Section 21;

<30 cubic foopt por second, Apri) 1, 187s, ¥ -3 -

Sppurtensant ty mw zww decrion 2 : Teanh

A1) Iy Jowtabip D 33uil, Henge 28 East,

g
S H R N N T Lo vie rusords o tihs Despartment of Raclemat ton or the Stete oy Ideho, in
oo Tov e b Bege B0 L e id Trunsfar Certificates ig Volums 2 o Trensfers, on Peges €70 and

“ © o ewUTeY Anderssn of &lbion, ldaho, has become the owner of seid watepr righta through purchase,

. Do lipaa the epplicetion of Rishurd Storey Anderson of 4dlbion, ldsho, for tha trensfer of two and
Coivue eweu) Sulle faeet vor second of tue watars of Howell Creek and Ypring Creak, mace before the State -
e K lue6l 0l Lig ot te 0i Ideko, sng saig applicotion heving been 8ranted, the right to the uge of two and
o dddeadibhe (L 20} culte Toet par wecoud of the weters or towell Creek ang Spring Creek upon the above described
RRE TR TP BUtLdonad sud thae plece of i1ss ¢ teid wates undgr sucihh right hereby confirmed shall by thig Cartificete
S e s balio ke Py feclaution end dotwstic puspcses Ly Qiscrihng ay ncHwo-m. to-wit:

BRGNA L), NEjNw}, NEJSR}EN} Section
18; me}, Nwi KB} 3ection ¥1, Township
18 Souta, Renge 2§ Esut, BN,

R I B N S DA be Tluwitad ot 8uy given time to ey 4iaunt aotuelly needed and cosuw»op-pww used for such
B I S RTINS B T Tollow g aumsaat, tu-wit;

00 oubic foot per =second
with priority of Merch 1, 1m8).

1.5 cubic feet per ascond gmﬂmOﬁ#ﬁgmo

w1th priority of spri1 1, 1a7s, OCT 27 1994

«20 cubic foot Per second with
priority or August 31, 1874,

Yosh Lhe ri bt to Liis ude 5 the B tar afureswsid, hereby confirued, is Teatolaied to {pg landa op place of use
PEoebuie Jiveribed, ws povehded by tie lows o tas State of Idelo.

L w LRSS .MEDM,:.LW. I havws LT 3ty sot Uy Y haud &ud cauagd the ory letal 8Gal of vy L hy 1l R
PSR LAl . , To T e 1 4 UGE twsnt ’ ;
v i by e o tlalio Lo L hials dit kg aff lgod -3 4 .mrvhtnﬂ » an {0 v b b-u 4 tu E] ¥y of F:mﬁvﬂv )u.ﬂ.ﬁ._... - ) h &GHDE& ﬂhbﬁ of

,...M,:b g R, XuLp
e B B, rame rs.ﬁumw.;gam L i gt , e : i 3 k / ‘




DON SAMUELSON
GOVERNOR

R. KEITH HIGGINSON
State Reclamation Engineer

STATE OF IDAHO 2 @
DEPARTMENT OF RECLAMATION @ E k[b E

STATEHQUSE — ANNEX 2
BOISE, IDAHO 83707

LV E

MAR 301993

Department of Water Resourcas
Southern Region Office

September 15, 1969

William T. Goodman
Attorney at Law

P. 0. Box 61

Rupert, Idaho 83350

Dear Mr. Goodman:

Our records indicate a decreed right from Howell
Creek for use on lands in the NW¥%, Section 16, Town-
ship 12 South, Range 25 East, B.M. with a priority of
March 1, 188l. Water transfer No. 775 filed in our
office indicates that 25 inches or .50 cubic feet per
second was transferred to the land in the NWY% of Sec-
tion 16 bearing the same priocrity.

If we can be of further assistance please let us
know.

Very truly yours,/{/ﬂ
/?’)T .%TAM-Z/ A/_M/
M. RUSSELL BOSCH -—f?(__
Administrative Assigkant

MRB: e jw

' \\s' ,n/‘!
,W/o:ﬁbmmaf
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TELEPHONE CONVERSATION

MEMORANDUM

OUTGOING CALL

RETURNING CALL

TO:

DATE:

FROM:

FILE:

FILE NO:

SUBJECT:

ROUTING INSTRUCTIONS: yalt
CALENDER DATES: - 45 ~ /é#;
FH/RBH ! 1! / M




TO: EARL WARTHEN

FROM: FRANK HITCHCOCK
DATE: 03-27-1997

RE: YOUR PHONE MESSAGE 03-25-1997

I've been out of the office and still very busy with other work.

Your message was about the "same" amount of ground in your amended

claim A45-10502 that Dan Nelson examined when he was up at your
place recently.

I don’t know what permits Dan was examining as I don’t work with
him or licensing of water usages. You have copies of the amended
claim that I sent to you for the Spring Creek water with priority
date of 1874 per your amendments. You need to talk with Dan on the

acres or place of use of the permit(s) that he did the field work
on.

I'm enclosing a copy of the data list I sent YOu 03-19-1997 for
your direction on the names and numbers of the claims for Basin 45

filed in the SRBA. I can’‘t request a data processing run without
your information.

Please let me know. I am very busy with a number of court deadline

cases so I will be getting back to you later and later as time goes
by.

O
ldaho WN
Department of Water Resources
1341 Fillmore Street. Sute 200, Twin Fails. 1D 83301-3380

FRANCIS G. HITCHCOCK

SR. WATER RESOURCE AGENT
SOUTHERN REGIONAL OFFICE
(208) 736-3033

FAX (208) 736-3037
fhitchco@idwr.state.id.us



TELEPHONE CONVERSATION

g g MEMORANDUM
X.—-— INCOMING CALL

‘/OUTGOING CALL

RETURNING CALL

TO:

DATE:

FROM:

FILE.NO: %”’/ﬂﬁz

SUBJECT:

R

ROUTING INSTRUCTIONS:

CALENDER DATES:

FH/AEH
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Goodman and Duff

ATTORNEYS AT LAW

WILLIAM T. GOODMAN FREMONT AND G STREETS AREA CODE 208
LARRY R. DUF¥ BOX 61 TELEPHONE NOS.
U —— RUPERT, iDAHO 833850 426-4774
DONALD J. CHISHMOLM 436-4775
ASSOCIATE 436-4246
September 24, 1969
] ,
Mr. Leslie Nelson MAR 3 1883
Albion
15 SN
Idaho Department of Water Resources

Southern Region Office
Dear Mr. Nelson:

We are returning to you the following documents:

l. Warranty Deed from Wilma Clark.

2. Title Insurance Policy.

3. Photo copy of Water Right Transfer
No. 775, indicating .50 cubic feet
of water right, under Decree of March
1, 1881.

4. Letter from Department of Reclamation.

The information we have in the matter is as follows: Mr.

Ab Clark received a transfer of .50 cubic feet of water from
Howell Creek, which is 25 inches of water from the Creek from
Richard and Helen Anderson on July 8, 1964, pursuant to a
transfer recorded at the Cassia County Courthouse in Burley,
Idaho, as Instrument #19529. This water was transferred +to
you and your wife by the deed from Wilma Clark on May 20, 1969,

This means simply that the property you now own does have a
decreed water right of the above amount. We are further informed
that prior decrees of water from the creek entered in 1870 use
the bulk of the water from the creek and these being pricr in
date are prior in right. Apparently Mr. Ab Clark attempted to
use water on a couple of occasions but the lack of a usable right
because of prior rights (1870) indicate that the amount of water
is incapable of delivery because there is so little of the same.
In any event it would be worthwhile to contact the watermaster

at Albiocn, {I do not presently know who it is), and arrange-

ments for delivery of water under your right could be made.

If you reguire further information or have any other guestions
let me know.

Very’;{uly yours,
'-f v

. w o

YRS ST
William T. Goodman MIGHOF'LMED
WTG: LA 0CcT 27 1934

Encl.
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