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Real Estate & Water Rights Agreement

THIS AGREEMENT, made and entered into this may of August, 1998, by and between
Clifford K. Terrell, Jr., of 1268 North Old Hwy 91, Inkom, Idaho 83245, hereinafter referred to as
“Seller”, and Rashid Bisharat and Naila Bisharat, husband and wife, of 230 Park, Inkom, Idaho
83245, hereinafter referred to as “Buyers”.

WITNESSETH:

PROPERTY: SELLER, in consideration of the covenants and agreements to be performed
by the BUYER, hereinafter contained, agrees to sell and convey unto BUYER, and BUYER agrees
to buy, all that certain piece or parcel of land situated and lying and being in or near Inkom, County

of Bannock, State of Idaho, and bounded and more particularly described as follows, to wit:
SEE ATTACHED EXHIBIT “A”

together with the tenements, hereditaments and appurtenances thereunto belonging or in anywise
appertaining; subject, however, to all zoning laws, city ordinances, easements, restrictive agreements
and rights of way of public roads as of the date of this agreement.

PURCHASE PRICE AND TERMS OF PAYMENT: BUYER shall pay SELLER an

overall sales price for said property in the amount of SIXTY-THREE THOUSAND DOLLARS

AND NO CENTS ($63,000.00) which will be reduced by credits to BUYER for payments made as

follows:
Purchase Price...... $ 63,000.00
Subtotal $ 63.000.00
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Ernest Money Paid..... $ 3,000.00 o
98016965
Subtotal $60,000.00
Net due at closing... $ 60,000.00

At the time of closing, BUYER shall pay to SELLER the amount of SIXTY THOUSAND
DOLLARS ($60,000.00) in full and final payment of all amounts due and payable in respect to this
real éstate purchase. SELLER shall execute a Warranty Deed to BUYER at the time of closing and
all documents mentioned above shall be recorded with the Bannock County Recorder at the request
of the First American Title Company of Pocatello, Idaho subject to the full performance of the
conditions, terms and covenants contained therein.

It is expressly understood and agreed that the acceptance by SELLER of any payments when
the same shall be paid due, or any forbearance of any kind that may be granted or allowed by the
SELLER to BUYER under this agreement, shall not be deemed or construed or considered as
waiving or surrendering any condition or covenant of this agreement by SELLER.

POSSESSION: BUYER is granted possession of the premises on the 1* day of July, 1998,
and shall be entitled to continue in possession thereof so long as they shall not be in default in the
perfofmance of any of the ‘tenns of this Agreement.

Based upon the Warranty Deed executed by SELLER to BUYER, any and all improvements
on the property shall become a part thereof and shall become the possession of the BUYER.

TAXES: BUYER agrees to pay all state, city, school and county taxes, and all assessments
of whatsoever nature, which were levied against the premises beginning the 1* day of July, 1998, and

continuing thereafter. SELLER agrees to pay and bring current all state, city, school and county
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taxes, and assessments of whatsoever naﬁue, which were levied against the premises through the 1*
day of July, 1998.

RIGHT OF FIRST REFUSAL: SELLER hereby grants BUYER a right of first refusal
to buy a parcel of property owned by SELLER adjacent to the south boundary of the property
involved in the current sale. The property subject to this first right of refusal is more specifically
described as follows:

SEE ATTACHED EXHIBIT “B”
SELLER hereby agrees to allow BUYER the first right to buy the property described in this
paragraph at a price equal to or better than the price SELLER would offer this property to any third
party. If SELLER contemplates the sale of this property, SELLER shall notify BUYER of
SELLER'S intent to so sell this property, in writing, and BUYER shall have the right to purchase this
property from SELLER at any time within thirty days of BUYERS receipt of said notice, in writing.
If BUYER does not notify SELLER of his intent to buy said property and consummate said sell
within thirty days after notice, SELLER shall be entitled to sell the ébove described property to a

third party at a price equal to or greater than that offer to BUYER.

WATER RIGHTS: As partial consideration for the total purchase price stated in the

foregoing, SELLER shall transfer to BUYER all interest SELLER currently has in a water right to
27-0ozoy¢.

water from the Green Canyon Creek as documented by Water Right No. 2104 as set forth in Civil
Case No. 39576 in re the general adjudication of rights to the use of water from the Snake River
Basin Water System currently pending in the Fifth Judicial District of the State of Idaho in and for
the County of Twin Falls.

Further, SELLER hereby agrees to transfer to BUYER forty percent of all water originating

in a spring on SELLER’S property described in Exhibit “B” attached hereto, said property being
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subject to the right of refusal set forth in the previous provision. Provided however, should BUYER
fail to exercise the right of first refusal set forth in the previous provision upon proper notice of said
right from SELLER, upon the sale of said property to a third party by SELLER, BUYER shall be
entitled to fifty percent of the water from the spring source on SELLER’S property described in
Exhibit “B” attached hereto.

If the BUYER should elect to exercise his right of first refusal to buy the property described
in Exhibit “B” hereto, naturally said BUYER will receive all rights to the water from said spring.

IFBUYER should ever default on this agreement requiring foreclosure action by SELLER,
all shares of this stock will be returned to SELLER.

DEED: Concurrent with the execution of this Agreement, the SELLER shall
execute a good and sufficient warranty deed to the above described property, naming the
SELLER as grantor and BUYER as grantee, free from all encumbrances except any assumed
by or placed thereon by the BUYER, and cause said warranty deed to be recorded with the
Bannock County Recorder.

TITLE INSURANCE & RESPONSIBILITY OF SELLER: SELLER shall, upon
execution of this Agreement, order and within a reasonable time thereafter, cause to be
delivered to BUYER, a policy of title insurance in the amount SIXTY-THREE THOUSAND
DOLLARS AND NO CENTS ($63,000.00) insuring such title subject to the payment of this
Agreement and the standard printed exceptions.

ENFORCEMENT AND NECESSARY DOCUMENTS: In the event either party

hereto shall be required to employ an attorney for the enforcement of this Agreement, with

or without suit, the defaulting party agrees to pay the prevailing party’s reasonable attorney’s
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fees. In the event of default by BUYER, BUYER agrees to pay attorneys fees of SELLER
in issuing notice of default, or otherwise enforcing this Agreement without suit.

It is understood and agreed that Warren C. Webber, of the law firm of Olley &
Webber, Chartered, is the attorney who prepared this document at the request of all parties.
All parties hereto understand that they have the right to have this Agreement and all
documents relating thereto reviewed by another attorney of their choice and have waived the
same.

BINDING EFFECT AND CONSTRUCTION OF TERMS:  This Agreement shall

extend to and bind the heirs, administrators, executors, representatives, successors and
assigns of the parties hereto.

GIVING OF NOTICE:  Service of any notice permitted or required under the terms

of this Agreement shall be deemed complete upon the depositing of the same in the United
States mail by the SELLER, by certified or registered mail, addressed to BUYER at 230
Park, Inkom, Idaho 83245; or by the BUYER addressed to the SELLER at 1268 North Old
Hwy 91, Inkom, Idaho 83245; as the case may be, or such other address as either shall
hereafter in writing to the other designate, or by causing said notice to be served personally
upon the BUYER, or on the SELLER, as the case may be. In the event there be more than
one person constituting the SELLER or BUYER herein, service by mail or personal service
as provided above, upon any one person in such party shall be good and sufficient service
upon all persons constituting such party, the same as though such service had been made

upon each and every member of such party.
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IN WITNESS WHEREOF, the parties have executed this Agreement the day and year

first above written.

CLIEFORB'K. TERRELL, JR., Seller

RASHID BISHARAT, Buyer

NAILA BISHARAT, Buyer

State of Idaho )
S8
County of Bannock )

On this g7 day of August, 1998, before me, the undersigned, a Notary Public in
and for the State of Idaho, personally appeared CLIFFORD K. TERRELL JR., known to me
(or proved to me on basis of satisfactory evidence) to be the person whose name is
subscribed to this instrument, and acknowledged that he executed it. I declare under penalty
of perjury that the person whose name is subscribed to this instrument appears to be of sound

mind and under no duress, fraud or undue influenc N 2

Notary Public for <Js /st Lo k.
Residing at _ 9., £irro_

My Commission Expires: 4 -32-03

State of Idaho ) MOTARY SEAL
8
County of Bannock )

On this =/ 7 day of August, 1998, before me, the undersigned, a Notary Public in
and for the State of Idaho, personally appeared RASHID BISHARAT, known to me (or
proved to me on basis of satisfactory evidence) to be the person whose names are subscribed
to this instrument, and acknowledged that they executed it. I declare under penalty of
perjury that the persons whose names are subscribed to this instrument appears to be of
sound mind and under no duress, fraud or undue influence.

Notary Public for « etz frru K
Residing at %, £,

My Commission Expires: /- 9 7.£23

v QO A
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State of Idaho )
Ss

County of Bannock )

On this 377 day of August, 1998, before me, the undersigned, a Notary Public in
and for the State of Idaho, personally appeared NAILA BISHARAT, known to me (or proved
1o me on basis of satisfactory evidence) to be the person whose names are subscribed to this
instrument, and acknowledged that they executed it. Ideclare under penalty of perjury that
the persons whose names are subscribed to this instrument appears to be of sound mind and
under no duress, fraud or undue influence.

A//L&/ywwu )()?tZ/S/LLK/n
Notary Public for . 41 ¢ (g, £ Ak
Residing at __ 2, Lens_

My Commission Expires: _/4. 03

NOTARY SEAL

io__ I80169gg

RECORDZD AT PEauccy av
FIRST AMERICAN TITUE

"38 AUC 28 AM 11 45

OFFICIALRECOAD BOOK O 4_/7

BANHI X 00UNTY IDAHO

LARRY 4% ‘4 RECQRBER
FELY ZOO DERUTY iL
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.. .LEGAL DESCRIPTION EXHIBIT
““ORDER NO. 26207 i A

The land referred to in this Commitment is described as follows:

A parcel of land located in the W % SW ¥% Section 26 and the E % SE % of
Section 27, Township 7 South, Rarge 36 East, Boise Meridian, BANNOCK
QOUNTY, IDAHO. It is more particularly described as follows:

Commencing at the % cormner comon to Sections 26 and 27, the TRUE POINT OF
BEGINNING; thence N 89°17/38"E, along the latitudinal centerline of
Section 26, 603.37 feet to an intersection with the centerline of an
existing irrigation ditch; thence following said centerline in the
following courses:

S 3°48’'34"W, 34.68 feet; S 27°17'50"W, 46.80 feet; S 39°03'23"W, 74.09
feet; S 24°53/14"W, 84.32 feet; S 13°28/09"W, 104.36 feet; S 4°31'28"E,
39.94 feet; S 18°21'51"W, 89.37 feet; S 48°56'15"W, 69.42 feet; S
20°15’25"W, 68.23 feet; S 8°51'20"E, 28.64 feet; S 53°48'09"W, 27.93 feet;
S 11°11'27"W, 77.26 feet; S 3°08'46"W, 69.04 feet to an intersection with
an existing fence line as noted in Instrument # 577507 ; thence following
said fence line in the following courses:

S 89°16'54"W, 59.78 feet; S 1°47'55"E, 212.26 feet; S 77°22/24"E, 214.00
feet; S 6°14'31"W, 335.04 feet to the South 1/16 line of Section 26;
thence S 89°15'44"W, along the South 1/16 line 75.56 feet; thence N
6°14'31"E, 146.08 feet; thence S 89°15'44"W, 609.06 feet to the Easterly
right of way line of U.S. Highway 90-91; thence N 1°10'46"W, along said
right of way line 395.53 feet to the point of curvature of a 1802.84 foot
radius curve to the left having a central argle of 24°22/25", the radius
point of which bears S 88°49’14"W; thence along said curve 766.93 feet to
an intersection with the Southerly right of way line of Inkom Road; thence
N 79°06’'32"E, along the Southerly right of way line 254.84 feet to an
intersection with the latitudinal centerline of Section 27; thence N
89°54'25"E, 148.05 feet to the TRUE POINT OF BEGINNING.
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The Northwest Quartsr of the Southwest Quacter of Seaction 24,
Townahip 7 south, Range 36 zas: of the Boise Meridian L3> -F -1 B
porticn ¢f land consisting of sbout twe acras lying {n :ae
Northeast corner and Hor:heast of the County roagd.

TaBBIES.

Also beginning at the Northwesterly corner of the Hozthwasl
Quarter of the Southwest quartaer of sald 3Zection 26, running
thence vestwrly along the latitud{nal center lipne of Section
27, Township 7 south, Range 3§ taat of the Boiae Meridian to a
Point whers said line intersectas :the Nesterly right of way of
the 0ld Oregon Trail Nighway as it existad July 2, 1334, 3aiz
point of intersection being south 39 Aegrees and 40 wninutas
West, 454 and no/100 feet more or lass, distant fron thas -2.F 13
quazter corner of said saction 27+ thenca Southeaatarly along
the sald right of vay 575 and no/100 feat, more or less, to i3
intarsection with the Nozth bank of irrigation ditch, commonly
called the Gathe irzigation ditch; thence following the North
bank of said ditch North 78 degrees and 32 minutes Wast, 163
and no/100 feet; thence North 63 degrees and 42 ninutes West
206 feet mors or less ts the Zastarly line of the right of way
of the Oregon Short Line Railroad; thance {a the Southacrly
direction on the Basterly right of w3y boundary line of the
3aid railroad o a point of intesrszection with the Southerly
boundary 1line of the Northeast quarter of the Northeast
quarter, gection 34, Township 7 South, Range 36 zast of the
30ise deridian, thenecs i{n an 2asterly direction along said line
U ead polac ui jatarseccion of sald line and the Neatasrly
boundary 1line of the State Highway; thence in a Northerly
direction along the said Western boundary line to the point of
intersection of said line with the South boundary !ine of the
Northeast gquarter of the Southeast quarter of Section 27,
Township 7 south, Range 36 Zast of the Doise Maridian; thence
Bast along said last named line to the Southwest corner of the
Northwest Quarter of the Southvwest OQuarter of Section 26,
Township 7 South Range 36 East of the Boise Meridian; thencs
North 80 rods more or less to the point of beginning.

Also the following described tract of land, Beginning at the
Northeast corner of the Southeast quarter of the S8cutheast
Quarter of saction 27, Township 7 South, Range 36 EBast of the
3cise Meridian, tunning thence South 8 rods more or lass to a
point on thae Baaterly section line of said Section 27; thence
West 12 roda more or less to AN interseciion with the highway,
Idaho No. 30; thence in 2 Northerly dirsction following the
Bavt boundary line of said Highway a distance of 8 rods more or
leass to the Northerly line of the said Southeast quarter of the
Southeast Quarter; thence Bast along the said line a distance
of 12 rods more or lesa to the point of beginning,

Together with :all and alngular, the tenements, hereditaments

and appurtenancas -thereunto belonging or in anywise
appertafining, and the rents, issues and profits theraof,
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