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See Attachment A

In Re SRBA
Case No. 39576

RESPONSE RE: BEDKES’ MOTIONS
TO FILE LATE OBJECTIONS (USFS)

Pursuant to the SCHEDULING ORDER ON BEDKE MOTIONS TO FILE
LATE OBJECTIONS dated October 21 2003, this is the RESPONSE RE: BEDKES’
MOTIONS TO FILE LATE OBJECTIONS (USFS) from Bruce Byron Bedke and Jared
K. Bedke, pro se litigants, in the above named subcases.
Discussion
In the Court’s Order on Permissive Review and Order of Recommiiment, 15-
12475, et al. of August 3, 2005 (Order) the District Court remanded those subcases to the

Special Master to make findings of fact and apply the “good cause” standard under
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LR.C.P. 55(c) and McFarland, 123 Idaho at 935:
1) whether the default was willful;
2) whether setting aside the judgment would prejudice the opponent.
3) As with a Rule 60(b) motion, whether a meritorious position has been
presented.
MeFariond 123 Idsho gt 936, 854 P.2d 279.

The same 1s applicable here.

A. Good Cause

In the UNITED STATES’ “RENEWED OPPOSITION TO MOTIONS TO FILE
LATE OBJECTIONS, Subcase nos, 45-12050, et al (Renewed Opposition), they continue
to make arguments similar, if not identical, to the arguments they made in Subcase nos.
47-16433 et al. The District Court not only rejected these arguments, but also found that
the Bedkes had met the requirements of AQ1 for filing late objections. Memorandum
Decision and Order on Challenge; Order of Recommitment, Subcases 47-16433 ef al
(Bedke 1) (March 22, 2005); See also Order on Permissive Review and Order of
Recommitment, Subcases 45-12475 et al, (August 3, 2005) page 3 at 1.

B. Meritorious Position

In the Renewed Opposition it is also argued that the letters and objection forms
submitted by the Bedkes on April 7, 1999 fail to satisfy the legal requirements necessary
to establish a meritorious position. While the District Court has already ruled in Bedke I
that the Bedkes have met all the requirements of 407 for filing late objections, it appears
that an additional discussion of the circumstances surrounding the April 7, 1999 filings is

in order to place them in their proper context.
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As discussed in the Bedkes” Memorandum on Bedkes’ Motions to File Late
Objections, Subcases 45-12050 ef al (November 15, 2005) (Bedkes” Memorandum)
initial hearings for the outstanding objections to the subcases at issue were scheduled for
April 7, 1999, These hearings, along with the several other initial hearings, were held in
a small room in the basement of the Cassia County Courthouse. As has been stated
previously, it was during these initial hearings that the Bedkes and several other private
claimants learned that the proper procedure for filing objections to the subcases at issue.
That was to file Motions to File Late Objections with the court. (see Transcript of 1:45
p.m. Hearing beginning at pg 75, relevant pages attached as Exhibit 1). Immediately
after the conclusion of that hearing, the Bedkes and other private claimants borrowed the
use of a computer from the staff of the Cassia County Courthouse, hurriedly typed the
cover letters, filled out the objection forms, attached copies of the subcase numbers to the
back of the objections, and filed them with the SRBA Court before Special Master Dolan
and Ms. Lash left the Courthouse. Copies of these objections were also hand delivered to
the United States at the same time. Later on, revised objection lists were submitted by
the Bedkes.

In acting so promptly to request relief it is understandable that there might be
some inadequacies in these documents, but the intent is clear. That intent is to object to
all of the United States’ stockwater claims. In Haines v Kerner, (404 U.S. 519) the
United States Supreme Court directed that when dealing with pro se claimants that the
court should look to the substance of the pleadings rather than the form, and once again
the substance of these forms 'a.nd letters is clear: The United States stockwater claims
should not exist.
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CONCLUSION

For the reasons stated above, as well as all of the Objector’s previous pleadings,
this court should grant relief to the Objectors by issuing an ORDER VACATING
STAYS in the above named subcases and by granting the Objector’s Motions to File Late
Objections in the above named subcases because they have fully met the conditions

imposed by the Court in this matter.

Dated this 15" day of December, 2005.
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Bfuce Byron Bedke, Pro Se

RESPONSE RE: BEDKES™ MOTIONS TO FILE LATE OBJECTIONS {USFS) December 15, 2605
Subeases 45-12050 et al,
4




CERTIFICATE OF SERVICE

I hereby certify that on this 15™ day of December, 2005 I served a true and correct copy
of the foregoing RESPONSE RE: BEDKES® MOTIONS TO FILE LATE OBJECTION
(USFS) upon the following individuals by hand delivery or placing the document in the
United States Mail, postage prepaid, addressed as follows:

USDA FOREST SERVICE

Represented by:
US DEPARTMENT OF JUSTICE
ENVIRONMENT & NATL' RESOURCES
550 WHEST FORT STREET, MSC 033
BOISE, 1D 83724

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL’S OFFICE
PO BOX 44449
BOISE, ID 83711-4449
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118 please.

i will say Forest Service on ~~= list znd HLM on

snothey?
5 MR BROWH: Certrinly (uaudible).
4  THE COURT: And if you might sleo mention
5 in your joint motion of what your position is, maybe in
¢ a footnote - ' )
7 MR.BROWN:
g these six liceases.
¢ 'THE COURT: w for these gix — oley, Can

10" you do that within — Mr. Bramer was brave, He said he

11 could do it in 14 deys.

12 MR.BROWN:  I'll join with the Forest

13 Service on whatever they do. (fnaudible), I'l] just be

14 s gecond part on thet motion. And for the six licensed

15 rights, I'll try to have those done within seven days.

16 ME, POULTON:  Your Honor, Your Honor ~

17  THE COURT: 1f you would identify yourself,

19 MS. POULTON:  Ksthy Poulton. We are going 10
20 object to those licenses as well as the way that

21 that — and these should have our name on those

22 (inaudible).

23 Is there some way that we cen do that?

2¢  THE COURT: Well, one way to join ~

25 MS. POULTON:  We can copy — ke basically

Page 754-

if you don't file 2 joint motion lething
v evervbody is in agrezmeat, then we have
hearing and give sverybody & chanee o say
4 no, they shoulidn’t come in; or if they do come in,
5 their role should be limited somehow.
¢ MS.POULTON:  Is that (inaudible).
7 THE COURT: With the SRBA court. |
8 think ~ do we beve ~ do we have 8 standard form for
9 motion to file a late objection? Is thet su SF4? 37
10 27 Ch, we don't have it. Oksy. Sorry. ['m thinking
11 of & lete elzim, - ‘
12 MS. POULTON:  ['d like tw (inaudible) right
13 mow (insudible). ' B
14  THE COURT: Well, d you have = Hst of &ll
15 of the subcases thet you want io —
16 THECLERK: = You're going to heve to hist
17 out the subcases on thers.
18  THECOURT: . Youses, youcen'tjustesy I
19 want to object. You heve to say I object to thess
20 water rights. And if you can (inaudible) who the
21 claiments are and —
22 VOICE: (Inaudibie).
23 THE CLERE: Yes, I can take it today, if
24 you want to file one. It hes to be notarized. Is
25 there's a verification page on the back?

objected for all of us. And we need to get our names
on there, Because our names were on the original
objections to begin with and never got recorded on this
second batch,

THE COURT: Sure. Well, Mrs. Poulton, any
time any party to the SREA wants o join in a subcase,
if the objection period bas run, then your remedy is to
file a motion to file g late objection.

MS. POULTON:  Is (insudible).

THE COURT: - Yes. Any time you can file
a — now, that motion to file a late objection has to
be set for & hearing. And then the court has to decide
whether you're allowed to file that iate objection. If
you are, then the court will take your late objection
and consider you a party to the subcases,

MS. POULTON:  So how do we get on that? We
have to file & motion; and then you set s date; is that
how —

THE COURT:
20 agree to it
21 MS. POULTON:  Pardon?

22  THE COURT: For instance, if you were to
23 file a motion to file a late objection and all the

24 parties to the subcase agree to it, say, sure, come on
25 in, then we wouldn't have to set it for 2 heering. But
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. Yes. Unless al] the parties
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1  THE COURT: I'll bet you have a potary here
2 in the courthouse, don't you? D -
3  MS.POULTON:  (Inaudible).
4  THE CLERK: Miss Poulton, you have to file
5 the objections with that motion.
6 MS. POULTON: {Ineudible).
7  THE CLERK: No, the objection itself.
g You're going to bave to alsc do an objection with the
9 motion in each subcase, '
10 MS. POULTON:  (Inzudible).
11 THE CLERXK: And I don't have — there's a
12 standard form for the objection.
13  VOICE: (Inaedible ).
14  THE COURT: Oh, good. Miss Poulton, the
15 purpose of that attaching your objectior is to say ~

Pt
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so we know what you're objecting to.

VOICES: (Inaudible ).

THE COURT: Miss Poulton, there is one
other possibility. I'm not sure - and this is the
kind of stuff you'd waat fo talk to an sttorney about.
Sometimes when you're not involved in somebody else's
subcase, you can move to intervene and become & party
to that subcase. But then the question is, well, what
24 is your role as an intervenor. My guess is you want to
25 file an objection because you want o be & claimant, 5o
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2 MS. POULTON: ght. Whet's beppening is our
3 pame was left off. The whole deal hes 1o do with all

& of thess (inandible).

5  THE COURT: Sure.

6 MR. POULTON:  Not (insudible) we were not

7 there to sign the paper, thinking that we were all

8 topether (insudible}. —_—

¢ THE COURT: Well, I can't give you legsl

10 advice. And it sgovunds like thess things are getting

11 complicated enough to where you might wast to consider
12 =t lesst taiking with 2 water law stiomney.

13 But gt Jeast for now if you file & motion to fle

14. late objection, that's pmbabﬁy your best way o gst

15 imio this snd be pamed lwimant, Becsuss you're

16 saying you're objecting to who the cleimant is or who

17 the owner isT That's one element of 2 water right, who
|18 the owner is. Priority date and all of those elements

19 of a water right. But my guess is you're objecting to

20 ownership; is that right?
21 MS. POULTON:  (Insudibie}. &
22 = THE COURT: Okay. But sttaching your

23 objection tells us exactly what you're chjecting to.

24  Now, enything further? Mr. Bremer, sre you

25 already done?

Page 79

1 oy ginal clzims bad not been sef sside, then the

2 Powh  snd the other Bedbes would have been

3 Bruce Bedke, et f, would have been — you know, these
4 licenees would heve shown, you know, thers was a clein
5 on those licenses a5 well, these six.

6 VOICE: With the BLM.

7  THE COURT: Well, the basis for BLM's claim
g mﬂmefact&at&cyhaveahmsexlmdymmdby

¢ the State of Idzho.

0 VOICE: Okay.

i1 THE COURT: And yous claims ere h@sed oa
12 beneficial use?

13 YVOICE: erstendg

i4 m&eSRBAexpmov&&ﬂpmwmm

15 and/or anything. :

16  THE COURT: Oh, sure. Bui what I'm zaying

17 is there's g difference between your claimas s
1& beneficial use and their clsine besed on a license.

18 MARTIBEDEE: - Mayl -

20 THE COURT:  Yes. -

21 VOICE: This is Marti Bedke. ~ —

22 THE COURT:  Marti Bedke, good.

23  MARTIBEDKE: The confusion, I think, here is

24 where they were granted the license evidently, we dic
25 not have the opportunity to cbject to thoss before the
Pa

1 MR. BRAMER:
2 Your Honor.

I bave nothing further,

3 THE COURT: Mr. Brown, you're already
4 finished? :
| 5 MR.BROWN:  Iam as far as with this
6 particular group of subcases.
7 THE COURT: Mr. Ampe, aren't you going to
£ say something more?
9 MR. AMPE: No, Your Honor. I think we're

10 okay. {Inaudible) my confusion was apparently you

11 originally had some cases set at 1:45 with a list. Now
12 those subceses are also a st for the 2 o'clock. So

13 it looks like we'll just have one hearing (inandible).

14  THE CLERX: That was the motions to file

15 the late objections before we knew that they were

16 granted.

17 MR. AMPE: All right. Got it straightened

18 out.

19 THE COURT: Now, Mr. Bedke or Mr. Bedke or

20 Mrs. Bedke, enybody else? Anything further on thess
21 batches?

1 grantor becauss we hed not received zoy of this
2 information. So there wes no objection made.when the
3 license had already been granted to the BLM. .
4  THE COURT: When were the licenses igsuad?
5 MR. BROWN: (Inrudible) object during the
& administrative part of the process. The United States
7 made an application for a permit, end the license was
8 granted. And so we have a licensed right. And, of
9 course, we served those in the SRBA (insudible).
10 THE COURT: Sure. What they're saying is =
11 Beensed right was issued outside of the SRBA.
12 JARED BEDKE:  Mr. Dolan, thisis
13 Jared Bedke. The problem we have is these establish a
14 use for stock water. And if the water dating back to
15 whenever, priority date, was slready prior
16 approprieted, then the license should not have besn
17 issued in the first place because thewatcrhasaimdy
18 been fully edjudicated.
19 THE COURT: Sure. Now we're getting to the
20 substspce of the argument. .
21 JARED BEDKE: Correct.

22  SCOTT BEDKE:  Well, just would reiterate that 22  THE COURT: -So which (inaudible) we'll do
23 maybe that if — 23 that right now, '
24 THE COURT: This is Scott Berdke, 24 JARED BEDKE:  All right.*
25  SCOTT BEDKE:  This is Scott Bedke. If the, 25  THE COURT: So hush up,
Page 80 Pr
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