IN THE DISTRICT COURT OF THE FIFTH JUDIJ
STATE OF IDAHO, IN AND FOR THE COUNTY OF TW1

SUBCASE: 57-10163
In Re SRBA

Case No. 39576

)

)

) ORDER OF REFERENCE APPOINTING

) SPECIAL MASTER THEODORE R. BOOTH
)

On December 15, 1997, a Partial Decree was issued in the above-captioned water right.
On February 24, 2003, an Order Amending Irrigation Period of Use Element in Partial Decree
and Incorporating into Partial Decrees an Express Statement Regarding General Provisions,
Nunc Pro Tunc was filed in the above-captioned water right.  On December 12, 2005, a Motion
to Set Aside Partial Decree was filed by Cunningham Family Limited Partnership for the above-
captioned water right.

Therefore, IT IS ORDERED that Special Master Theodore R. Booth be appointed to
preside over the above-captioned Motion and conduct all proceedings necessary to issue a
recommendation consistent with AO1, and the authority previously conferred in the Order of
Reference for Basin 57 Irrigation and Other Uses Rights; as to the Motion and to the
underlying merits as to how the Amended Partial Decree should be amended, if it is determined

that said Amended Partial Decree should be set aside gr amended.

Dated December 12, 2005. ;

JONN Y. MELANSON ©
Presiding Judge
Snake River Basin Adjudication

Order of Reference Appointing Special Master Theodore R. Booth Subcase No, 57-10163
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER OF
REFERENCE APPOINTING SPECIAL MASTER THECDORE R BOOTH was mailed
on December 12, 2005, with sufficient first-class postage to
the following:

CUNNINGHAM FAMILY LIMITED
PARTNERSHIP

C/0 P GARY CUNNINGHAM

909 HEARTLAND DR

NAMPA, ID 83686

Phone: 208-2375-2714

GERTRUDE L & GERAL CUNNINGHAM
HC 85 BOX 230

GRAND VIEW, ID 83624

Phone: 208-834-2244

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098
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December 7, 2005

Roger Burdick, Presiding Judge
Snake River Basin Adjudication
253 3 Ave. North

P.O. Box 2707

Twin Falls, ID 83303

Dear Sir:

In the investigation process conducted by IDWR concerning Water
Right 2-10027 and as we the owners (Cunningham Family Limited
Partnership) were brought mto the process it was discovered and
acknowledged by IDWR that their records were incorrect and/or
incomplete in reflecting the point of diversion and the place of use.
Those errors have been acknowledged and corrected by IDWR;
consequently, with this better information, we ask the District
Court of the Snake River Basin Adjudication to take the necessary
steps to have Water Right Decree 57-10163 set aside and replaced
with one containing the corrected legal description.

Thank you for your attention to this matter and we look forward to
hearing from you.

Respecttully, - /o
i 4’@/7 (Cpinigtto

ited Partnership

Cunningham Family Li
909 Heartland Drive
Nampa, ID 83686

Ph. 208-375-2714 (Sharon D. Smith, partner)
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IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 2-10027

NAME AND ADDRESS: CUNNINGHAM FAMILY LIMITED PARTNERSHIP
909 HEARTLAND DR
RAMPA ID B3686

SQURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER

QUANTITY : 0.030 CF3

Right Nos. 2«10027 and 57-10163 are limited to a total combined diversion
rate of 0.03 c¢fs fer irrigation purposes.

PRIDRITY DATE: 04/01/1968

POINT OF DIVERSION: B .
TO48 ROZE S$27 SENENW Lot 2 Withih OWYHEE County

FURPOSE AND
PERIOD OF USE: .
PURPOSE COF USE PERIOD OF USE UANTITY
TIRRIGATION 03/01 1:11/:i5 0.030 CF8
PLACE OF USE: IRRIGATION Within OWYHEE County g
! e
TO48 ROZE S27/Tot 2 NENW 0.4 TC45 ROZE 827 Lot JESENW 1.1
_.a’}l ——_

1.5 ACRES TOTAL

This right is limited to the irrigation 'of 1.0 acres within the place of use

described above in a single irrigation seasocn.

Right Nos. 2-10027 and 57-10163 are limited to the irrigation of a combined
total of 1 acre in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF 'THIS WATER RIGHT:

This partial decres is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water

rights as may be ultimately determined by the Court at a peint in time no
later than the entry of a final unified decree. Section 42-1412(6}), Idaho

Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use




Edgtriot Counst
Sl River Beein Adfwdiesdon
PO Hox 37T
Tt Palle, 10 B3303-2107

&

Emportant Information About Vour Water Right

FPebrugry 24, 2003

Grastrads L Cunmingham
Gerald F Comrgham

BT &% Box 230

Girand Wiew, ideho 83634

sar Water Bight Claiment(s)

This letter scoompanies & copy of an Oeder Amending ferigaiion Poriod of Ure Elemeni
in Pareipl Decvee, Nune Pro Teme (herelnafier “Order™) for water right number 537-10163.
According o Idahe Department of Water Resources {TDOWR) records, you are the current owner
of ihie water right. IF vou are not the current owner, please contact IDWR. immediately gt

{daho Depurtment of Water Resources
1301 Morth Orchard

Boiss, 1 B3706

BOO-451 4127

The surpose of the (rder is tw set forth beginning snd ending dates for the irrigation
period of use for this water right. As statad in the face of the Order, this action was necessary
following the decision of the Idaho Supremne Cowrt in A&B Frigavion Dist. v. Idoho
Conservetion Leagme, 131 Idaho 411, 423, 958 B.24 568, 580 (1968). This Order also
incorporates into the Pardial Pecres an express statement that the Portlal Decres is subject 1o
such general provisions necessary for the definition or for the efficient administration of the
water right. This express siztement is necessary to comply with the requirements of Tdaho Code
section 42-1412(6). This Order, in combination with the Pardef Deeres that was issued for this
water right on December 15, 1997, sets forth &l of the dlements of your water right. The Snale
River Bosin Adjndication (SRBA)Y Court suggssis that you keep this document in 2 safe location
tomether with a copy of the Prrifel Decres 1o show evidence of this water right. The originel of
ihe Order and the origing! of the Partial Becree for this water right iz on 8Sls with SRBA Cour,
¥ vou do not have & copy of the original Pertiel Decres, one can be obtained by contacting the
SRRA, Court gt (208) 7363011, Plense note thet the Order is entered Nume Pro Tume, meaning
that the Order vwill be treated 23 if & were issued on the same date that the Partiel Decree was
ocigiually izsued.

5 T

SHE r@ly,

/
/ N _
Diang Delaney y{’"

Case Administrator
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e TRICT GOUNT ?Ea
TWiN FALLS 8. iBARD

) FER 24 PROZ Z6

M THE PESTRECT COURT OF THE FUFTH JUDECLAL DISTEICT OF TEE
STATE OF IDAED, IN AND 20R THE COUNTY OF TWIN FALLS

Water Right 57-18183

URDED AMENDING IRRIGATION PERIOD OF USE
ELEMENY IN PARTIAL DECKEE and
NCORPORATING INTO PARTIAL DECREES AN
EXTRESS STATEMENT REGARDING CENERAR.
FROVIEIONS, NUNC BEQ TURNT

Y S ot St e gt

A Fardicl Derree was entered for the shove-captioned Frigaiion water right on December
15, 1997, The period of use slement was decrsed as “lrrigation season.” Tn A& Frigarion Dist.
v. fdabo Conssrvasion Lesgue, 131 Idaho 411, 423, 998 P 2d 368, 580 (1908}, the Idahe
Swpreme Court remanded with the direcive o Include speeific dates for the period of use
clement. Following remand, on Joly 28, 159% TVWR Bled o Spplemerstsl Divector s Report,
Reporting Area 3, IDWE Basin 57, Regarding Revivion of Period of Uss (For rigasion Water
{ises} arad Confurective Mamagemert Gonared Provisions, which inchuded an irdgetion perlod of
use recommendation for this water dght. No ohiections were fited o this Supplenerial
Lhirecior s Report

THEREFORE, IT I ORDERED tha: the period of use element for the irrigation portion

of the ahove-capiioned water sight is hersby amended and decreed as

IT I8 FURTHER ORDERED thet the Pardied Decree for the sbove-captioned water right
iz horeby amended and dewrerd o contain the Bllowing

This putial decres i sublect o such gepersl provigions secessary for the

definition of the rights o7 for the efficient administration of the water rights as

may be vitimately determined by the court 2 point in time no later than the ent

of a final vmified decree. LC. section 42-1412(6)

o

EiShelitAmendnas Grdan89.dne
SRITA Frytial Decres Purenant @ LRCF, 54003 Pags b of 3
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5 of ihe date the Pardal Decres was lnsued
watsr righs, iF 2oy, !
eniry of the Pardpl Bosras.
RTIFICATE
With res ,w?:‘” ta the Issues deternined by the sbove judgment or order, it s heraby j ]

CERTIFED, in accordance with Rule 5406}, LRCPE, that the ocour has
uﬁ‘&@zﬁh‘wﬁ that there i 1o just reeson for delay of the eniry of & Sns! udement
and that ‘éﬂi court heos and docs hereby direct thet the above Judgment or order !
shall be 2 final fudpment upon which execution may lssue 2 wﬂéﬁ en sppesl may be
taken 2 @r@wd@i by the ldaho Appellate Rules,
i

@"’@aﬁﬁﬂm Fudge o

Snake River }%M Adiudication o

B
i
;
i
i

el S
SHBA Baviiel Deores I




in He SRRER

Cose Ho. JEETH

iR OTHE DISYHICT GOUBY 9¥ THE FiFTH JUBICIAL DISTRICY OF TRE
F

STATE OF IDANG, ¥ M3 POR THE COUNTY OF TUIE FALLS

RAME & ABDBRESS:

SOURCE:

R T ITY <

o

PRIDRITY DRATE:
POEMT OF DIVERSION:

B{RFOSE AND
PERIOD OF Ul

BLECE OF URd:

3

b RO P, Bhthy FOR

3

¥ Uarer Bight G7-121&8

o]

GERTRUDE [ CUIHNINSHAH
GERALE § CUBRINGHAN
HE BE poR 255G
GRAND YIEY I8 25425
GRIRIMBEATER
4.9F 8%
4.5 AFY

THE PUARTITY OF HRVER UBGEE THIS RIGHT FOR DUMESTIC ANR
STORYIATER USES SHALL ROT EHCEED ‘ifﬁ,@%ﬂ GALLCGHS PER DAY.
PRI R A

e

THGS ROJE SEF LOT 2 L3ENERM ) L5

—_— sttt

PHRPCEE OF 88 PERIDD OF UER

RRIGATION lerigation Sesson
TODITIATER Q- 537
LONESTIS T BOME a5 -1 72-%%

TRRIBATION
T04S 402E 527 bew B
1 ACRES TOTAL

Within GUTHEE County
(UEHY 1

STUCKIATER
TORS NORE SE7  Low 2

Within GUTHEE Coumty
CETERRCY

Wivhin FYEEE Dounty

(G4F ROZE 227 Lot 2 (HERRSG

OTHER PROYTSIGNS WECESEARY FOR DEFIBITICN o ADMIMINTRATION OF TRYS WATER RIGHT:

FHE GUANTITY OF WATER DECREED FOR THIS MATER RIGHT FOk
DCHESTID USE AND STOCKMATER USE 15 s0T A DETERMINATION OF

WRISTORILAL BENESICIAL UBE.
BIEETS WAVE ALSD OEER CLAIMER To WATER FEOM BASIN D2 FOR YHE

GHME PURNMISE OF LISE AT THE GANE MLASE 0F USE DESCRIBER ABCVE,
HRICH WEEL BE THCLUDED fH & DIREDTOR'S BEPORT VO B8 SILER AT &
LATER GRTE. ANY WETER RIGHTY BECOOMERDED L% THE BASIE B2 JEPORY
FOR THE GAME PURPGSE OF LSS AT YHE SAMZ ELARE OF EE RESCRIBER
AGTWE WILL CONTALYE TOMBIVED UZE LEWITATIONS FOR THES RIGHY AND
THE BRSIN 82 RigNYS.

FARTIAL OECREE PumtUARY 70 [.B.T.7, J4¢hY

dptor Right BF-1048%

orre 1o g o
FARTIAL DECEEE PUSSUAST 70 BT ML IS 5y

hiive OHTHEE Coumgy

WUAHTITY

$.08 Py

£.5 BFY

2.05  oFg

D4z org
BREE &
EG-4 10T




BULE BAchy CERTIFICRIE

Hith respect to the Issuves determinsd by the sbove judwsent or wrder, 1t is hershy CERTIFIER, im acensdance
with fule 544bY, 1.8.C€.F., thet he court has determingd that there I8 rg just rooson for deloy of the entry of =
Finab judement and thas the court Bes amd does Yereby f"%"‘”ﬁﬁf that the shove hudoment or ordpr shall be o finel
Judgmant upen which sxecution mey teeus and an appesl mey be m}:ﬁﬁ"’ B provided by the Idshe Em-mia?:e Bules.

1

N

BRRIEL €. #d'”smﬂ JE.
PRESIDINE JURGE
Srske River Bzeln Agluslicstion

PARTIAL BECHEE PURSUANT T8 1.R.C.F. 2&(h} PESE 2 !
Woter Bight 57463 DEL-&- 1997 :




