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Attorneyv General

CLIVE J. STRONG
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Chaef Nawral Resources Division

DAVID J. BARBER (ISB #2597)
Deputy Anoracy General

P.O. Box 44449

Bose. Idaho 83717 4449
Telepnone: (208 324-2400
Facswmrile: (208) 334-2690

SUE ELLEN WOOLBRIDGE
Asgsistant Anorney General
Environment and Naturai Resources Division

PETER C. MONSON
Assistant Chief. Indian Resources Secton

VANESSA BOYD WILLARD
Environment and Natural Resowrces Drvision
LS Departmem of Justice

990 1 8% Street. Suse 945

Denver. Coiorado 80202

(303)312-7350

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO. IN AND FOR THE COUNTY OF TWIN FALLS

in Re SRBA |

Case No. 39576 :

Subcases < -02002. er ai. [Extibit A
(Riddie Ranches/Jackson ;

Subcases 5:-12756. et al. [Exhibn B]
Subcages S1-12604. er of [Exnbut C
(US/Shoshone-Pasute Tribes)

JOINT MOTION FOR SCHEDULING ORDER

The Stae of ldahe and the Unned States of America as Trustee for the bemefit of the

Shoshone-Pawse Tribes of the Duck Valiev Indian Reservanon (hereinafter the “Unned Stages™

respectfullv move tius Court for an Order emermmg 3 scheduic for the 'mplementa

United Swaies condinonai acceptance of the State and other objectors offer of judgmemt

JOINT MOTION FOR SCHEDULING ORDER
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Additonally. the undersigned partics request that the cusrent wial scheduling order be vacated.
particular. the ta: date curremtly set for Mav | 2006 The grounds for this moton ave as
follows:

On October 13. 2003, the State of laahc. Ruddie Ranches. and J R. Simpiot served
the Unmied Stases with an offier of judgment pursuant o [R.CP 68. The offer of judgment
outlined compromises with regard to severai categories of water nghts winch the Unsted States
has asseriec on benaif of the Shoshone-Pasute Tribes of the Duck Vailev indiar Reservamon
(heremafier “the Tribes™. The offer would alsc resoive the Unued States” objections o ciamns
filed by Riddic Ranches. The offer of judgment was made 10 the Unisted Stazes as the ciammant m
the SRBA The offer of judgment was provided to the Tribes v the Unmed Staes as thew
rusiee

- On November 15 2005 the Uniee States condiiomallv accepted the offer of

judgment. CoRUngent upon CoTtMn language regardmg the tribal water nghts bemg nciuded n

the documents which will effectuate the offer of judgmem. The Stase and other obyectors have
agreed 10 the Unmed Swuates' conditional language [f the acceptance of the offer of judgment s
approved by the cowrt.  would resoive all issues assoclated wiath the claums fiied by the Umited
States as trusiee obvistung the need for a wial or any further lingation proceedings. As a party to
the agreement. the Unasted States would aiso dismiss 115 objections 1o the clamms filed bv Raddie
Ranches.

3 The Umted Stawes reviewed the offer of juagmem wah the Tribes pror to its
conditional acceprance of the offer of judgment  in a 1etter dategd November 16, 2005 the Tribes

nformec the State. Riddie Ranches. and J.R. Sumpiot that the Tribes were not responding Lo the

[
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offer of juagmemt decause 1T was served on the Umiee Swates The ietter aiso stated that the
Tribes reserved the night w respond to the offer of juagment before the Court.

4 tn order 10 umpicment the parties agreement regarding the offer of judgment. the
United States. the State of ldahc. Ruddie Ranches and I R Simpiot propose 1o file a Momon for
Entrv of Parual Consest Decree’ (heremnafter “the Moson™ The Motion wouidd outline the basis
tor the offer of judgment and atach proposed partai decrees for cach of the water ngis which
would be peid n wust by the Unsted States for the benefir of the Tribes. Subseguent to filing the
Moaon. a bnefing scheduie wouid provide the appropnate forum for the filimg of anv objections
to the Motion. inciuding brnefs in support of the otsectons. After briefing is compicte regasding
the Motion. a hearing wouwid provide the oppormumity for partics 10 presenl orai argument

regarding the Motion. The umdersigned parties propose the followmg dates 1o umpicment the

schicduic proposed above:

' January 9. 2606 "Deadlioe t©o file Moton for Estry of Partal
Consent Decree and brief in support thereof

February 10. 2006 Deadline 10 file anv Obyections 10 Mouon for
Entrv of Parual Comsent Decree and bnef in
Support theveof:

February 27. 2006 Deadime w file amy Reply Brefs regarding
Momon for Entry of Parual Consent Decree or
Olnrections thereto.

15 davs after compietion of all brefing on 2 Hearwng regarding Mouon for Enwrv of Pamal

' conveniem! date for the Court Comsent Decree and anv Objecuons theretc.

< it 1s the !nated Stames and Staee's undersianding that the Tribes may seek a

briefing scheduie. separate from the proposed consent decree process. regarding the stamus of the

Tribes™ in the lmaganon and whether 7 ribal consent 1s required 10 impicment the {nged States

The partees dennfv the proposed consent decree a5 “Dartial” oniv because it 15 part of the overall SRBA  This
desiguation showld not e misandersiood 10 Mean That the consent decree would omiv e 2 “partal” conrciusion 1o the
Unuted Stwes clauns for the benefit of the Tribes  Om the conwary, the consemt decree. If epaered. would fully
dispose of all of the 155ues regarding the Linmed Staies ciasms for the hamcfn of the Duck Valley indian Resarvatson
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condiionai acceptance of the offer of judgment. Whale the Unted States and Stare are prepared
mbnefsucntsmsmmwmwmswmonmdtomwmfﬁbmsmnmm
CORSENL 198Ues OULSIge the DErtial consen’ decTes process. indeed. an attenrpe w0 define Tribal

Status 10 the adjudication or address the Tribai comsent 1ssue would be meanmgiess unless

consadered withit; the comtext of the Motion for & Partiat Consent Decres winch wouid provide
the court with the necessary factual background which may give nse to the Tribal 1ssues. For
these reasons. the Unsted States and State reguest the Court 1o addeess anv Tribai 1ssues as part of
the consent decree briefmg scheduie proposed above

6 This motion 15 submatted 10 writing for comsideranon dv the GSTCT court without
farther need for argumem. However the parnes are availabie for a hemrmg 1f the court deems an
argument helpful or necessary.
WHEREFORE. the State of Idaho and Unied Staies reguest as follows;

! Thai the diserict cowrt vacate the currewi mal scheduling order. mciuding the
clrrent trial dage of May [ 2006. [n the evert that the Parsai Consent Decree 15 not emeved.
partics will propose a new [iigation schedule. mcluding a mal date

Z Thar the district cowr issue an order setung & schedule for filmg of Moton for

Entrv of Parual Consem Decree for the purpose of impien

accepaace of the offer of juagmen.

3 That the district court grant such further or other relsef that it deems st and

proper

JOINT MOTION FOR SCHEDULING ORDER Page - 4
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RESPECTFULLY SUBMITTED thus IL dav of December 2005

LAWRENCE G. WASDEN SUE ELLEN WOOLDRIDGE
Amorney (General Assistamt Attorney (General
CLIVE ] STRONG PETER ¢ MONSON

Deputv Attornev General Assistant Section Cinet

State of idabo

VANESSA BOYTA
Deputy Anomey General Tral Attorney
indian Resources Secthion
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andror copy of ths JOINT MOTION FOR SCHEDULING ORDER on the followsag persons

bv the mdicated method:

b
i

£

Originai 10.

Cierk of the Distnct Court
Saake River Basin Adyudication
253 Thud Avenue North

PO Box 2707

Twn Falis. [D 83303-2707

Copaes 1o

Nancyv Jackson

Peter Jackson
Chartes [.. Honsinger
PO Box 2773

Boise, ID 83761-2772

Unsted Stases Deparument of Jusuce

Environment and Natural Resource
Dvisson

550 West Fort Street, MSC 033

Boise. 1D 83724

Shoshone-Paute Tribes
Rep By

Jeanenie Woiflev

Special Counsel

Shoshone-Bamnock 7 ribes

202 North Arthur

Pocatellc, 1D 83204

Shoshone-Paute Tribes
Rep By

Jeanne S Whiemng

Whteng & Sputh

1136 Pearl Sweet. STE 203

JOINT MOTION FOR SCHEDULING ORDER

71 .S Mail. postage prepad
— Hand Delivery
= Federal Express
& Facsumile: (208) 736-2121
Z Staehouse Mail

:j
S =1

Facsumile (30313:12-73
Statenouse Maii

& I8

U.S Madl postage prepasd
Federal Express
Facsimibe: (208) 232-7472
Swmehouse Mail

OROOH

1..S. Mail postage prepand
Hang Delivery

Federal Express

Facsumiie: (303 4442365
Swaehouse Maiti
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Bouider. CO 80302

idaiso Power Companvy

Jolm K. Simpson
205 N 10" St STE 520

PO Box 2139
Boise. 1D 83701-213%

JR Sampiot Co.
JR Simpiot Seif-Deciaration
ML Investment Co.
T™ Ranmch Co.
Rep By
Terrv T Uhliag
JR Ssmpiot Co
PO Box 27
Base. D 83707

PO Box 83720
Bosse. [D §3720-0098

Chief of Natural Resource Division
Orffice of the Attorney General
Staze of ldaho

P.O Box 44449

Bowse. Idahe 8371 ) 4448

U.5. Mai. postage prepasd

Federal Express
Facsumile: 344-6034
Staehouse Mail

(TRONR

U.S. Mail. postage prepaid
Haad Delvery

Federal Express
Facsimide: 389-751%
Statehouse Mail

(1]

U.S. Mail. postage prepaid
. Hand Delivery

. Facsimile:

Not Applicabie

(1]
g

V:AN-ESSA Bo?"é % L; ARD

Tna Atiorney
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Exinilvis A
Ruddle Ranches, Inc. Nancv aad Peter Jackson

51-02002
51-10293
55-02009
55-02016
5502032
55-0203%
55-0203%
55-02062
55-02064
55-02076
5502080
55-02129
55-02131
55-02165
55-02174
5502178
55-02181
55-02210
55-02211
55-0243%
55-07002
5507009
35-1347¢
55-13480

doos
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Exihibit B

Unated States of Amenca. as grustee on behalf of the Shoshone-Paute Tribes of the Duck Valley

Non-Consumptive Use, Instream Fiow Claums

51-12756
51-12847
51-12848
55-13476
55-13477
55-13485
55-13486
55-13487
55-13668
55-1366%
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Exiibi C

United States of Amernica. as trustee on behalf of the Shoshenc-Pawute Tribes of the Duck Valley

indian Reservaton
51-12604 51-12B0% 55-13574 $5-13617
51-12608 Si-12802 £5-1357% 55-13618%
51-12606 51-12803 §5-.349} 58-1353% £5.1357¢ 55-13619
51-12607 £1-12849 £5-13492 55-1353% 55-13877 55-13620
51-12787 51-12850 £5-13493 55-13540 85-13578 55-13621
51-1276& 51-12851 55-13454 35-13541 55-13879 55-13622
51-12760 §1-12852 55-1349% 55-13542 485-13580 55-13623
5112770 51-12853 55-13496 55-13543 55-13581 55-13624
51-12771 51-12854 §5.13499 §5-13544 55-13582 55-13625
51-12772 51-12855 55-13500 §5-13545 55-13583 55-13626
51-12773 51-12856 55-13501 55-13546 55-13584 55-13627
51-12774 51-12857 55-13506 55-13547 55-13585 55-13623
5§1-1277% $1-12858 55-13507 55-1354%8 55-13586 55-13629
51-12776 £1-1285% 55-13508 £5.13549 55-13587 $5.13630
51-12777 51-12860 55-13509 55-13550 55-13588 55-13631
51-12778 51-12861 55-13510 55-13551 55-13589 55-13632
51-12779 5112862 55-135%1 55-13552 £5-1359%0 55-13633
51-12780 51-i2863 55-135812 55-13553 55-13591 55-13634
51-1278: S$1-12864 §5.13514 55-13554 55-13592 55-1363%
51-12782 §1-12865 55-135:% §8-.13585¢ 5$5-13593 55-13636
§51-12782 §1-12866 551352 55-13556 55-13594 35-13637
51-12784 51-12867 §5-13519 §5.13837 §5-1359% 55-13638
51-1278% 51-12868 55-13520 55-13558 55-1359% §5-13639
51-12786 51-12869 55-13521 55-1355% 55-13597 55-13640
51-12787 $1-12870 55-13522 55-13560 55-13598 55-13641
51-1278% 81-12871 55-13523 £5-13561 55-13599 55-13642
51-12789 51-12872 55.13524 55-13562 5§5-13600 55-13643
5$1-12790 £1-12873 55-1352% 55.13563 55-13601 55-13644
51-12791 51-12874 55-13526 55-13564 55-13602 55-13645
$1-12792 31-1287% £5-13527 55-13565 55-13608 55-13646
51-127973 S1-12876 55-1352% 55-13566 §5-13609 55-13647
§51-12794 5i-12877 £5-1352¢9 §5-13567 55-13610 £5-13648
1-12798 §3-12878 85-13830 S5-13568 £5-13611 5513649
51-127%96 57 12879 58..353] 55-0356% 35-13612 35.1365C
51-12797 51-12880 55-138532 55-1357 55-13613 55-13651
51-12798 51-12881 55-135833 55.135T 55-13614 55-13652
5% 12799 51 12882 55 13534 55 13872 55 13615 55-13653

$1-12800 51-12883 55-1353% 55-13573 55-136l6 55-13654
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55-13651 §5-13736 55-13781
55-13692 55-13737 55-13782
55-13693 55-13738 55-13783
55-13654 §5-1373% 55-12784
55-13695 85-13740 §5.1378%
55-1369¢ $5-1374; 85-13786
55-13657 §5-13742 55-13787
55-1369% 55-13742 55-13788
55-13696 §5-13744 55-1378G
55-13700 §5-137458 §5-13790
55-13701 55-13746 55-13791
§5-13702 55-13747 55-13792
58-13703 55-13748 55-12793
55-12704 55-13749 §5-137%4
55-13705 55-13750 55-13795
55-13706 55-1375%1 55-13796
35-13707 55-13782 55-13797
55-13708 55-13752 55-13798
55-13709 55-13754 55-13795
55-13710 §5-1375% 55-13800
55-13711 55-13756 §5-13801
55-13712 55-13757 55-13802
55-13712 55-13758 §5-13803
55-13714 55-13759 55-13804
55-137158 §5-13760 5513805
§5-13716 §5-13761 55-13806
55-13717 85-13762 55-13807
55-13718 55-13763 55-1380K
55-13719 55-13764 55-1380%
55-13720 55-13765 55-13810
§5-13721 55-13766 55-13811
58-13722 $5-13767 55-13812
58-13722 55-13768 55-13813
55-13724 55-1376% 55-13814
55-13728 55-13770 55-13815
55-13726 55-13771 55-13816
§5-13727 §5-13772 55-13817
55-1372 $5-13772 §5-13818
55-13726 §5-13774 $5-1381%
55-13730 55-1377¢ 55-13820
55-13731 55-13776 55-13822
55-13732 55-13777

55-13733 55-13778

55-13734 55-13779

5513738 S5-13780C




