JR. SIMPLOT COMPANY 999 MAIN STREET  BOISE, IDAHO 83702
P.O.BOX 27 BOISE, IDAHO 83707 TR
(208) 3362110  FAX (208) 389-7515 RECEIVED
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DEPARTMENT OF
WRATER RESOURCES

December 9, 2005

Don Shaff

State of Idaho

Department of Water Resources
PO Box 83720

Boise, ID 83720-0098

Re: Notices of Exrror for Snake River Basin Adjudication Claim Nos. 2-10047 and 2~
10048.

Dear Don:

Enclosed are notices of error in response to the Preliminary Recommendations prepared
by the IDWR for each of the above referenced claims. Preliminary Recommendations
for the 43 Simplot claims filed in Basin 2 {(including claim nos. 2-10047 and 2-10047)
began trickling into our offices just before the Thanksgiving Holiday. Some actually
arrived within a day or two of the [IDWR’s December 2°¢ Response deadline.

Although we are now beyond deadline, Simplot will continue to review each
recommendation and respond with additional error notices if necessary. Unfortunately
the IDWR has shortened a very worthwhile and productive administrative response
period to the point that it is nearly useless to the claimant. Correcting errors will be
deferred to an already overloaded judicial process and will require additional time and
expense for all parties to make corrections that could otherwise easily be handled through
an extended administrative response period.

Sincerely,

e O

Vic Conrad
Land, Water & Asset Recovery

Fnclosures
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NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to
change your recommendation or you want to let IDWR know that you agree with its
recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 2, 2005
Water Right Number: 2-10047

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

The Disallowal of the Right on the basis that it was recommended under water
right no. 2-78

2. Describe the changes you wish to make in the proposed recommendation:

Water right nos. 2-10047 and 2-10048 are used to irrigate the place of use described
below together with the rights to irrigate up to 105 acres under the Snake River
Irrigation District Water Right nos. 2-78 and 2-79. Water right no. 2-10047 should
be decreed with the following elements:

Water Right No.: 2-10047

Priority: March 15,1920

Point of Diversion: T5S R4E SWLNW4 (Lot 4) of Section 34
Purpose: Irrigation from March 15 to November 15 (dates inclusive)
Quantity: 6.08 cfs

Place of Use: T35S R4E Sec 28 SWSW 28 acres
SESW 10 acres
Sec 29 SWNE 40 acres
NESW 8.9 acres
NWSW 8.0 acres

SWSW 36.0 acres

SESW 21.0 acres

NESW 28.0 acres

NWSE 40.0 acres

SWSE 32.0 acres

SESE 38.0 acres
NWNE 3.4 acres

SWNE 33.0 acres

NENW 40.0 acres

NWNW 15.0 acres

SENW 27.0 acres

NESE 30.0 acres




T55 R4 Sec 29 cont. NWSE 10.0 acres

SESE 20.0 acres
Sec. 32 NENE 14.4 acres
NWNE 26.4 acres
NENW 38.0 acres
NWNW 20.0 acres
Total 564.1 acres
3. Give a brief explanation as to why you disagree with these portions:

An Agreement made and entered into as of November 17, 1952 between ldaho
Power Company (“IDPCo”), the Snake River Irrigation District (“District”} and R.
H. Bennett and Grace J. Bennett (*Bennett”) describes specific “arrangements™ to
change points of diversion for the water rights held by Bennett and the water rights
held by the District in connection with the construction of IDPCo.’s C.J. Strike
Dam.  The agreement makes clear that the change in the point of diversion
modified water rights that were separately held by the Bennetts and by the District.
These arrangements were agreed upon “..to operate to the mutual advantage of all
parties..” A copy of the Agreement is attached.

The J. R. Simplot Company (“Simplot™) is the successor to the interests described
in this Agreement formerly held by Bennett. The Agreement provides for the
diversion and transportation of 11.0 cfs pursuant to water rights held by Simplot
separately from the District (as the successor to Bennett), and for additional water
diverted pursuant to water rights held by the District. One of the District’s water
rights is 2-78 under which IDWR is incorrectly recommending Simplot’s private
water right no. 2-16047.

I AGREE with this proposed recommendation; no changes need to be made,
d. R. Simplot Company

-~
pATE: _\%l0S SIGNATURE: By: M A
s

Please print your name;_Terry T. Uhling, Senior Vice President
Secretary and General Counsel

IDWR Regional Office, 2735 Airport Way, Boise, 1D §3705 (208) 334--2190
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