DEPARTMENT OF
920 Jonathan Rd. WATER RESOURCES

Weiser, 1D 83672
Nov. 30, 2005

Re: Preliminary recommendations for Snake River Basin Adjudication (SRBA) claims 67-355A.
Dear Craig L. Saxton:

Thank you for keeping us informed and always encouraging with “feel free to contact me and [ will be
more than happy to work with you to try to find a solution”. Realizing that every water right is unique and
determining the reiationship of the all of the facts is a daunting task. Here are some more papers for your
consideration, as we discussed on the phone.

Piease review the statements in the 1957 Application for Transfer and we would like you to recommend
that 41.6 inches for 67-355A be like in the first re-adjudication filing started on 9/12/1989. (See a copy of
that filing hereto attached.) The 1957 Application for Transfer written by Spahr’s lawyer, Swanstrom,
states: “A Right of 5 /4 * from Mill Creck in Adams County, Idaho, under priority date of May 1*. 1884,
being in part, the water right decreed to Margaret Krigbaum (or 50”) for use upon the SE 1/4 , Sec. 34,
Twp. I7N.R. 1 W.B. M. in ..... Muir Bros. vs. Allison.” (See Exhibit A p.| hereto attached that you sent
to us.), thus, the 5 %2 inches should be taken from the 50 inches. Please note that no place in Spahr’s
Application of Transfer is the Deseret Sheep Co. (67-355) mentioned.

Also, from our phone conversation you mentioned that the water masters’ records show the 41.6 inches
being delivered to the Derie (Deseret Sheep Co.) property.  In 1980, before we purchased the property
from Chapman, we went to the Water Resources Dept. to check on the water rights. (hereto attached the
1979 Mill Creek water master papers) Please note there is no mention of the #884 by the Deseret Sheep
Co. (Chapman) 67-355 water right on p. 2. On p.[ just under the Spahr water right the #884 is listed.

In 1989, when working on the re-adjudication with Robyn from the Water Resources Dept., she checked
Sec. 34 for all of filings. The #884 Transfer number appeared. She was unable to find the transfer papers
and after much searching, she found the Application for Transfer #884 in the Water Resources Legal Dept.
She said that she would do more research and see why the #884 was in the Legal Dept. Later, she sent us
the copy of the Muir vs. Allsion Decree (hereto attached) that has no #884 listed by Deseret Sheep Co. (67-
355). The 1987 Mill Creek water master paper (hereto attached) has no #884 by 67-355 (Derie). She
concluded that the Transfer #884 was not related to the 41.6 inches of decreed water right of the Deseret
Sheep Co. (Derie), thus, as shown by the “14. Remarks:” on the 9/12/1989 filing of the 67-355A (hereto
atiached).

As you stated and we also discussed on the phone: Galey and Stiles had no objection to the transfer of the
5 2’ from Spahr’s Sec. 34 property to Section 36 property, and the moving of point of diversion up Mill
Creek in the paper signed by Galey, Stiles and Watermaster Tillotson. There is no mention of taking the 5
%2 inches of water from the Galey’s (Deseret Sheep. Co.) property and/or Galey’s water rights.

Thank you for reviewing the information about the 67-355 water right. Hopefully, the delivery of the 41.6
inches to Derie (Chapman) property by water masters, the copies of the 1979 and 1987 water master
papers, the Decree copy send to us by Robyn, and the fact that Application for Transfer stated: “A Right of
5% ... of May 1%, 1884, being part, of the water right decreed to Margaret Krigbaum (or 50°°) are the
facts that you need to recommend that the 41.6 inches water right belonged to the Derie (Deseret Sheep
Co.) property like in the filing of 9/12/1989 for re-adjudication.

Respectfully submitted,

Larry and June Derie
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RE APPLICATION OF W, H. SPAHR FOR PERMIT TO
TRANSFER WATER RIGHTS FOR ROTATING USE UPON
TRACTS UPON WHICH RIGHTS ARE NOW APPURTENANT

EXHIBIT A

The Applicant, W. H, Spahr, of Council, Idaho, is now

owner of two separate parcels of land, irrigated from Mill Creek,l

in Adams Gounty, under two separate decreed water rights from

, this Application is to secure
official permission to use both of such rights for the irrigation
of one (the lower) of said tracts of land until July lst of

each year, and after July lst of each year, to use both of such
water rights for the irrigation of the other (upper)} tract.

The Two tracts of land, and the two separate decreed water
rigptsrthgrefor, are -severally described as follows:
ection 34 in Township

r . -
t (1) All that part of the SEi of 3
particularly described

i17. North, Range 1 West Boise Meridian,
Fas follows: ‘

i : ' :
i Commencing at the Northeast corner of the Southeast

S

. ’\WRL H. swansTaom J{

?Ai% .‘l- :':.j. .f 3 .

" Quarter of said Section 34, said Township and Range,
and running thence South along the East line of said -
Section 34, a distance of 507 feet; thenve West, at

. right angles, 1781 feet, more or less, to the East
line of the right of way of the Pacific and Idaho
Northern Railway Company {now Union Pacific Railroad
Company) right of way; thence northerly on and along
the easterly line of said railway right of way, 521.5
feet, more or less, to a point on the North line of the
Somtheast Quarter of said Section 34; thence East, on and
along the North line of the Southeast Quarter .of gsaid
Section 34, a distance of 1659 feet, more or less, to
the point and place of beginning, and containing
approximately .20.8 acres, ' :

—
—

And the Decreed water right for the above described tract of 1a7"
land is described as follows: . : '

A Right of 51" from Mill Creek in Adams County, Idaho,
under priority date of May lst. 1884, being in part, the
water right decreed to Margaret Krigbaum %ar-soz} for
use upon the SE}, Sec. 34, Twp. 17 N. R, 1 W. B, M., in
the water adjudication suit.of George M. Winkler, plaintiff
vS. d. ﬂgpionwquggyﬁﬂazgagggtE@ Krigbaum,~-et.al, and-—
‘which Décree is approved and set forth in the Abstrdct
_Judgment. _in the Weiser River Adjudication suit of Muir
Bros. vs Alligon. _ T

of.

The Applicant, W. H. Spahr, acquired by direct chain of deeds, 7|:
the tract of -land .first above described, together with deed ¢
for 54" of the abo¥é detreed water, and for more than 2L
years, last past, such amount of decreed water has been
officially recognized as a raght for the above described lands
and has been used each irrigation season, by applicant, for
irrigation-of such lands:

& Page One 5% % pras 4.5
g ¥ i




/ This Inden&ure, made this 16tk day of February %etween llargaret L.
“Hrigbaum of Council, County eof Washington, Gtate of Idaho, the party of the first part
and €. B, Cunningham 1nd H. M. Olson, of Council, in the County of Washington, State
of Idaho, the parties of the second part.

Witnesseth,That the said party of the first part, for and in
consideration of the sun of Twelve Thovsand Dollars, lawful meney of the United States
to her in hand paid by the sald party of the second part), thgreceipt whereof is hereby
ncknowledged has granted, bargsined and sold and by these presents does hereby grant,
brrgein, sell and convey and confirm unto the sald parties of the seccond part, and to
y‘llq heirs and assign_ forever, all the following described renl estate situated in the
County of ¥ashington, State of Idaho and particularly descrived as follows towit:

The South Eeet Quorter of Section Thirty Four (34) in Township

-a“nventpvn (17) North of lsnge Cne {1) West of the Boise lNeridian and conisining one hun-
Qred and sixty ncres, less &.21 scres decded to the Pacific and Idaho Lerthern Reilway

Co. for right of way over, through and acroes the smid land which said deed is recorded in
“ Book 16 at page 429 Deeds of Washingten County, Idaho also excepting therefrom a tract of
&42@ land conteining five acres deeded to William Dawson, which said land ies described as

© follows. _

. Cemmencing at the &, B. corner of the 5. E. 4 of the 5. E. 4 Gf Section 34 Twp 17 H. R.

1 Veat B. M. and running thence west 80 rods, thence north at right angles 10 reds, thence
W Sl
eas! ot right angles B0 rods, thence south at right angles 10 rods to the plece of beginnii

the seid tract of land conveyed hereby being 148.79 seres, more or less, together with all
water and water righte and ditches thereunto belbnging or in anywise mppertaining includin
an adjudiented water right into and to the watere of Mill Creek, which adjudication was

at the suit of Geo. M. Winkler ve Marion Young et al, wherein the party of the first part

: was adjudicated to be the owner of 50 inches, minere messurement, in and to the waters

of Mill Creek from MHay lst 1884 excepting from the said grant of water herein the amount o
{miners lieasurement) heretofore granted to Villiam Dawson the amoun: of
adJudicated water herein conveyed by thia deed being 48 inches (miners measurement}.

Together with all and singular the tenements, hereditaments and

i appurtenances thereunto belonglng or in anywise aapertalnln% and thereversion and rever-
glons, remainder and remainders, rents, issues and profits thereof and all estate,

¢ right, title snd interest in and to the said property as well as in law as equity of the
“#party of the first part.

: To Have and te Hold the above mentioned and described premises tegeth
© wilth the appurtenences unto the said parties of the second part .and to their heirs and
b nesigns forever.
- &nd the szid party of the first psrt, her helrs the said premises in the gquiet and
peacezble possession of the soid party of the second part, thelr heirs and assigns and
“ogainst the party ol the first part bher heirs or assigns and agsinet all and every person
or persons whomsoever lawfully cleiming or to claim the same shall warrant snd by the
reaccnte Torevey defend.

- In Witness Whereof I have hereunto set my hand and sezl the day and

~ first phove written.

‘ Witness Margaret L. Krigbaum (Seal)
. L. L. Burtenshaw

Sta ¢ of Idaho %
i [t ol 88
,ﬁ_(' %lin%?? _,ﬁpf \‘halungton )

This certifies that on this 1l0th day ot February 1910, befo*e me
L. L. Burtenwhdw a Notary Public in and for said County and State personally appeared
Harpgaret L. Krigbaum personally known to me to be the identical person whose name is
: subseribed to the foregoing instrument znd she acknowledged to me that she executed the ss
In Witness Whereof I have hereunto set my hand and affixed my
- notarial senl this 16th day of February 1910.




Pr— L I
“Hotarl AT EEITTITE LTI ARy TwE T L LAy
L. L. Burtenshaw

Seal
(L. L purtenshaw Notary Yublic}
{Washington County idaho Hotary Public
July 25, 1910.

. Filed for record at request of H. M. Olson at 9, otclock h. M.
Frank B. Smith

Recorder

LUEE S

By B. B. Hunt

Feee $1.80 Deputy

(Deeds 28 = 59}
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS “TO THE USE OF WATER FROM :
THE SNAKE RIVER BASIN WATER SYSTEM
; . Ident. Number 87-355A
Date Received: 9/12/188%9
Receipt No: Ww0o05909

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)

JUNE I DERIE Phone: (208)253-6068

2205 JACKSON CREEK RD
COUNCIL ID USA 83612

LARRY D DERIE Phone: (208)253-6068

2205 JACKSON CREEK RD Ggo Dow e
COUNCIL ID USA 83612 “

2. Date of Priority: 05/01/1884
3. Source: MILL CREEK , MILL CREEK  Trib. to: WEISER RIVER ,.WEISER RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

17N 01w 34 NE S5E ADAMS
17N 01w 35 NW SW ADAMS

5. Description of diverting works:
HEADGATE, DITCHES
6. Water is used for the following purposes:
Purpose From To C.F.S5. {or) A.F.A

IRRIGATION 3715 11/15 0.83

7. Total Quantity Appropriated is:
0.83 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

67-3554




10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use : Acres

17 0iw - 34 NE SE IRRIGATION 18
’ N SE IRRIGATION 9

SW SE IRRIGATION 22
SE SE IRRIGATION 18

Section Acres 67

Tokal Acres 67

11. Place of use in counties: ADAMS

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

STOCKWATER USAGE SAME POU AS IRRIGATION.

THIS CLAIM IS FILED WITH AN ADDITIONAL 5.6" OF WATER., THE MUIR ALLISON DECREE
STATES THAT 41.6" OF WATER SHOULD GO TO THIS PROPERTY AND THE WATERMASTER RECORDS
SHOW THAT 41.6" HAVE BEEN DELIVERED TO THIS PROPERTY TO DATE. THE RECORDS DO NOT
SUBSTANTIATE THE LOSS OF 5.6"; THEREFORE, WE ARE FILING THIS CLAIM FOR 41.6" OF
WATER.

5.5" WERE SPLIT IN 67-00355C TO W.H. SPAHR; HOWEVER, SPAHR NEVER OWNED ANY OF THE
DESERT SHEEP CG. LAND.

i15. Basis of Claim: Decreed
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Hil) Creek.
William Winkler, lewlp winklér, Bres F H Hnyﬂer,_
John Eessler, Jim Kessler, Lewis Fepaler, Pettie
Dickerson, Janie Hart, Ida Blanchard, ™illiam

Kessler, Tlvn Young and Rebesca Kessler, suce

%,
cessors of Alexnnder Vesasler, decensed 25‘“’5’;%%
Frederick ¥ “atriss, r}rﬁntee of Geo M Vinkler.. ._.14 2/3:"‘“”‘
e 12§
_ , 33173
% S o : 20 3/4
. P H 5chaff and F 3 Gaiey, Grantees of Samuel Harp 37*-)?%*‘
29
- Deseret Sheep Compeny sub for C A Fariin, Grantec
of Margaret Krigbaum | 4] 2/3
rm————

Kill Creek (Con)
ECouncil Valley Orchords, Grantee of J Marion
Young 10 3/4

. 2
N ' 374

J P Poyner and Juhn Poynor 22F .
George T Fllis ' 27%

P H Schaff and Thomas 1, watt, Grantees of B F
| Niddleton 37%
Charles lappin and A B Telmley, Grantees of C S

© o Gdwbs T 54
Jamea A Huﬁton Jr. and Willmn Spahr Grantees

of John and J D Poynor 16 ' Travs
(B ¥ Turnipseed 18 . |
J V Morrison | 16

C W Holmes : _ 8%

"7
e gy

June T 1502 >
June §, 1902h
Jure 5, 1902

June 5. 1502 7.

?,.r“y 1’ 1881 ‘.é;::(. S

ey 1, 18847 ¢ -
sy 1, 1893, .

h 'xy 1, (/if_«f"’”_
tay 1, 1882« - 57

sy 1, 1891 - ﬁz?‘

¥ey 1, 1884 "~355

ray 1, 1885 - /56
HMay 1, 1894 - 51
~ey 1, 1889 54
May 1, 1886 " 5
fay 1, 1893 r ¢ e

Hay 1, 1894

ey 1. 1896 #/7 ¢

nr;y 1, 1899
Hay 1, 1903 Y7 o
Jaly 3, 1909 ¢
Mey 1, 1909~ ¢
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, A(Q amﬁ m«w) B s 2
'wx 1980 The dl. G W e hes 15 on the
%h@& aidd, (Pm@m no Fa he #5py, 355
ILL CREEK Sontlhigtidg by S pad (7N | bud et by €729,

i
SiLa D SILE DAYE VDSCREED C.MAR IPREIEE l DESCRIPTION -
£7-348 |5-1-78 wm,Winkler 0dell. Vail !Council Crchards
Irans. 3 Trans. 504 Lot 6, Blk 1, Pt. SZISE 35-17-1 |
£ Ll [See above 16.75" !
!LOuS 5-9 Bik 1, Pt. Lots 3-4-3,
| 3lx 7 8" N
| a»
i
£7-4107 Odell vail NESW 33-17-1; 3ESW 23-17-1 LAR <
(Ynnamed Strean) R
{
£7-348 13-1-78 John Hoover Nﬁ. Zriss Council Orchards, Lot 2, 31k T 0.1z & f ﬁ
Trans. %lerry Doyle o2 Lot 10, Blk 4
FET-LLE 1
Séﬁe&éwkﬂ_an
£7-348  |5-1-78 Wm. Winkler wm. Criss Ldts 7-9-10, Elk 3 I s T I T S
Trans, #267-kb47 %Jerry Dayle ' - ’ w
Trans., #539 A
Ste .SLALU,:.Q@L/;?
P B e b o . —
£7-4085 Am. Criss NN 2-16-1 FO4F -
ﬁfjer‘”y Doyle Jé . S5
el 5000 L7 L a s J
274082 Ddell Vail Iots 1 & 2 2-16-1 1,50 7>
¥
€7-348 B-1-78 Wm. Winkler G.U. Sauires {'Pt. NASW 36-17-1 0.13| .57 |t
Trans., FE7-LLR Trans. #7873
£7-L49  B-1-8k i, H. .W. Saquires Ft. NWSW 38-17-1 c.11{ 5.5"
Trzns. #884 affer 7.1 of each ear
£7-34%¢  E-1-81 Fredrick Watress Carl Chapman SiNwi NiSWE 35.17-1 0.3333 17" 12515//
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fILE 8O, |FILE DAVE |DECREED ¢ WER |PRESHNG O MIER [ DISCRIPTION Cfs | wrERT | TROOD [ STORAGE | (7 ey
£7-350 |[5-1-84 Fredrick Watress Carl Chapman ; SENW 35-17-1 0.25] 12.5" Vi avid 3.7 577
£7-350 |5-1-84 P.H, Schoff Carl Chapman |Pt., S3NZ, “+4. NiSE 35-17-1 0.41 20.5" . . e /
0P F.5. Caley ’ | i e L/-(/' &3¢
£7-355 {5-1-84 Désert Sheep Cd Carl Chapman {SE3 34-17-1 Q.8333 | b1.8" oy /,Z oy /2 27/
w £7-354 i5-1-91 Schaff/Galey {Carl Chapman SEF 34-17-1 0.358 29 “4/3‘ 5” »}g ? f;’/
o i . Com Al : « . "
o £7-352 [(5-1-94 B, Yatress Carl Chapman .bee above 0.L151 2C.5 26, 7¢ 5 /b é 57
= 57-351 {5-1-9% F. Wairess Carl Chapman See above - 0. 666 3% ] ‘ 3 5"’/ /O,ZC
( P ‘*\\ /“\ i 4/ 5 ('/ j_ﬂ_ﬂ ot
= £7-361 [5-1-91 P.H.Schaff & [~~~ . - , ] " i 7
q’ ’ Thomas Watt f LESTER GQULD{-I_SE%{%-A‘ 27';NE[JM’E/"I S /7~ 3¢ ;2‘5 J 3@"@ /‘9’?2’ 7'7QQ
ﬂﬁ e - Cod :;"—;"; B CH N JLE M _,,,”.._m—-”’/w P . y . . /é
> 67-353 |5-1-82 Schaff/Galey |3ud Stiles Pt. SEINZ, Pt, NESE 35-17-1 0.1%¢1 7v s Ao A e
£7-353 [5~1-82 Schaff/Gales Bud Stiles Pt. NI3Z 35-17-1 ~ 0.0 2¢ _ 2‘/ , L9
%Richard Schaefdr
£7-353 5-1-82 Schaff/Galey |Bud Stiles Pt., NISE 35-17-1 0.151 8" . ' (/g '-'/“/
HJanes Camp T
i ( g ‘
37-4132 James Camp HESE 35-17-1 0.48 A :2: 72‘ A)' /17
£7-356 I5-1-35 COUNCIL VALLEY URCHARDS -- 1" per 104 Lot
ff r Young Lot 3, 31k 1 1 - /7 A
L é e -_‘--h—r—“**—::‘—"
Hubert ‘.’Oods Lot 3, Blk 1 o | BT 1 “V&,,,,....J_Lf?/ -
L ) A
’ﬂy‘ a"édwards ELot 1, Bik £ 5.147 ) : [ EO F:/
. '3 0
Fred Stovner Lot 2, Blk 1y Lot 5-6-7, Bl.k 7 ) 20.2" g 3“{- ’E )
b




