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MEMORANDUM

DATE: January 3, 2002

FROM: Ernie Carlsen

TO: Cindy Bird

THRU: Candice McHugh

RE: Season of Use for Rights 29-485 through 29-489

Some time ago you sent me an email seeking advice on how to address the claimed
season of use for rights decreed in the case of Hogan vs Hatch dated July 2, 1959. The
comments below outline my assessment on how to proceed with a recommendation
concerning the season of use.

Rights 29-485 through 29-489 were decreed with a season of use of June, July,
August and September (121 days) for diversion from five wells.

Rights based on this decree were claimed in the SRBA with a season of use of
May 15 to August 15 (91 days). ( per email)

Claimed season of use starts earlier and ends sooner than decreed season of use.
IDWR’s standard season of use for this area is April 1 to October 31.

Claimed season of use is with in the parameters of IDWR’s standard season of
use.

1.C., Sec 42-1425 provides for an accomplished transfer in season of use if change
occurred prior to November 19, 1987, and there is no injury to other water rights.
Chapter 7 of the Claims Review Manual discusses options concerning evaluation
and recommendation of the season of use for decreed ground water rights.
Because the claimed season of use is actually shorter than the decreed season of
use, though it is shifted to start 15 days earlier than the decreed season of use, the
claimants appear to be asserting just a change and not enlargement of the decreed
rights or additional water rights based on beneficial use.

Where there is just a change in the season of use neither a season of use shoulder
remark nor addition beneficial use claim is needed.

To determine whether to recommend the claimed season of use (with condition
code C10) or recommend the decreed season depends on when the change
occurred. If prior to November 19, 1987, use C10. The claimant must provide
documentation or evidence to support this recommendation. For a change after
November 19, 1987, recommend the decreed season of use and suggest the
claimant file a transfer to modify the season of use.



----- Original Message-----

From: McHugh, Candice

Sent: Monday, November 19, 2001 8:39 AM
To: Bird, Cindy

Cc: Carlsen, Ernie

Subject: RE: Decree 29-RAW clarification
Cindy --

| had Lorie fax you some info. Looking at the complaint, | would say that Plaintiff has the exclusive right to
the well water during those months because from the complaint it appears that that is all the water that the
wells were producing. | hope this clarifies.

The decree could be read to give Hatch use of the water in the other months -- what is he claiming?
Otherwise, Hatch would have b/u claims that a junior to Hogan's if they are based on the same wells.
We would go with the standard SOU for the area for Hatch's claims and would probably add shoulder
remarks to Hogan's (Rondo) -- Emie what do you think? We need to go with inch/acre unless we do a
Hubble and we would consider an enlargement. Emie, your input?

If you have further questions, let me know.

----- Original Message--——-
From: Bird, Cindy
Sent: Thursday, November 15, 2001 11:54 AM
To: McHugh, Candice
Cc: Carlsen, Emnie
Subject: Decree 29-RAW clarification

Good Morning Candice,

I need a clarification on decree 29-RW a ground water decree between Emest Hogan and R.C. Hatch.
Both Bill Hatch and C. V. Cattle (Rondo Perkins) have claimed the water under this decree. The way l've
interrupted the decree is that Hogan (Rondo Perkins) has the right to use the water on his property during
the months of June, July, August and September from the 5 wells. But it doesn't say that Hatch can't
also use the water. Or is this decree for Hogan (Rondo) and Hatch's claims would fall under b/u claims?
Because they weren't licensed. What season of use and diversion rate (inch per acre) would be allowed
for Hatch? Hatch has also claimed some additional irrigated acres under his claims. Would we allow the
expansion?

thanks
cb
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Tiometer, i.ngth and location of easing . .

fCA-ING 12 1IN ouunﬂ'tn . LINDER c| ‘T, ITNEIDE BIAMETER -

CTABING OVER 127 IN Duu " 'nl GIVE JUTZIDE DIAMCTER.)

Pemberont size of perforations . |ocated ——— et to____ feet
frem surface of eround.

Other perforations o .

e e e e e et e et W et e

Dato of commencemen? of well,

— Cote of complation 7 well

T S

Type of wellig __ - v or Slpe gk i)

o DlAM,
CAsLING

CREMAAKE” .. SCALZ CPOUTING, §TC.

GENZAL lNFO?MAI‘ION—-—-Pumplng To-' Ovnluw nl\' Waur =

-)5___ SQE-T,.., Y L § KMIULkJ T
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YELL DRILLER'S STATEMENT

This well wos drilled Under my Juri.:ction onc the abave Informotion ix truc ond corrzct to the best of my knowledgo
and belief.

Lo I e S

License No.... .06, ... .
et 19
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SHEET NO, 2
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WELL 10G AND REPORT TO TRE | Ml
STATE REC.AMATION ENGINEER OF IDAHO |

Weil Ke. iR

Parmir Ne.

l

D0 NOT Fil N)

‘ Ownor  HOSGn cEiell 43 18 ~hole. Driller  Cushmea - F “Sokaseh
_ / Aég'm’u ResteroFt " FOaHO . Addruss QleckFoet Iheho. . Ue No.. 1
d lloamm o welt: SEv: SBu sec. 13.1. 7 -N;& I @w"‘ Cas Jé?u. il - .. County.
and foet N/S, and feed E/W from corner of e Vi Sec.
water will 1o vzed for :I'»"r's‘-saiﬂ‘-oh Tota) depth of well |47 Feets
Size of drilcd hole 18" Weight of casing per linozr foot . 6O 1D,
Thickncss of casing 3'/[.‘ . Casing wateriel s T steel oo

6.9, pipe. cancrare, wood.

Diarzatzr, f‘{"ﬁ"h and locaticn of casing, 5["'_‘“' ,f“ ‘1‘43501('7"' ﬂp-l"l ‘I‘J‘-Id oF fa"

{Cating 17 in Ciameter and under give iatide dismeter: tasing over 12" in digmeter
chve sunids dismeter,)

Number and ize of perforations . 0G-- S located . 21 . feert 1o . .. ‘Jf : faet
from surfacy of ground.

Other perforations: [Xo] N p(f‘pav.&,ft’d‘ . A _gl’,’.’"f v Y Rous

If flawing weli, give flow in c.f.s. or g.p.M. H#10. . . endshutin pressure
If von-flowirs; well, give depth ot standing water from surfsce : I‘ _Ft‘!'f
If flowing - rell, de<. ixe contrai works o s g st

{’ {Type and vite of valve, otc)
Or pumping tess ialivery was Po 15T g.p.m. or c.fs, Drawdown was el . feet
Length of time pumped during check was ke hr. min, Water temp, ... 2T . * Fahrenheit
Date of commencement ¢f well ‘;'-'5"- -lq‘-»} 15 sH Date of completion of well .Sfffi‘-..l..!ﬁ_ff;[... .
Type of well rix AR O | ?-'_L' ’&UG YhuS «Ebr<

g,l"f; ’('::: ! ',,. E Langth i “Rems., »' — Seals, Grouting, Eve.
i i :
8 | 0 Sl | St¥shoe
f# Lo w Th
i ! L/ RS
. ! m il 5 g3 74
1

CENERAL LIFORMATION — Pumping Test, Quality ¢ Y. ater, Ete.

- 2%- 24 E 13 SE-SE

aniivey

e
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WELL DRILLERS STATEMENT

This weil was diiited under my jurisdiction and the above informatien is true and correct 1o the be'ﬂ of my knowledge

. 0]
and holia!.

s,/f Ysotfttoons o

Dared 19
Subseribed and sworn Lefore mo this doy of
My i smnussion ex iros
s ]

.....

Slgned u)/V'ICM # ,T/éaw.&.v‘-—'

f/

i
License Mo, ...

Notary Fubliy

Retiding al

NOYARIZATION NOT NECESSARY
PNL! it NTWV LAW
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Bird, Cindy
e s r———

From:

- Sent:
"To:

Cc:

Subject:

Carlsen, Ernie

Wednesday, January 02, 2002 4:38 PM
Bird, Cindy

McHugh, Candice; Carlsen, Ernie

RE: Decree 29-RAW clarification

Cindy,

You have asked a number of questions concerning this decree and hopefully I can help with the
majority of them. First you had a question concerning the season of use on Mr. Hatches claims. I
prepared the attached memo entitled Bill Hatch (reviewed by Candice) to address the SOU issue.
Claims by CV Cattle are not involved since they reflect the decreed season of use.

Bill Hatch.doc

The nature of the decree identifies a specific well (by number not location) and rate of diversion for
each right. But all five rights have the same ppu of five 1/41/4s. Based on the claimed places of use
there are 188 acres irrigated with in the decreed pou. At present we can not identify the original five
wells since there are now eight wells between the two claimants being claimed as points of diversion.

As I understand it, ownership of the decreed place of use is divided between Bill Hatch and CV
Cattle Inc. Bill Hatch owns 3/5s and CV Cattle owns 2/5s. For the decreed rights, Mr. Hatch has
claimed all the diversion rate for each of the five decreed rights (29-485, 29-488, 29-489A, 29-10205
{combined 29-486 and 29-487}) for a total of 2.90 cfs. His claims have a ppu of 192 acres including
112 acres (three 1/41/4s) of the decreed place of use. For the decreed rights CV Cattle Inc claimed a
total diversion rate of 2.01 cfs (29-486B, 0.56 cfs; 29-487B, 0.67 cfs; 29-489B, 0.78 cfs). Its claims
have a pou of 76 acres, both 1/41/4s are part of the original decreed place of use.

Unless the claimants can provide some sort of documentation describing ownership of the water
rights, my suggestion is to divide each right so the claimants get a proportionate share based on the
number of acres they currently own of the original place of use (roughly 3/5s {112 acres} and 2/5s
{76 acres}). Each claim would have a C03 and CO5 condition.

Concerning Mr. Hatch if there is no perfected water right appurtenant to the 80 acres he claimed
that is not part of the decreed place of use then he has a few options. The least attractive is to simply
limit irrigation within the 192 acres to 112 acres. If the additional land was placed under irrigation
prior to March 25, 1963, he can file a beneficial use claim and provide the necessary documentation
to support the earlier priority date and any additional diversion rate. This is complicated by the fact
that 29-2348 was licensed to 80 acres in the N1/2SE1/4 Section 13. He is claiming an accomplished
change in place of use for this license to eliminate any overlap between it and the decreed rights. For
there to be a beneficial use right on the N1/2SE1/4 Section 13 the accomplished change in place of
use for 29-2348 would have to predate March 25, 1963 (possible but not likely). Lastly if the
accomplished change in place of use for 29-2348 did not predate March 25, 1963 and irrigation of the
30 acres started after that date, but prior to November 19, 1987, he can file an enlargement claim for
the additional 80 acres (with not additional diversion rate). |

To split the rights CV Cattle will need to file additional claims. I would not charge them a late fee
but would request a claim fee.
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Bird, Cindy

From: McHugh, Candice

Sent: Tuesday, November 27, 2001 2:28 PM
To: Bird, Cindy

Cc: Carlsen, Ernie

Subject: RE: Decree 29-RAW clarification

I'm going to defer to Ernie on how to determine the number of acres per QQ. Enlargement claims appear appropriate

though.

Thanks,

Candice

Original Message-----

From: Bird, Cindy

Sent: Tuesday, November 27, 2001 10:08 AM
To: McHugh, Candice

Cc: Carlsen, Ernie

Subject: RE: Decree 29-RAW clarification

Candice,

| think we will have to consider an enlargement because at the decreed diversion rate allows for 145 irrigated acres.
Bill Hatch is claiming 192 irrigated acres and C.V. Cattle is claiming 76 acres, or 268 acres. The decree describes 5
QQ's for the POU. Can it be broken down to 29 acres per QQ? This would allow me to figure out how much each
claimant would get and who needs to file what for an enlargement.

Happy Holidays
Cindy

----- QOriginal Message-—--
From: McHugh, Candice
Sent:  Monday, November 19, 2001 8:39 AM
To: Bird, Cindy
Cc: Carlsen, Ernie
Subject: RE: Decree 29-RAW clarification

Cindy --

| had Lorie fax you some info. Looking at the complaint, | would say that Plaintiff has the exclusive right to the
well water during those months because from the complaint it appears that that is all the water that the wells were
producing. | hope this clarifies.

The decree could be read to give Hatch use of the water in the other months — what is he claiming? Otherwise,
Hatch would have b/u claims that a junior to Hogan's if they are based on the same wells.

We would go with the standard SOU for the area for Hatch's claims and would probably add shoulder remarks to
Hogan's (Rondo) -- Ernie what do you think? We need to go with inch/acre unless we do a Hubble and we would
consider an enlargement. Ernie, your input?

If you have further questions, let me know.

----- Original Message—--
From: Bird, Cindy
Sent: Thursday, November 15, 2001 11:54 AM

To: McHugh, Candice
Cc: Carlsen, Emie
Subject: Decree 29-RAW clarification

Good Morning Candice,



| need a clarification on decree 29-RW a ground water decree between Ernest Hogan and R.C. Hatch. Both
Bill Hatch and C. V. Cattle (Rondo Perkins) have claimed the water under this decree. The way I've
interrupted the decree is that Hogan (Rondo Perkins) has the right to use the water on his property during the
months of June, July, August and September from the 5 wells. But it doesn't say that Hatch can't also use
the water. Or is this decree for Hogan (Rondo) and Hatch's claims would fall under b/u claims? Because
they weren't licensed. What season of use and diversion rate (inch per acre) would be allowed for Hatch?
Hatch has also claimed some additional irrigated acres under his claims. Would we allow the expansion?

thanks
cb



Z fooik ) E) L, P T [
ONCL | AAUN) b BV g TTA
Bird, Cindy ‘

[
From: McHugh, Candice ( { Q[ NAS
Sent: Monday, November 19, 2001 8:39 AM ' =
To: Bird, Cindy
Cc: Carlsen, Ernie
Subject: RE: Decree 29-RAW clarification

Cindy --

| had Lorie fax you some info. Looking at the complaint, | would say that Plaintiff has the exclusive right to the well water
during those months because from the complaint it appears that that is all the water that the wells were producing. | hope
this clarifies.

The decree could be read to give Hatch use of the water in the other months -- what is he claiming? Otherwise, Hatch
would have b/u claims that a junior to Hogan's if they are based on the same wells.

We would go with the standard SOU for the area for Hatch's claims and would probably add shoulder remarks to Hogan's
(Rondo) -- Emie what do you think? We need to go with inch/acre unless we do a Hubble and we would consider an
enlargement. Ernie, your input?

If you have further questions, let me know.

----- Original Message----—-

From: Bird, Cindy

Sent: Thursday, November 15, 2001 11:54 AM
To: McHugh, Candice

Cc: Carlsen, Emie

Subject: Decree 29-RAW clarification

Good Morning Candice,

I need a clarification on decree 29-RW a ground water decree between Ernest Hogan and R.C. Hatch. Both Bill
Hatch and C. V. Cattle (Rondo Perkins) have claimed the water under this decree. The way I've interrupted the
decree is that Hogan (Rondo Perkins) has the right to use the water on his property during the months of June, July,
August and September from the 5 wells. But it doesn't say that Hatch can't also use the water. Or is this decree for
Hogan (Rondo) and Hatch's claims would fall under b/u claims? Because they weren't licensed. What season of use
and diversion rate (inch per acre) would be allowed for Hatch? Hatch has also claimed some additional irrigated
acres under his claims. Would we allow the expansion?

thanks
cb
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Sent By: WATER RESOURCES; 2083275400; Nov-19-01 8:17AM; Page 1/6

m State of Idaho

-\a DEPARTMENT OF WATER RESOURCES

/ > - 1301 Norih Orchard Street, P.O. Box 83720, Boise. Idaho 83720-0098
: Phoae: (208) 327-7900 FAX: (208) 327-7866

omx KEMPTIIORNE
GoveErNue

KARL L DREMER
DiEcT

FAX Transmittal Cover Sheet

Number of pages including this one: ()

Date: li114] 0y

To: CinJ'j 5if&

Facto: 708 S47 3q 24

From: (Godics M Hugla
Fax.No.. _7¢f 320 Stuu i
Phone No.. _C08 337 5404

Subject:

In Addition: There is now a way (o rescarch watcer rights over the hl&mct. The system is a graphical or text query
system and can be accessed from the (DWR home page:

hotp:/vwwwy. idwr. stae id us

From that link, select “Snake River Basin Adjudication” toward the lower left hand of the screen. Then select
“Map” or “Text" on the next page.

“TEXT" lets you search water rights via Name, Legal, Source, etc.

Enter in the information you know. Information can be entered under more than one tab. After vou have completed
entering vour informauon. select “Search”

“"MAP" allows you ta search water rights graphically.

Use the tools on the Laft side of the screen to Zoom in and out. To find out what each button does. hold the cursor
over the button for a second. To the Right side of the screen are different layers that can be turned on or off. As you
zoom in to your place in question, different layers will appear on the right side of the screen.

A HELP function is available within the application or you can call 1-800-351-4129 ar (208)327-7906 for help.



Sent By: WATER RESOURCES; 2083275400, Nov-19-01 B8:17AM; Page 2/6

TN THE DISTIHICT CCURT OF THE FIFTS JUDICIAL DISTRICT OF THE

STETE OF IDAHU, IN AND POR THE COUNTY OP CARINGU

a G W W e @ B M e P W a wm o A m m = = m = W

ERNIEST HOOAN,
Plaintirff,

e

R, 0. HATCH; LeROY HNOGAN;

GTORGE N. CARTER, State Heclamntion Enyglneer of the State of Idshoj
ALT, UMEROWN OWKERS 0% CTAIMAMTS OF AWY INTEARHT IN THE FOLLOWING
DRMCHTAND WATEN RIQOKT, to-witt

1,300 pallons per minute from five (5) wells located in
and irrigeting the 34 of the SEX of Bection 13, Township
7 South, Range 39 E.B.M. The SW} of the 3W} of Seection
18, Township 7 South, Range 40 %.,B.M. The NE{ ef the
¥E} of 3eotion Bli, Townahip 7 South, Range 39 E.B.FK.
and the WW: of the WW? of Section 1Y, Township 7 South,
Range /0 £,B.H., 8ll being in the County of Caribou,
Stete o fdeho, apid weter rizhte originaoting on 100
gallons per minuto in Mey of 1952, and 550 zellons per
minute in Juns of 1953, 300 gsllons per minute {rom
June 195k, and 350 palleons per minnte in June 1955,

Defendanta.

- e W Em W w wm e 4 4 am Em e A e W w mm w W e e m o

R — ()
'
'
1
'
'
'
1

COMPLAINT (CIVIL)

Comes now the plaintif! in the above entitled action
end f'or ceause of action egzminst the defendents complelns end
allejea &s follows!

I.
Thet at all tinos mentioned in the complaint plaintiff,

Ernest liogan, wap, and now i8, & renldent of the County of Caribou,

—_—= =

Stete of Tdaho.
il

Thet ot all times mantioned herein the pleintiff was,
and is, the owner oft the S$§ of the SE¥ of HSection 13, Township
7 South, Range 36 F.B.H. The SWi of the BWi of Section 18,
Townahip 7 ﬁoutﬁ, ftenge 0 E.B.¥, The NEj of the NE; of Section
24, Township 7 South, Hange 3% E.B.M. And the NW{ of the RWi of
Seotion 19, Township 7 South, Hange L0 E.B.H., ell being in the
County of C:ribou, State of Idaho,
yreennE e

CALLIS A, CALDWELL g g 1.
ATTORNEY AT LAW

POCATELLD. IDANO ”’ ?\Y 1 6‘% | ::



Sent By: WATER RESOURCES;

IP
W

LAW OFFICE
CALLIS A, CALDWELL
ATTORMEY AT LAW
POCATELLO, JDANO

2083275400, Nov-19-01 8:18AM; Page 3/6

LT

That in the early Spring of 1952 the plaintiff drilled
end cssmed 8 well loested and identified in "Exhibit A" es wWell
No. 1 and said "Exhibit A“_being & map atteched hereto and mpde
a pert hari;f. Saeid u;ll whs campleted in the esarly Spriné‘éfM-
1952 and was immedictely put to benefioinl use in irrigeting
portion of the sbove deaorided property. The well was used for
approximately rour months each und every yesr thereafter snd pro-
duced epjroximately 100 gallone per minute when in use, all of
#ald water being used on 281d prenises.

1v.

That in the sarly Spring of 1953 the pleintiff drilled
snd cased wells looated &nd identified ms Well No. » and Well No.
3. Seid wolls were completed in the early dpring of 1v53 und
wers inmediately put te benefiocisl use in irrigating & portion
of the above desorived property. The wells wers used for approxe
imetely four months eech and every yoer thereafter and Well Hp,
2 produced 250 gallons per minute when in use, snd Well No. 3
produced 300 gallons per minute when in use, all of said water
belng used on said premises.

V.
That in the early Spring of 1554 the pleintiff dri)ied

and cesed & well looated and identifled s vwell No. L. Said well

‘wan completed in the esrly Spring of 1954 and waes immediutely

put to benoficiel use in irrigsting s portion of the above de-
soribed property. The well was used [op ap;. roximately rour montha
eenh and every yser thersrfter snd produced 300 gellons per
minute when im use, a2ll of aeid water being used on said premises.
N

That in the eerly Spring of 1955 the pleintiff drilled
end cased n well loented and identified us Well No, 5. Satd
well was completed in the esrly Spring of 1955 and wes immedi-
1§§!F§‘n irrigating & portion of the above

ately put to

¢ 1 AL

WAY 1 61996



Sent By: WATER RESOURCES;

LAW OFFICE
CALLIS A, CALDWELL
ATTORNEY AT LAW
FOCATELLO, IDAND

2083275400; Nov-10-01 B8:18AM; Page 4/6

described property. The well was used for eprroximately four

months each and every yetr thereafter and produced 350 ;allons per

minute whon in use, 211 of seld water belin. used on séld premises.
Vii,

That tne above deseribed wells heve been used to irprie-
aates the sbove described premises tharougn tho use of & sprinkler
systen,

Vi1i.

Thet as esch ol thnc ebove dercribved wWells became cpera-
tive thic plelntiff used ull of the water cbisined ticrefrom and
¢8 woove deserived veneilcially for irrigsting puryozes and all
of 60l walter wae used on tne sbove descrized prenises,

LA

Thaet prior to the drillinz of the 7irst w«ell the plain-
tiff hed & water right o twe deys snd nights of s$pring runeff
water eech spring from &r 1€ mile ersek but thst grior to the
drilling of the first well B&id creek diministed to the atate that
it became of 1little value for irrization purposes and has remained
ir thies condition to the preient {inme.

Ao

That Ceorgoe w. Carter is the Stots leclametlon “ngineer
of the State of Idaho and in serviny in such cupaeclity maey have
some interemt in and to the s bove described weters,

wIe

Pleintiff rurther sllegws that there ars ceitain persons
intercsted in this matter 83 they too have drilled welle in the
immediste vielnity oY the wells drilled by the pluintiff snd thet
the names and sddresxses cof said perties ars as follows, toewitt
R. O. Hatek, Yencroft, Idaheo; LeHoy Mogen, Banercoft, Idesho.

T™het the interoats of the nwbove interested perties do
not conflict with the interest cluimed herein by plaintifr,

X1,

Pleintiff further elleyes that Lhers are certain persons

interested in thie controversy whose nemet ere unknown to the

T by

May s%



Sent By: WATER

L}

RESOURCES;

2 -

LAW OFFICE
CALLIS A. CALDWELL
ATIDRNEY AT LAW
POCATELLD, IDANOG

2083275400 Nov-19-01 8:18AM; Page 5/6

plaintirf and who clalm some right, title, snd intarest in end
to the above described waters; and £l11 of said unknown peraona
are mede perty defendants under the style of "all unknown owners
or cleimants of eny Intereest {n the following described water
right”, |

XI11l.

Pleintiff further &lle:es that he 1 now end has since
June of 1952 sppropriated and beneficimlly used 100 gallons per
minute fror approximately four months durin: the sumner from Well
PO T

Thet he hes apcropristed and beneficiaslly used 250
sellons per minute for spproximutely/montha during the summer
fyom Well No. 2 since June of 1963, and 300 gallons per minute
for syproximately four months during the summer from Well Ro. 3
since June of 1953.

That he i# now and has since June of 195, spproprieted
and benefioially used 300 rallons per minute ror approximately
four months during the summer frur Well No. be

That he is now «nd has sinee June of 1955 uppropriated
and beneficlally used 350 gallona per minute for approximately
four months durin: the summer from Well No. Se

lThnt he s the owner of, in possession of, snd entitled
to the possession of the anbove described watere and that peld
right end title be ertadlished from June 1952 for 100 gallone per
minute, from June 1953 550 gallons per minute, from 1954 ror 300
gallone per minute, and from June 1955 for 3§0 gallons per minute.
XIV.

Plaintiff further slleges that the defendents, and esch

of them, however designated, heve no right, ti%ls, or interest Iin

and to the waters sbove descrived.
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' WHEREFORE, plaintiff prays judgment ses follows:

1. That the defendants, end each of them, be required
to_ set rorthA‘ any ¢leainm or right they have in and to the herein
ﬁnprib-d ﬁ;or'or sny part or rortion thereof snd that any claim

be adjudged and deoreed to be without z-ighb or foundation,
“He—=rimd2,  That upen final hesring 1t be decreed and ad judged
" o~ -thet the plaintiff hae the right to an ownership of 100 nallons
 per minuta from Well No, 1 from June of 1952 end to be used during
ﬁho monthe of June, _Juiy, August and September. |
—iberri 3. . That upon final heering it be decresd and adjudged

: . that the plaintiff has the right to and ownership of 250 gallons
“ﬁ%lﬁﬂ';:.- minute from Well Fo. 2 and 300 gallone per minute from Well.

¥o. 3 from June of 1953 and to be wied during the months of June,
‘ July, August and September. .
@ M”"‘:“*ﬁﬁ. Thet upon final hearing it be doaresd and ad judged
$%%"  that the plaintiff has the right to and owngbehip of 300 gellons
per a;ihut. from Well No. I from June of 195l end to be used
“'?dmihgtho monthe of June, July, August end September.
P Wﬁﬂptm 5. That upon rinel hearing it be deocreed and adjudged
o4 thet the Pleintiff hes the right to en ownership of 350 gallons
per minute from Well #c. 5 from June of 1955 and to be ua#d during
the months of June, July, August und Septembsr,
V 6. That title to the suld waters be quieted in the
plaintifs end ageilnst ths defendents, and each of them, &nd
eguainst the world,
7. That ths plaintiff mey heve such other snd further
or different relief as to the Honorabls Gourt may seem meet and

squiteble in the premiues,
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