FiETcHER LAW OFFICE
W. KenT FLETCHER 1200 OVERLAND AVENUE Fax: (z08) 878-2548
ATTORNEY AT LAW P O BOX 248 o aatL
BuriEy, IDAHO 83318-0248 wkf@pmt.org
(208) 678-3250

July 15, 2005

Mike Holliday . JUL 18 2005
IDWR Regional Office SPatment of e, A
900 N. Skyline Drive, Suite A Eastorn Ragion “0Ures

Idaho Falls, Idaho 83402
RE: Minidoka Irrigation District - Railroad Right of Way
Dear Mike:

Enclosed are documents furnished to us by the Bureau of Reclamation dating back to the early
1900s dealing with the railroad right of way claims. As the documents indicate, some of the
railroads located within the Minidoka Irrigation District were built before the project was
established and therefore no water rights were appurtenant. However, other railroads - including
the railway line in question running west toward the City of Paul - were acquired from project
settlers and construction charges were paid on this right of way. The water right that resulted has
never been transferred from this right of way, as we discussed in your office.

The Bureau of Reclamation has maps dated within the same time frames showing the acreage in
each farm unit that is at issue. We can obtain copies of those maps for you if you think that
would be helpful. However, I believe that paragraph 3 of the August 10, 1915 letter and the
fourth paragraph of the February 21, 1918 letter clearly indicate that these lands were part of the
original project and construction charges were paid for these lands.

If we can supply you with any addition information, please let me know.

Sincerely,

o

KF/brd
Enclosures

pc: Minidoka Irrigation District w/enclosures
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exbraging in part londs within tip dInidoke Ivrizstipn 250 Jo
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prOper.that in %Eie'aaée'ﬁh%:form s submitied by the Glgm
trict connsel shomia be acceytad end the some is hereby
BpprOVed., | |

Vory truly yours,

[24emed) Bo Sweeney .
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DUFFIN., DOUGLAS
& CROWLEY
ATTORNEYS AT LAY
1202 OVERLAND AVE.
ZND FLOOR
P. 0. BOX 168
BURLEY. IDAHO 83318

773 q.
Lawrence H. Duffin, Esq. - Lo 5
LAWRENCE H. DUFFIN, CHARTERED R L ANUE I YRR
Attorneys at Law
1202 Overland Ave., 2nd Floor
P. O. Box 188 . R B R
Burley, Idaho 83318 WS tatmakaA Ui
Tel. No. (208) 678-0404

Attorney for Petitioner

IN THE DISTRICT COURT COF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

IN THE MATTER OF THE PETITION

of the BOARD OF DIRECTORS of

the MINIDOKA IRRIGATION DISTRICT,
organized and existing under the
laws of the State of Idaho,

Case No. 7713
—vg—

All persons having interest in JUDGMENT
or claim against the Minidoka
Irrigation District and the
unknown owners, heirs, devisees,
claimants or otherwise of

such persons.

The petition of the Board of Directors of the Minidocka
Irrigation Distirct requesting this Court to determine the wvalid-
ity of the proceedings heretofore conducted by the Minidoka
Irrigation District with respect to the special election held on
December 11, 1979, for the purpose of determining whether or not
the Board of Directors of the Minidoka Irrigation District should
be authorized to enter into Sale and Transfer Agreements for the
sale of a portion of the primary water rights of said District to
the members thereof using supplementary water, all of which more
fully appears in the plaintiffs' petition and exhibits filed
herein and to which reference is hereby made, came on regularly
for hearing on the 19th day of February, 1980. The€ petitioner
appeared by its secretary, Nelda Spevak, and its attorney,
Lawrence H. Duffin; the defendants failed to appear, either in
person or by counsel.

Thereupon it appeared to the Court that the defendants
had been duly and regularly served with summons by publication
thereof in the manner directed and required by law, and that the
summons, complaint and order, and all other papers upon which
such order was made were duly filed in the office of the Clerk of
the District Court, in and for the County of Minidoka, State of
Idaho, and that the statutory time for pleading to or answering
said complaint has expired and that all of the defendants have
failed to plead to or answer said complaint, and the default of
said defendants has been entered. Witnesses on behalf of the
petitioner were sworn and examined and the petitioner rested.




