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STATE OF IDAHO

DEPARTMENT OF RECLAMATION

BOISK

April 7, 1964

Re: Permit No, 15001
North Side Canal Co.

H. c. Fagle, l‘i&t-emster
Water District No., 36
Bax 697’ Idaho F'&lls, Idaho

Dear Mr. Eagle:

.
-
Seen:

Tem -

The Certificate of Completion of Works was issued unden
Permit No, 15001 for 1260 c.f.s. The Proof of Beneficial Use of the-:

water was made Janum'y 11, 1932,

[

The file shows that the proofs were evidently satisi‘act.ory, _
Lowever there was a question as to the amount of fees whichould be -

eniirely lesal’ :'ns I find no question raised in that matter._ _ T

le ¥
[ 3

doe :-_ "-.;,f S Very truly yours,

"RALPH W. THOI‘!AS, Deputy = .

Stata Reclamatdon Eny.neer

collected. Originally the procf of completion of works was due November ~
8, 1925, and three extensions of time advanced the date to November 8,
1931. : , : :
It seaems that the ‘r'oodville Decree mentions the permit as
~ belng ln fact and any rights obta.:med under the permit ‘are not, limited.
‘ The Water License could probably be i.,sued, i.f the North
Side Canal Co. made the requast. » ‘ ‘
_ " The. question as to- obtaining a decree is entirely a legal -
question., We see-no reason why the decree could not be cbtained. - n
Evidently the extensions of time allowed for completion of works, ware' ,

\
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Idaho Falls, Idaho
April 6, 1964

Mr. Carl E, Tappan

State Reclamation Engineer
State House

Boigse, Idsho

Dear Mr, Tappan:
Can you inform me as to the status of Permit No., 15001. This permit

wag listed in an abstract of permits dated August 1927, The North Side
Canal Company had applied for 1,500 cfs of the waters of Snake River

:‘ with a priority date of August 6, 1920, - Proof of completion of Works

wag due by Nov. 8, 1927. Proof of Beneficial Use was due by Nov. 8, 1933.-

Was this proof made and if so for how much watexr? We have been showing

- in our mimeongraphed decree book a figure of 1,260 cfs and have been regu-

lating the North Side diversions on that basis. I would assume that proof

?iﬁ‘%

was probably made for the 1,260 cfs. -
Plans are in progress to obtain supplemental decrees for several canals
with an April 1, 1939 priority. This procedure was approved in connection
with the signing of Palisades Contracts. The question has been raised as
to vhether it would be advisable to obtain a decree for the North Side
Canal for this 1920 priority at the same time action is taken on the
1939 decrees. .
‘Your advice on the above mattera would be appreciated,
Very truly yours, .
H. C. Eagle
Watermaster
cc: Clifford Fix, T | ERTS ON&DA.—_‘
Tvin Falls e T ROB
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AFFIDAVIT FOR CHANGE OF POINT OF DIVERSION OF
WATER RIGHT. ;
Permit No. 15001. :

STATE OF IDA4HO,

! ss.

County of Jerome )

i HARVEY W. HURLEBAUS, being first duly swarn, deposes

and says: That he is the Secretary-Freasurer of North Side
Canal Company, Limited, an Idaho corporation, that its post- :
. 1
| office address is Jerome, Idaho. That it is the owner of and i
‘ 1
using a certain water right, for 1500 cubic feet per second of
the water of Snake River flowing through the State of Idaho, !
obtained by virtue of Permit to appropriate the public waters !
of the State of Idaho, No. 15001, issued by the Commissioner of
Reélamation, dated November 8, 1920, bearing date of priority
of November 8, 1920, for the purpose of irrigating the follow- ‘
ing described lands, situate, lying and being in Water District
" No. 36 (formerly 61), in the Counties of Jerome, Gooding, and
. Elmore, State of Idaho, to-wit: ;
‘ 411 lands now entitled or hereafter to be |
entitled to water from the system of the North i
\ Side Canal Company, Limited, not exceeding a i
f maximum of 185,000 water shares, each share re- i
presenting a water right for one acre of land, !
all to be used on lands drawing water from the
canal systembf said company in Jercme, Gooding ;
i and Elmore Counties, which said lands are more
i particularly described in the amended permit on

N file in the office of the Department of Reclama- 5
tion,

That North Side Canal Company, Limited, has become thef
owner thereof in the following manner: by assignment from R,

E. Shepherd, the original owner.

'15@3&
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"y Twenty-nine (29) and Twenty-eight (88) in said Township Ten (10)
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That the said wqters are now diverted from said stream ;
at, and the diversion point described in the original application!

! for permit is the diversion works of the main canal of the North

; Side Canal Company, Limited, which is located at. a point which
! bears south 2364.8 feet distant from the Northeast corner of

L Sectio%E?w%:;y-nine (29), Township Ten (10) South, Range Twenty-
:; .& .

, one (21),1and which is in the Southeast Quarter of the Northeast

ﬁ Quarter {SE} NEL) of Section Twenty-nine [29) Township Ten
i z? G A
' (10} South, Range Twenty-one (21) #) in the County of Jerome, Idaho,

- through the said main canal of the North Side Canal Combany, ' ?
¢ Limited, as per map filed herewith and of this affidavit made a ;
i+ part. | j
Thaf affiant desires to change the point of diversion }
E'of said water so that 150 cubic feet per second shall bhe diverted:
i;at the said dkversion point immediately above described, and
:Edescribed in the original application fof permit, and to divert
ﬁthe balande of the water available under this permit through

. N

:;diversion works which are located at a point which bears south ]

10%89* west 2035.2 feet from the Northeast corner of Section }

ﬁTwenty~nina (29), Township Ten (10) South, Range Twenty-one (21) ;

EE. B. M., and which is on the section line between Sections

‘South, Range Twenty-one (21) E, B, M., as per the map above
?referred to.

” That the reasons for desiring- to make such change are !
%as follows: That the owner of this permit has, in order to

‘make an adequate water supply available at all times for all the

‘lands served by its canal system, and in order to make for more

450075
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;; efficient cperation of said system, and in order to protect it-
self against canal breaks and to have in part a duplicate canal
. system, eaused to be constructed a new diversion canal from ’ %
; Snake River which diverts water from said stresm at the point
last above mentioned, and at which a part of the water availaeble |
under this permit is now to be diverted, which seid new canal ]
simply parallels the older canal and allows the owner of this i
)
. permit to return the water diverted through it tc the older i
canal at a point about three miles down the said canal from

ﬁ the diversion works; énd that the change in the point of diversioé

is only a few hundred feet and makes no change whatisoever in

the manner of taking the water from said stream, nor the place

to which it is used,.and. does nct, or can not, affect any other
' water user on said stream in any manner whatsoever. !
That no one will be injured by such change and that ]

such change will be made at affiant's own risk.

Y

ﬁ Tfiant.
‘ by /4
SUBSCRIBED AND SWORN to before me this Z ~ day of.

-

o

: ",mviv;egnber £ 1930, m
:f.‘:n-.“" .//'> % .
. ey

Byoe, - B .

Notary Public,

Residing at Jerome, Idaho.
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Permit No. 15001

CERTIFICATE OF COMPLETION OF WORKS

To All Wh:c»m It May Concern:

This is to certify that the NORTH SIIE CiNAL QOBL"!‘J\TY , LIMITED,
of Jerome, County of Jerome, snd State of Idého, the holder of Pexmit No.
15001, issued upon Applicetion No. 21164, bearing date of priority of’
August 6, 1920, authorizing the diversi on of 1500 second feet of the we-
ters of SNAKE RIVER, County of Jeroms, State of Idaho, for irriration and
domsstic purrposes, has fully complied with the mrovisions of the laws of
the State of Ideho relating to the proo? of compleiion of the works of i~
version set out and de#cribed in said Permit; thet said works are adequats
for Qiverting and conveying to the place of intended use 1260 secord feet
of the waters of SNAKE RIVER; that'the points of diversion of seid weters
ars:

() South 2364.8 feet distant from the Northezst cormer

of Section Twenty-rine (29}, Township Ten (10) South, Range
Twenby-one (21) East, Boise Meridisn, snd which is in the
Southeest Quarter of the Northeast Quarter (SE} MEZ) of See-
tion Twenty-nine (29), Township Ten (10) South, Range Twenty-
ona (21) East, Boise Meridian, for the diversion of 150 second
feet; and,

(b) South 0% 29' West 2035.2 feet from the Northeast

corner of Section Twenty-nine (29), Township Tf"m (10) South,
Range Twenty-one (21) East, Soise Meridien, and which is on

the section line between Sections Twenty-nine {29) and




Twenty-eight (28) in seid Township Ten (10) South, Range
Twenty-one (21) East, Boise Meridien, for the diversion
of 1110 cubic feet per second;

and that the lands proposed to be irrigated by the use of zaid water

are deseribed in the list hereto attached, being all of the lends

lying under and deriving their wetoer supoly from the canel and irri-

gation system owned and operated b'y sald NORTH SIDE CANAY, COMPANY,
LIMITED,
WITNESS my hand this 34 day of January, L. D. 1931,
)

oy o

Cormissioner of Reclarmtion




Form 10

NOTICE FOR PUBLICATION

NOTICE OF PROOF APPLICATION OF WATER
TO BENEFICIAL USE

10

Notice is hereby given that at._. = ... .. . a.m. on the. XA%R . day of . Janmary 19 FK,
at JeXOMA . , County of ... Jeraome . . , State of Idaho,
before ...\Wayne. A. Barelay. .. ... , Rotary Publie, . .. , proof will be submitted
of the application to beneficial use of TWEL1VE -Hundred: Sixiy{126Q)cubic feet per second of the
waters of ......Snake River e in accordance with the terms and conditionsgo'f
Permit No.... 16001 . . heretofore issued by the....Department. of Reclamation ...

The amount applied to beneficial use is.TE.e,l.YQ..EB,Q@E.QQZ;,‘31.3‘{..‘[7?;-:(21»_;3‘,6.%{10&..fe.e.t........

The place where said water is used (if for irrigation, give full and accurate description of the lands

: All lands under the irrigation system of North Side Canal

""" Conmpany, Timited, now entitled or hereafter to be eatitled to
Counties, not exoceeding a meximum of 185,000 shares, each share

-representing.a water. right for one apre of land,. all. as. more particu-

. larly described in the amended permit on file in the office of the
~-Depariment-of -Reclamation of-the. 3tate of--Idaho, -to-which list. ...

@ is mads T detaliled description.
re&?er Sgln?e of ‘the can_a?or (ﬁ%‘ch or other works by wh?ch sald water is conducted to such place of use

irrigated)

iS s North.Side .Canal Cowpeny, Iimited, canal and irrigation system

- The right to take water from such works is based upon Permit Nolﬁool ..............

The source of supply from which such water is diverted is....... Snake River . . ...

................................... R Wa. FARIS oo

Commissioner of Reclamation.



- STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

REPORT OF ENGINEER

Permit No...1800L ... ..

Form 23

This proof is for... Geuplet ion of Works ’ In Water District NO...oooooooooooe
1. Name of applicant :o.ccovereee... NORTH SIDE CANAL 00. .
2. Source of water supply:.... Spake River e e
3. Location of point of diversion: I in the......... (See Remarks) . .. . . .. ... of Section....cccoruunne
T R County Of oo Zns
et Prananihn el matR e it Finniag e A pmninma A aaniiian £ e e _;§é~'.?r.;4:=_‘-=

4. Describe works as they exist, giving dimensions and cepacities of same:

The works consist of what is locally named the "Gooding Canal,” en extension
of the Minidoka Project of the United States Bureau of Reclamation, in which
canal the holder of this permit has, by contract and purchase, acquired a
37% share of the cansl's maximum carrying cepecity.

The hydraulic elanents of the first section of this canal are: Base, 25 feet;
side slopes, 1/4 to 1; depth of water, that which will be afforded by an 1l-
foot gage in the forebay of the Milner dam. It is estimated that the maximum
carrying capacity of the canal will be 3,030 cubic feet per second.

Suitable headwork: structures, consisting of large redisl gates, equipped with
suitable hoisting devices,have been installed. The entire aanal end diversion
works are constructed in first-class, workmanlike menner.

In addition to the eforementioned canal capacity, the aepplicant herein will be
afforded an additional 150 cubic feet per second of capecity in its existing
mein canel, upon which proof has been filed and certificate has heretofore
been issued. Such increase in cepacity will be afforded by reason of the fact
that what is locally known as the "controlling works," located some 3& miles
downstream from the main eanal headgates, regulating the flow from Snake River,
can be eliminated, thereby increasing the velocity of the water over that which
obtaine with the said "controlling works' " check in operation.

5. Water is used for: Irrigation
8. State whether or not water has been turned into works of diversion: Yes.

7. List lsgal subdivisions of lands to be irrigated. If proof is for beneficjial
use, give exact number of acres under cultivation in each forty-acre tract.
{Describe manner end place of use if for other than irrigation):

The list of lands to which the water under this permit will be applied is on
file with emendment to said permit, filed December 15, 1930, and regularly
recorded upon the permit. Said land list involves 185,00 acres of land, more
“or less.

8. What large stiream would the water here appropriated finally reach? Columbie River.

Remarks: Points of Diversion as follows: 150 second feet to be diverted at a point
which bears S. 2364.8 ft, from the NE corner of Sec. 29, T+ 10 S., R. 21 E., B. M.,
end ia in the SEZ NE} of said Section 29; balance of water available to be di-
verted at a point which bears S. 0°29' W.. 2035.2 ft. from NE cor. of Sec. 29, T.
10 S., R. 21 E., B. M., on section line between Secs. 29 and 28, in said T. 10 S.
R. 21 E., B. M.

Note: Exemination of these works was mede upon several occasions during the course of

construction, so that the undersigned is entirely familiar with the entire canal
system and has observed water being cariried therein.

1530041



R BUREAU OF WATER RESOURCES
. MANS H. COFFIN

DIRECTOR

STATE OF IDAHO ASSISTANT COMIMISSIONZR
DEPARTMENT OF RECLAMATION

CHHOLL o encw R.W.FARIS, COMMISSICNER

PRSI

BGISE
Anril 6, 1932

I L. 15001

I

e
I Eave not yet had an oproriunity to check up the mwsps and
duta furnished by your engineers, covering the new work under the nhove
r2ntionsd permit, but have no reason to susveet that the dimensions and
arrying capacity of the canals and verious works will not cheelk out all

e
right. FHowever, whatever wy conclusion may be & 10 a general examination
I shall vart to meke some further examination with weference o the canzl
beyond Vilson's Lake and the distribution sysvem generally, and would
appreciate it if you will advise me as to when the roads and veather
conditions are favorable for such an inspcetion.

With reference to the main question as to whether or not a Tee
should be charged unucr the above mentioned permit, 1% seems cleoy to me
that the intention of the Legislat ure, in passing the 1923 amendment, wus
to relieve the per u1t holder from the pawwment of an additional fes wheve
& fee hud already been paid, and where no Tes had been naid this amendment

could not be considered applicable,

I wonld &leo apprec

that portion of Sec. 5369, 3 L
shall not exceed five acre tor s scend foot for
each fifty scres of 1zand to be irrigated.

With kindest parsonal regards to you all, I am

Very truly vours




WALTERS, PARRY AND THOMAN
ATTORNEYS AT Law
FirsT NaTIoNAL Baxg BuriLpine
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Twix FarLLs, IDAHO
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June 19, 1933.

¥r. harvey . Eurlebaus,
Secretary,

Nozrth bld° Canal Compeny,
Jerowze, Idgho.

-
Ny

g2y Iarvey:

ol

Replying to your letter of the 13th, in which you
stated that the Board of Directors desire a letter giving the
vresent stabus of Permit No. 13001 with particular relation tce
the fees, '

This matter still stands in the same way that it
did when I last discussed it with the Board.

In other words, we have made all of our nroofs with
reference to both completion of worlks and application of water
to beneticial use, and taken all of the legal steps necessary
to get thie pernit. It 1s my understanding thet all our zroofls
heve been accented by the Departmen and the one remaining
question is the fee claimed by the Department.

The Board will recall that in 1923, an amendatory
aw was tassed, nroviding Ythat in case of water used for irri-
15 is additional to ean eXstL_é
right, and where the “e/artment of Weclametion is not required
to maeke an examination of the ditches or the lands”, that the
Tee should not ve reguired to bs pzid. It has been ouwr con-
tention that this amendment applied to our case. However, Mr.
Faris *aioed the point that because no fee had ever heen paid
on the original North Side water v*”hts, for the reason that
they vere obtv:ggd by the Foster Decree and nct by license,
that we should have to pay this fee.
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I took the matter up with the then attorney generel
of the state, and on March 8, 1932, the attorney gencral
*enae“ec an opvnlon that we ve;e not obligated to ney the fee.

owever, on april 6, 1932, kr. Faris advised lir. Shepherd, as
Cene;al isanager of the Canal Company, sending me a copy, waich
indiceted that he was still of the ovinion that a fee should
be charged. He also stated thet he desired to make sore ex—
emination with reference to the Canal beyond Filson's Lake.

It is my understanding that the matter there stands
so flar as the permit itself is concerned. It would drobably
visable that the Board delegate either ir. Shepherd or ’@

e
{)1
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#2. 6/19/33.
I.OW. o,

myself to agein d scuss this with Yr. Faris and see if he
nas not weakened in his resolve to compel us to pay thi ee
If he still hes the same position, then it will be up to the
Canel Company %o determine whet: in

i s
g .

oty

v
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?
ther to pay the fee or to by
action against the Commissioner to compel him to issue the
license without the fee. The Board should, however, under-
stand that on January 14, 1932, we cbtained a decree in a suit
brought against the watermester, for the 1260 feet, the maxi-
mun amount we could divert under the so-called 1500 foot ner-
mit. In other words, insofar as the records g0, we are in
Just as zood a position as we would be if the Commaissioner
gives us our license, as we have reguested. Unless and until
someone attacks this decree, we do not have any real need of
the Commissioner's license, and his failure to give it to us
does not hurt us in any way. The point that he has never
actually given us our license would only beccone material if, at
some future date, someone might ettack our decree and ask to
have it set aside on the ground that we had never received
any license. This is a point that has never been dully decided,
and is a metter open to debate. I have always felt that in
ocrder to he as safe as possible, we should get the license
from ¥Mr. Faris if we possibly can.

P
=

And in this same connection, it is ny recommenda-
tion that this year, during the flood season and before the
river gces under regulation, the North Side Canal Company should
meke, at least for a short time, as large 2 simultaneous diver—
sion as it is possible to make. By a simultaneous diversion,

I mean diversion of the gross capacity of the main canal and

Of our capacity in the Gooding Canal at the same time. I think
this should be done in order to forestall any point ever being
raised thael we have in any way abandoned any vart of our decreed
rignts. I trust this makes the present situation cliear o the
Board. ) '

Very truly yours,

1 T DARTRY AT O AT
1A%E§B?1213z§59 AND THONMAN
] “ILF [ / ,J/L;//

RPP:N.
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Novembepr 8, 1933

Re: Permit No. 15001
North Side Cemal Co., Ltd.

MR, WHEELER OYHARROW
Jerome .
Idaho

Dasar Sir:

In answer to tho questions contuined in your letter of October 3lst,

we wigh to advise you of the following: The date of fiding of the application .
for the above permit was auguet 6, 1920, It waa nade by R E. Shepherd of Jer-
one, Ideho. On September 9, 1925, Mr, Shephard essigned all of his interest in
this permit to the North Side Canal Company, Limited, The canol compony is the
prosent owner. The permit holder offasrsd proof of Completion of Vorks for 1260
sacond fest of water ond a Certificate of Complet ion of Tiorks wes issued for that
emount. On Janusry 11, 1932, finel proof of the aepplication of the weter to ben-
oficial use was offered for 1260 sscond feet of water. Dus to & number of gueste
ions which heve not yet been definitely eettled, finsl setion hés not hesn token
on this proof and for thet reason e license has not been issueds

In reply to your question, "Hae Permit No. 15001 aver been converted in-
t0 a decread right? I wish to quote from what 1 known as the Toodville Dscree,
tried before Jufige Cavanah in the United States District Court on the 25th day of
Junap 1929

“It 18 further stipulated and asgreed that nothing herein con-
tained ghell be deemdd to in any way waive, limit, change or vary
eny right or gichts that the North Side Cenal Company, Limited,
may obtoin under thot certain permit No. 15001, with s priority
date of August 6, 1920, for the diversion of 1500 bubic feat per
second of time of the waters of Snake River st or necr 4 lney Dem,
(nhich 821d permit is claimed to be a valid end subsisting permit.
at this time), i1f, as and when ectusl Aiversions ore made there-
under or proofs are submittsd thereunder or license issued there~
on, in conformity with the Statutes of the State of Ideho.m

Thue, it geems to me that Permit Noe 15001 has been decrsed cdnditionally, .wilth

the understanding that the consl cozpeny fully comply with the lowe of the State
of Idaho in order to obtein a license from this department.

Very truly youra, i

| | 15001
Rs Wo F4RIS
Commissioner of Reglamation

By —
PIH :RG Chief Clerk & Offige Ingr.






