In Re SRBA

Case Ro. 38576

PARTIAL DECREE PURSUANT TC
I.R.C.P. 54 (b} FOR

Water Right 45-02605

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPCSE AND
PERICD OF USE:

PLACE OF USE:

SRBA PARTIAL DECREE
Water Right 45-02605

HOWARD R ADAMS & SONS INC
496 W 1000 S
BURLEY, ID 82318

GROUND WATER

RIGHT HOLDER SHALL COMPLY WITHE THE DRILLING PERMIT REQUIREMENTS
OF SECTION 42-235, IDAHC CODE AND APPLICABLE WELL CONSTRUCTION
RULES OF THE DEPARTMENT.

1.60 CFS
480.00 AFY

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 11.76 CF8 AND TQ A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 2B6%.6 AF. COMBINED RIGHT MNOS.: 45-2377C,
45-2392, 45-2504 45-2605 & 45-4041.

THE RIGHT HCLDER SHALL RECORD THE QUANTITY OF WATER DIVERTED AND
ANNUALLY REPORT DIVERSIONS OF WATER AND/CR CTHER PERTINENT
HYDROLOGIC BND SYSTEM INFORMATION AS REQUIRED BY SRCTION 42-701,
IDAHO CCODE.

THIS RIGHT WHEN COMBINED WITH ALL- OTHER RIGHTS SHALL PROVIDE NO
MORE THAN .0Z CF5 PER ACRE NOR MORE THAN 4.0 AFA PER ACRE AT THE
FIELD HEADGATE FOR IRRIGATION OF THE LANDS ABOVE.

PRIOR TO DIVERSION OF WATER UNDER THIE APPROVAL, THE RIGHT HOLDER
SHALL PREOVIDE A MEANS CF MEASUREMENT ACCEPTABLE TQO THE DEPARTMENT
FROM ALL AUTHORIEZED POINTS QF DIVERSION WHICH WILL ALLOW
DETERMINATION OF THE TOTAL RATE OF DIVERSION.

THE TOTAL INSTANTANECUS DIVERSION OF WATER FROM ALIL, POINTS OF
DIVEREION UNDER RIGHTS 45-2377C, 45-2332, 45-2411, 45-2412,
45-2504, 45-2605, 45-25894h, 45-4041, 45-7433A AND 45-10365 SHALL
NOT EXCEED 20.10 CFS, NOR A TOTAL COMBINED ANNUAL VOLUME OF
5812.8 AF.

02/29/1960
T128 RZ1E 524 NENWNE Within Cassia County
R2ZE 508 SWSENW
SWNWSEW
SWSWEW
SWSESW
509 NESW
§18 SESWNE
51¢ NENENE
PURPOSE OF USE PERIOD OF USE QUANTTTY
Irrigation 03-15 TO 11-15 1.60 CFs
480.00 AFY
Irrigation Within Cassia County
Ti28 R22E 507 NESE 40.0 NWSE 40.0
SESE 32.0
508 NENE 40.0 HWNE 40.0
SWHE 40.0 SENE 40.0¢
NENW 40.0 NWNW 39.0
SWNW 38.0 SENW 40.0
NESW 40.0 NWsW 40.0

PURSUANT TO I.R.C.F. 54({b)
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SEB2 Partial Decree Pursuant te ILR.C.P. 54({b) ({(continued]}

PLACE OF USE {continued)

SWEW 25.0 SESW 3%9.0
NESE 40¢.0 NWSE 40.0
SWEE 38.0 SESE 26.0

749.0 Acres Total

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 749 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 45-2377C, 45-2392,
45-2504, 45-2605 & 45-4041.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TOQ THE IRRIGATION OF A
COMBINED TOTAL OF 737.4 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NCS.: 45-2377C, 45-2382, 45-2504 & 45-2605.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 120 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASCN.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITICN OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME RO LATER THAN THE
ENTRY OF A FINAL UNIFIED RECREE. I.C. SECTION 42-1412(6).

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance

with Rule 54{b), I.R.C.P.,

that the tourt has determined that there is no just reason for delay of the entry of a

final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal way be taken as provided by the Idaho Appellate Rules.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA }  Subcases 45-2377C, et al.
} (see list of 10 subcases attached)
Case No. 39576 }  (Howard R. Adams & Sons, Inc.)
)
} SPECIAL MASTER REPORT
Findings of Fact

The Director of the Idaho Department of Water Resources filed his Director s Report for
Irrigaiion and Other, Reporting Area 10, IDWR Basin 45 on September 7, 2004. The Director
recommended the above ten claims to Howard R. Adams & Somns, Inc., 496 West, 1000 South,
Burley, Idaho, 83318, for various amounts between .5 cfs and 5.6 cfs from groundwater to
_ irrigate 1077.8 acres in Cassia County between March 15 and November 15 with priority dates
between May 14, 1951, and June 30, 1985, based on licenses and beneficial uses.

IDWR filed a Noftice of Completed Administrative Proceeding on January 7, 2005, in all
ten subcases for change in point of diversion. Howard R. Adams & Sons, Inc., was granted leave
to file a late objection on May 6, 2005, objecting to quantity and place of use and alleging claim
45-2594 should not have been split. On November 7, 2005, Howard & Sons and IDWR filed a
Standard Form 5 for each claim.

Conclusions of Law

Howard R. Adams & Sons, Inc., is entitled to partial decrees adjudicating water rights for

the above ten claims as described in the SF-5 s and the attached Special Master

Recommendations for Water Rights.

DATED November 22, 2005.
_/A?&‘—-f il M—
TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication
SPECIAL MASTER REPORT 1

G:M5MRRVG2377C.doc
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IN THEE DISTRICT COURT CF THEE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIVICATE OF MAILING

Case No. 38576

L )

Water Right (=) : 45-02377C
45-02392 45-02411 45-02412
45-02504 45-025824A 45-02605
45%-04041 45-07439A 45-10365

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOE PARTIAL DECREE and NOTICE
OF ISSUANCE CF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on November 22, 2005, with sufficient first-class postage prepaid to
the following:

DIRECTCR OF IDWR
PO BCX 83720
BCISE, ID 83720-00%8

HCWARD R ADAMS & SONS INC
Represented by:

ROGER D LING

615 H 8T

PO BOX 3956

RUPERT, ID 83350-0396

Phone: 208-436-4717

Kol dal)

ROBBIN HALLY
Deputy Clerk

PAGE 1
CERTIFICATE OF MAILING 11/22/05
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IN THEE DISTRICT COURT OF TEE FIFTH JUDICIAL DISTRICT OF THE
STATE CF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE QOF ISSUANCE OF
SPECIAL MASTER®'S

Case No. 38576 RECOMMENDATION

—— S i i

Water Right{s): 45-02377C
45-02392 45-02411 45-02412
45-02504 45-02594A 45-02605
45-04041 45-0743%A 45-10365

On November 22, 2005, Special Master TERRENCE A. DCLAN
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AQl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the gubcase, may file a Motion
te Alter or Amend on cor before the 28th day of the next month.

Failure cof any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED November 2z, 2005.

“Debloin 4/

ROBBIN HALL -
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
11/22/05
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