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BEFORT THE DEPARTHENT OF WATER RESOURCES

O THE

STATE, O THAHO

Tn the Matter of Protests Apninst )
)
Approval of Application for Permit )
)
Mo, 20-7507 in the Name of )
)
B ' NOTTCE OF CONFERENCE
DR. JFFE ANDERSON ) el ONPERERCE
) AND/OR HEARING
)
On August 13, 19790 Dre. Jeff Anderson filed with the Department

of Water Resources an application to appropriate the public waters of
the State of Idaho.  On September S0 19790 the Department received n
protest aeainst approval of said application from Lavrv 0. and Sharon Butikofer,
o bapene Crandall, and Monte Casper: on Septembey 6, a protest was received
trom Henry Fooand M. Joan Scaimders: September 7, from William A, Williams, and
on September 10, 19790 additional protests were received from Dwaine N. Anderson
and Darth G. West.,

I'he Department hos set the mat tey of proteast for conference and/or
hearing for Thursday, November 1, 19790 At 11:00 a.m., in the Conference
Poom of the Pocatello Municipal Airporvt, Pocatello, Tdaho. Anv hearing
will bhe hetd in accordance with the Rules and Regulations of the tdaho
Code and adopted Rules of Practice and Procedore of the Department of
Water Resonrces.  Opportunity shatl be afforded all parties to vespond
and present evidence and argument on All issues involved.

Anv party mav request in writing five (7)) davs before anv hearing
that the oral proceedings thereof he talken in the form of stenographic
notes.  Any party mav have such stenopraphic notes of the oral procecdings,
a1 opart thereof, transcvibed at his own ewpense. A taped record of the
procecdings will be maintained for the appeal period.

Failure to appear at the time and place set for hearing bv the
applicant ar protestant mav allow the Department without prejudice to
diemiss the protests or the applicaticen.  Anv and all cost incurred hv
reancon of such non-appearance mav be asscased against such non-appearing
parties.

Dated this dav of October, 1979,

n e

RONATD D. CARLSON, Supervisor
Jiastern Region
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September 4, 1979

Diresctor of the Idaho Depertment of Water Resources
1515 Lincoln Roed
Idaho Falls, Idahc 83401

Yo Jeff Anderson, 4000 Yellowston Avenue, Pocatello, Idaho, said
water to be taken fram Pocatello Creek {on Buckskin Roed drainage
‘mown as the South Fork of Poeatello Creek). We have used said water
for irrigation purposes for the 12 years we have lived at our location
on Buckskin 0ad,

Larry J. Butikofer

Sharon A, Butikofer
Buckskin Roed
Pocztello, Idaho 83201




TATE OF IDAH

CEFRRTMENT OF WRTER RESOURCES
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JOHMN Y. EVANS 1515 Lincoln Road
Gavernor Idaho Fallz. ID 83401
2. STEFHEN ARLLRED (208 S23-7188

Director
Sertember 10, 1379

Larry J. Bulikoter
Sharnan R. Butikoter
Buckskin Road
Focatello. Idaho 83201

RE: RArp-Fermit 223-7507
Dear Mr. & Mr=. Butlikofer:

Your- prratest azalinst the arrroval of the abowe—referenced arrlicalion has
keen receiwved and a corvy has heen sentl Lo the arrlicant. The Derariment
sugaests that wou contact the arrlicant directly In an efforl ta delermine
whatl iz prarosed by the arrlicalion and %o atlemel lto reszclue Lhe rroalezt.

If vau do nolt aduise us wilhin lwenty {20Q: davyz thatl the eprolest haz been
resalued. the matter will ke scheduled for canference and~or hearina. AL
such a conterence and o hearina. Llhe followins are the princirle Items
the Department can consider In either arFrovina w denvins the arprlicallon
Ffor- permil (Sectian 42-203. IDRHO CODEY:

1. MHWill the praorosed use reduce Lhe Juantiily of water under
exI=tina water riaht=?

2, Is the proarosed waler surply Insufficient for the purrose
intended?
2. Is the arrlication made in sood faith or for delay o sereculation?

4, Has the arrlicant sufficient financial resources witlh which to
comrlete the profectl?

8., Will the prorosed use conflict with the local public interest?

You will be notitied at a later dale of the time and rlace of the confer-
ence andsor hearina. If we can be of any assistance. rlease contacl us.

Sincerely.

RONRLLD [. CRRLSON
Reaivnal Surervisor

RDC: dh
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;-“'*ASECOND. dating from JUNE 1, 1887, end TWO-T3INTHS (.2) OF A CUBIC FOOT PiR szcoxp.“deﬁi

Sy . o : . 25
?M/’ 212 ‘ DISTRICT OF IDaHO, EASTIRIN DIVISION.
PATRICK S. TANEY and MaRY TAIRY, ) -
his wife, ) : . RN
Plaintiffs, S ' £

. ) No. 428 . it

| Vs ) Lot & 83z

) ] B il 3t

H. S. WOODLAND and LOUISE J. WOODLALD, ) //” DECRZE O g
his wife, GRACE M. PTRRY, POCATELLO ) LN :
RTALTY CCLANY, a corporation, G. W. ) - "’ =1
GRAY INVIST''ENT COMPANY, a corporation, ) flis ;8
THOMAS HOPPTR and VERNIEZ HOP?TR, his = ] i
wife, KOBTRT CRUM and KATIE CRUM, ) S
his wife, ) 4
\ BNE

Defendants. ) ﬁﬂ%

Calfe —':al

This cause having heretofore come regularly on to be heard in open court, E.,C.f.ﬁ

O'Malley and J. Downing appearing as attorneys for the plaintiffs, . L. merrill and H,p.?%
verrill as attorneys for defendants, H. &. Woodland and youise.J. Woodland his wife 5§§
anderson and Jeffery attorneys for deflendants Taomas Hopner and Vernie Honser, his wire,'i i
and robert Crum and Katie Crum, his wife, and reterson and uoffin attorneys for the *Lﬂ
defendants Grace .. Perry, pocatello iealty Ucmnany, 2 corporation, and U. V. Grey anesmwz‘h
Comveny, a corporation, and these last thres defencants having, by written stiuuLation.ofmﬁﬁf
perties and consent of the Court, adopted as shelr answer tie ans<er (as arended) of tie %
defendents A. S. end Louise 4. woodlana, enc evidence having been introduced uvon benarf of i
each ot tue parties, and after argurent the cause naving been submitted tor decision; now 533

LR

upcn ccnsideration.

rights to use saad are entitied to divert and use at all times when they have need tor
irrigetion, stock end domestic purposes, tae waters of tocatello Ureek, (a small stresh -
flowing in a westerly direction, a short dista:xce northerly from the city ot rocatello in;
panncck vounty, isdeho, the same being a tridutary of rorineuf .iver) in-amounts as fol}
the dignisy of seid several rights depending upon &:id being in the order of the dats
Qhe;elépfteﬁﬁﬁgpgqe g:}prlty oiﬁdﬁﬁeviﬁggspinsbggpgriﬂifﬁngfjri . AR

e o & ey e ¥ o
- . ~ e

“ine plainbiiis. PATRICK 5. TITET 8hd HARY TANEY RLacite, VTu0 (2) CUBTC Fig! PR~

1™ 1S CRUSKID wDJUDSED AL DIC24ID that ssid parties are tae owners of the

from JUNE 1, 1890, for such uses on and in connection with the ooutheast querter of the
Fortheast quarter (STl NT}) of Section Nineteen (19), %he Southh half of tae Northwest ).
quarter (S, IIWy) and Southwest quarter of the wortheast quarter of Section 1Twenty (20)57
Township 8S1x (o) South, kange thirty-five 35) mast Boise Neridien; and West half of the

L) wast Half of tae Southwest quarter (E} Swi) of Section rourtees}

Southeast quarter (W& SEL),
(L4), end Northnwest quarter of the Northeast quarter \NWl NZi) of section urwenty-three \23) )
wownship Six (o) South, Range Thirty-four {%4) ZTast Boise Meridien. ‘ : m@;%@& ;

PERRY, POCAVZILLO RIALTY COMPALY, & corporation, and C. W,
GRAY LovasTHMINT COMPANY, a corporation, with rights among themselves in proportion to and |}
dependent upon such interests as they neve in land in %this paragraph described), EIGHT- g
RS (.8) OF a CURIC FOOT PBR SWOULND, dated from »PRIL 25, 1904, for such uses on and in i

connection with the Northeast quarter of the coutneast NEZ» STy) of Section rwenty-three 8

Township 3ix (6), South, Range Thirty-four (34) Bast Boise Meridian.

The defendants GRACE M.

il

A &

The defendants THUYAS HOPPIR and YERGIZ HOPPIR, his wife, ONE AND FOUR TIITHS “° i
(1.4) CUBIC FEET PER StluliD, dating from STSTEVBIR ¢, vU4, for such uses on &nd in connectip!
with the Soutneast quarter of the Soutliwest quarter S SWl), and the Souta he LT of the i
goutheast quarter (S3 SZ}) of Section Thirteen (13), Township Six (6)  sdutn, Renge Thirty- !
four (34) Test Boise Meridian; and the Southwest quarter of the Southwest quarter (S¥} SW&{Q%
(that is, Lot 4) Section Bighteen (18), Township Six (6) South, kange Thirty-Tive mast i

Boise Meridian.

i

-
PR \'

The defendants ROBZRT CRUN and KATIRE CRUM, his wife, ONE (1) CUBIC TOOT P@R SICI), .
datenefrom STPTITBER 14, 1v04, for such uses on and in connection wita the morth half of the -
Soutwest quarter (N S¥;) and the North nalf of the sSoutheast quarter (N3 oE*) of section ::

Thirteen (13), Township Six (o) South, Reange Thirty-four (94) Last Boise Meridisn. R

-

The defendants H. S. WOODLAND &nd LOUISE J. WOODLAND, his wife, FIVi-TTLTES (+5) 1y
OF A CUBIC ®00™ PER SECOXD of the waters of the south Fork of said Pocatello Creek, to0 be g
for use on and in con- g},

diverted only from said souta Fork, dating from Yebruary 23, 1907,

nection with the South halt of the southeast quarter (SgSEl) of veciion twenty (20), the -
llortheast quarter of the Northeast quarter (K&} Nmg) of Section twenty-nine (2v), and the ‘|
Nortuwest quarter of the fNorthwest quarter (XWi dws) of Section Twenty-eight (28),"Town§Qp 5
Tairty-five (35) Last Boise Meridian. Also THREE-TTTHS (.3) OF A %g‘w

Six (6) South, Range C ! :
GURIC TOOT P@R SECOLD of the WATERS OF TiHL SPRING arising on said land and flowing into "Wy
SUPZRIOR TO TIZ RIGITS OF ALL OTHER PARTIESg?br 5

said South Fork, with right to said amount
such uses on and in connection with said lands.
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/4*f= bald waters are to be dlverted from the natural Channel of the stream at or
;aa-tne points where they have herztofore beeu and are now diverted by the several
sarties and are to be measured over standard weirs or other devises approved by the
s.qte Heciamation wepartment, such weirs or other devises to be installed and maintained

1% the exnence of the several owners ol water rights, as near as may be practicable to o
v24 2eads of the diverting ditches.

It is further Urdered, ndjudged and ~ecreed that if and whep during the
j ft3od-water season, there is 2 SUHPL jS of water over and above the aggregate of the et
nents hereinbefore defined, the parties shall have the right to divert and use the TN
=2 in tie following proportlons. ; =

é Piaintiffs Ten Twenty-thirds (10/25)

; Perry and the two . % .
. defendant corporations Two Twenty-thrds (2/23). - . Ly
l Hoprers Four ‘wenty-tairds (4/23) | ‘ f%n
%% Crums Four Lwenty-thirds (4/23). | | ?" ”3

}'f ' Woodlands (from South Fork)-Three Twenty-thirds ,(5/25).’

That 21l of the parties $to whom the right to the use of said waters are herein

reed, by mutual consent or agreement, shall have the right to pool or unit the SRR
ers hereln decreed to thnem resoectlvelj, witn the waters of any otiher party or et
ties receiving water by this decree, and may thereby use said waters jointly or
eruﬁelJ in such manner ss to obtain the most benefits therefrom, so that the use
- iu:redf so combined or used alternately does not exceed the amount of water to which the
;‘urwés entsring into suca agreement may be enfitled in the aggregate under this decree, ‘ v

12y so that the pooling of said water and uniting the same as aforesaid, does not ! y
%:tuwere with the rigats or prioriuius ol other parties not entering into such. agreement.

A

N g by Rt s St o w5 > o
1Y - e e :w“That eaoh of the partles to whom ) ‘»Agw;i nt to'b'e' e ' -
= eat0rs 07 said rocetello vreek, itsg trluutarles end the sprig IS adjagengsthgregoe and
N§ wkelir asents, servante, attarner, successors and assigns, be and they are herobj and
gf{rwvar veroetuallj restrained and enjoined from in any wise using the said waters

tf t12ept as nerein decreed, and from in any wise molesting or interfering with the rights
&% 37 eny other party or uart1es. to whom water is hereby decreed and from in any wise

a3aetreting cr interfering with eny of the dams, ditchaes or other works used for the

i'f tlyarcsion and conveyance of seid waters belonging to anJ other party or parties to whom
) .

zpesits in sald waters are hereby decreed. : el ey ta:mMWm,v-:y.

LI

4 Tnat each of the oarties to this sction chall vay the costs incurred by him
icrit respectively, and execution may issue therefor. :
1 B

$§~ Done at Boise, ldeho, this first day of april, 1925%

“i FRANX S, DIETRICH, Judge.

Ygtorsed, Filed, apr. 1, lugs.

?;}.D.leeyuolds, Clerk, .

.37 verna Thayer, Deputy. |

£

g; T=tted otates of america, )

4 ss:

2}. District of 1daho )

i} . I, W. D. MCREVIIOLDS, Clerk of the United States bistrict Court for the )1str1ct
: 39l 1deho, do hereby certlfy taat the foregoing copy of ¥emorandwm Decision and vecree

5 !zcasej‘448 gastern Division, Civil, has been by me compared with the original, and

sq 12t it 1s & correct transcript therefrom and of the whole of such original, as the

& z¢ eppears Oof record and on file at my office and in my custody. \

S5, ) !
g.*“ In testimony whereof, I have set my hand and affixed the seal of said Court

lntaid District this 19th day of December, 1v¥26

f W. D. McReynolds _ , .
: "”:;‘ B A C Clel‘k ' N ' “;'::;{;5.,:4 .
:;g,g ‘ T By Verna Thayer DS SEECT L
- |SEAL) Coew Deputy. WL T

’.s'“

: TSTRUCNT NO. 122556 * » | Co T
:laﬂRD“D CLER¥, AUDITOR & RECORDER BxlNOC K COUNTY}IDAHO MaR 16 1926 1 10 M

‘1 138 Book 8 of Judgments page 210 necords of bannock County Stete of ldaho ,at the :
3’NWSt Of P, C. O'Malley :x - . ¢ S@udaleidl oo aeale. - U o W et o
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