Travis L. Thompson, ISB #6168
BARKER ROSHOLT & SIMPSON LLP
113 Main Ave. West, Suite 303

P.O. Box 485

Twin Falls, Idaho 83303-0485
Telephone: (208) 733-0700

Facsimile: (208) 735-2444

Attorneys for Saily A. Fiddyment

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) Subcase No. 72-7045
Case No. 39576 )
)
) AFFIDAVIT OF SALLY A. FIDDYMENT
) IN SUPPORT OF MOTION TO FILE
) LATE NOTICE OF CLAIM
)
)
State of Nevada )
}ss
County of )

SALLY A. FIDDYMENT, being first duly sworn upon oath, deposes and states as
follows:

I. I am the claimant in the above-listed subcase and make the following affidavit
upon my personal knowledge of the facts and circumstances set forth herein below.

2. I purchased approximately 1.5 acres in Custer County from Jack McVicker in
June 2000. My property is located in the SWNW of Section 28, Township 14 North, Range 19

East, Custer County, Idaho., and is more specifically described in the “Grant, Bargain and Sale

AFFIDAVIT OF SALLY A. FIDDYMENT




Deed” attached to this affidavit as “Exhibit A”. Tt was my understanding that my purchase of the
property included all appurtenances, including any water rights.

3. After purchasing the property I became aware that a prior owner had been issued
a water right license (water right no. 72-7045) for “domestic, stockwater, and irrigation” uses on
the property. See Exhibit B. After learning of the water right associated with the property 1 filed
a Notice of Change in Water Right Ownership form with the Idaho Department of Water
Resources on June 6, 2003. See Exhibit C. In May 2005 I received a response from Kandice
McDermott at IDWR regarding my attempt to change the ownership for water right no. 72-7045
into my name. See Exhibit D. After receiving this letter from Ms. McDermott T learned that
water right no. 72-7045 had not been claimed in the Snake River Basin Adjudication. See id.

4, It is my understanding that Mr. McVicker, or his predecessors-in-interest,
mistakenly failed to file a notice of claim for water right no. 72-7045 that is associated with the
property that I now own. Ido not know why the prior owners of the property did not file a water
right claim in the SRBA for water right no. 72-7043.

5. Since purchasing the property I have relied upon this water right (72-7045) for
domestic and irrigation use. 1 am filing this late notice of claim to ensure that my use, as
preViously licensed by IDWR, is permitted to continue and that the right is no longer considered

1nact1ve” by IDWR. |

DATED this /[ day of November 2005.

%/%%M

Sally A7F ﬁiyment
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STATE OF NEVADA )
) ss.

County of /, ] A S/ 725 )

77 ' 1
On this //-~day of 7%/9/:-,/;’__ _,Mi_ﬁé%/ , 2005, before me, a Notary Public for
said County and State, personally appeared SALLY A, FIDDYMENT, known or identified to
me, to be the person whose name is subscribed to the within instrument, and acknowledged to

me that he/she executed the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and vear in this certificate first above written.

VIRGINIAD. Ewick Nd};ﬁ? PUBLIC FOR NEVADA

) Notary Pubic- State of i . L
] A;?palntmentﬂecom.edinw hes C:. Regid g at: g /577 %7/9 ’6? o rb@—(f
AR My edmmission expires. /¢ - <4 ~ 2007

P4

VIRGINIA D, EWICK
otgry Publiz - State of Nevada
Appoiniment Recorded Washoa County
No: 95-25374.2 . Expires Octobar 25, 2007
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Caster Couty Rag, of, :
Escrow No.  2000-28438-DEC (L_;_rw s mﬂih"?«z.e;_

RATT  $3:120 me 200 £y ‘fm-é_f.a.ag,

1M, Pc::h Cieck M
WHEN RECORDED MAIL TO:
Sally A Fiddyment
GRANT, BARGAIN and SALE DEED :
FOR A4 VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, -
Sally A Fiddyment , an unmarriad woman as her sole and separate property

A.P. No.

. Jack M. McVicker
do(es) heteby GRANT, BARGAIN and SELL 10
HO (S 7“_ v
the real property situate in the County of Custer, State of s deseribed as follows:
SEE ATTACHED EXHIBIT “A" MADE A PART HEREQF
TOGETHER with all tenements, hereditaments and appurtenances, including easerents and water

rights, if any, thereto belonging or appertaining, and any reversions, remainders, rents, issues or profits
thereof.

Data b[‘ﬁ/@\)

xﬁmm Ul

Iacljh:f MeVicker

STATE OF IDAHO
CPUNTY OF (U 5754
nthis /37  day ofgm in the year Zm -Z200, vy
, before me, a Notary Publle, personally appeared -
TJac kK '
known or identlfled to me to be the persan whose name 7

subseribed to the within instrument, and acknowledged to
me that he - executed the same.

83. -

Nofary Publie .
Res{ding at ﬁcf//_b , Idaho

Commisslon Explres /2
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- EXHIBIT fAM

TRAGE, I: - - : |
A fraction of the SWKNWYX, Section 28, Township 14 North, Range

13 E.B.M., Custer County, Idaho, West of the Challis Creed
‘Road, described as: Beginning at the WX corner of =maid

Bection 28; thence N. 35%¢5' E. 855.10 feeb; thence N. 0°03/
W, 196.5 feet; thencme N. 51927 E, 365.77 fest to the TRUEB
POINT OF BEGINNING, which ias alszo the &W cormer of the land
deseribed in the Deed to Ada Goss=i, & widow, reoordad August
23, 1571, as Instrument Ne. 131752, records of Custer County,
idaho; thenca S. 0904’ B. 212.51% feet to & point on thae North
line of the land described in the Deed te Charles Crank,
at.ux., recordad May 27, 1971, as Instrument We. 130975,
records of Custer County, Idahe; thence N. 86°20° E. along
said North boundsry line 374.85 Eget; thence N. 32°37’/332" W.
305.532 feet, more or lesg, to 2 point N. 8995’ 00" B. of the
Trua Point of Beginning; thence 8. 89°56 00" W. 225.42 faeet to
the TRUE POINT OF BEGINNING., EXCEPT: A fraction of SWHNWY
Seoticn 268, Township 14 Noxth, Range 19 E.B.M., furthew
deseribad ag: Commencing at the WX cornex of Secktion 28, a
distanse of BS5.10 fsat opn 3 bearing N. 35°45¢ E.; thenca N,

r

DR03" W, 196.5 feet; thence N. 81°27' E. 368.77 feet to ths

REAY, POINT OF HBEGINNING. Thence S. 0°04” E. a distance of

120,00 feet; thence N, 62°22'50" B, a distance of 259.42 fest;
thence 8, 89°558’ W. for a distance of 230.00 feet and also the
Point of Baginning.

TRRCT IT: .

A fraction of the SWUNWK, Ssction 28, Township 14 North, Range
19 E.B.M., Custer County, Idaho, West of the Challis Creek
Road, baginning at the WX corner of said S8ection 28; thencs N.
35%45' E, 855.10 feet; thence N. 0903° W. 136.5 fset; thence
N. 51927’ B. 369.77 feat; thence N. 83°56° EB. 295.42 feet to
the TRUE POINT OF BEGINNING; thence continuing N. 88°%56' E.
116.5 faeet, more or less, to a point on the West boundary of
the JR White tract as deacribed in Deed #131149 to Justisz
Richard Whits, et.ux., recorded June 25, 1970, reccrdas of
Custsr County, Idaho; thence 5. 03°0%° E. 4@ feat, mors or

. lags; thence S. 23°%38* E, 49.8 feat; thence S. 16920’ W. 10E,.5

fest, mows or less; thencs 8. 86°20’ W, 30 feek, mors or less;
thence N. 22¢37°32" W., 205,52 feat, more or lsss, to the TRUZ
POINT OF REGIMNNING.. - R : ‘ : :

{Continued)

JOLIL MUDTHENE LSHId WJZE:Z2B 8@, £ MNL
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TRALTY ITT:

An easement for ingress mod egress to the above described property across

tha followirg described burdened parcel also cwned by Grantors, to-wit:
That parcel of land in the SRS of Section 28, Township 14 North, Range

19 E.B.M., Custer County, Idahn, deseriken as: Begirming at a point which

kears N. 135°4%/ E. 856.1 feet from the quarter section cornsr between

: Gecpions 28 and 29, Township 14 MNerth, Rangs 19 B.B.M.; thencs N. 85°207

B. 636.8 feot; thenos M. 18%20° E. 208.7 feet; thense §. 86%20° W. #595.8
feet; thenoe 8. 0%037 E. 196.5 fest to the REAL AXD TRIB FOINT CF
EEGINNDYE. Suid casement iz 25 fest wide ¢ommencing at the NE cornpey of
rhe burdensd parcel and runs West along the Noxthern boundary of the
burdened paresl for a distance of 225 faet.

JOLIL MEOTHEWY 1SHIY WJEE: 28 @3, £T MAC
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Cecil D. Andrus

_ . ; o Statehouse
Governor Boisz, Idaho 83720
R. Keith Higginson {208) 384-2215

Director

September 28, 1976

Re: Permit Ne. 72-7045

Allan D. Dunham
Box 419
Challis, ID 83226

Dear Mr. Dynham:

Enclosed herewith is a copy of the water right Ticense issued op the above referenced
permit. '

Sincerely,

D. DARLENE REICH
Water Rights Supervisor

DDR :mef

Enc.
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State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. - T2-T7045 A Priority __Jume 17, 1974 ' Amount 0.04 CfSH
THIS IS TO CERTIFY, that ALLAN D. DUNHAM

- of _Challis, Idahc , has CO‘I‘I’!plicd with the terms and conditions of Permijt

No. 727045 . . issued lerSl:_l-Qnt to A.ppljcation for Permit dated June 17, 1974 ,

and has submitted prool to the Départment of Water Resources on Juiy 30, 1375 '

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 0. 04 cifs of water from a ground water source

s

tributary to

. and that the permit holder has applied Lo a beneficial use and -

established a right to use water as follows:

Beneficial Use - ' ¥ Period of Use Rate of Diversion © Annual Volume
Domestic from Jan, 1 . o Dee.”. 2:0.04 __ cfsand 0.8 acre fest
Stockwater - fom Jaﬁ.' i o Deo. ~0. 02 - ‘ofs and 0.2 acre feet
Irrigation from — March 1 to Nov. .

S D.03°  ¢fsand 4.5 acre feet

(both dates mcluswe)

Subject, however, to the condm;on that 10 more than 0. 04 cfs of water be dzverted at any one time, and

that the amount of water so dzverted and to which such right is entitled and confirmed is for the purpose

aforementloned and

5.3

ss lm'uted te the amount, wh.u:h can actuailly be beneficizlly used and shali not exceed

acre feet per year, said waters to be diveried thhm the SW ZIN WI of See, 28,
Twp. 14:N Rge 19 E, B, M. ]

in the County of Cugter

Description and location of'piace of use:

TNEVa WL DWW SEW

Twe. .| Range ‘{._Sec._ — - - Totals
BNEN NW}IA SW SEM| NEWR] MWl swiyl sy NEYs NWYe SWiIL! SEWN] NEM| NWk)! Swivk SEW

14N 198 |28 | - | ] | x ' O 1.5

Total number of acres irrigated -*1“:“5__

NOTE: Modifications to or vadance from thls license must be made within the limits of. Scctmn 42-222, Idaho

Code, or the applcable Idaho Law. This right may be f‘orfened by five years of non-use.

The right to the use of the water hereby conﬁrmed is restricted and appuitenant to the lands or place of use
herein described, as pros nded by the laws of Idaho.

Witness -the. seal and s1gnature -of the Director, affixed at Boise, Idaho, this ==
- -Septen’lbar : .19 78 '

day of
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RECEIVED
STATE OF IDAHO JUN - § 2003 5{3’5{ Ve,
DFPARTMENT OF WATER RESOURCES Jjy , ©
NOTICE OF CHANGE IN WATER RIGHT SRR bsntgs 75 g7,
. - . L . . N ) "“f?f;;' atgrﬁ .
Please princ or type. Attach peges with additional information. Insmuctions are included at the end of this form, Qs%h%%.

Incomplete forms will be renmmed.

I Please list the water dght nurnber(s} and/or adjudication claim rumber(s) (if any) for each water right to be changed. Ligt Just the
adjudication claim number if there s no coresponding water right record on file with the department, Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adiudication
Rizht No(s). Claim Nofs). Split Right No(s). Claim Nofs), Split
Jed TOYS . _

The following REQUIRED information must be submitted with this form:
A. Theappropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TYTLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAYL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions);
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the poini(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or o file with the couaty),
OR
if your water right(s) and/or adjudication claim(s) is for ten or mare acres of irigation, you must submit a USDA, Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and DOINKE) of diversion clearly marked, The
AERIAL PHGTO should be subrnitted in place of the PLAT OF PROPERTY or SURVEY MAP.,

Name and Address of Former
Owner/Claimant(s)

New Owner/Claimant(s) x Q cv%t,r:# LCEC’@(’VWQ/V%\

Name Qf’nnec:or (C}wck‘g[iéf: {1and, [ Jor, { Jand/or

New Mailing Address %D G s ¢ A 0 F
City, Stateand ZIP Code QﬂLa/QQM\ LA $3x40
New Telephone Number — © ¢ L0 X' —¥7 4 « i K

Date you acquired the property o . Ci' / /¥ ‘/ v




Form 42-248/42-1 40966} July, 2000

é.

H the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must deseribe, in detail, your portion of each water nghtafter the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s} dfler the change (one water right per box, you may copy this page as necessary). If your
quantity of water {s greater than a proportionate split, you must attach documentation to show justification fora larger amount. If

you are not sure how fo identify your porden of the original water Hght or adjudication claim recerds, please contact the nearest
[DWR, office for assistance,

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{If the right(s} will not be split, skip this area and proceed 1o item 7

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubie feet per second or acre-feet per apnum)  (acres, number and type of stock, homes, tc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(Ifthe right{s) will not be split, skip this area and proceed ta item N

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet perannum)  (acres, number and type of stock, homes, ztc)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s)
{include sitie if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your ciaims. : '

For Office Use Ont :

Received bytdll] : Date Jgﬁﬁ;’ 03 Fee
Receipted by, Date ___° Receipt No.
Processed by

Al Date . WR : - Date_ -




- ' ' Office Use Only
EC IDAHO DEPARTMENT OF WATER RESQURCES Weill 1D Ne,
T - WELL DRILLER’S REPORT Inspected by
Tw, Rge Sec

t. WELLTAGNO.D £ (20 D GA B ) Ty ”
DRILLING PERMIT NO. 12, WELL TESTS: Lat  : :  Long:
Water Right or | | B : : ' : — T

aler Right or Injaction Well No. OPump [ Bailer = Air {1 Flowing Artesian
2. DWNEH Yield galfmin. Drawdown Pfrr}ping Level Tirn-e —
Mame Y // /'" c‘?’c:?/e/ 2 eGEas) S Yo /3D ed A
Address /Y. ¢Z30h N oS _
City L%xzs»’f; X StateZﬁf:/ Zip(fJGJJC : —

Water Temp. (7{“1/%:?/ Botiom hole temp. ¢z /e

3. LOCATION OF WELL by fegal description:
You must provide address or Lot, Bik, Sub. or Directions to well

=
Water Quality test or comments: /= o o/

Twp. 4 ¥ North 7] o South [ Depth first Water Encounter
Roe. /7 Z East ¥ o West [ 13. LITHOLOGIC LOG: (Describe repairs or abandonment) Water
e
Sec. ot L) R — 174 gﬁ:}”‘i fi"’ 5&{“4 %c;;e From | To Remarks: Lithology, Water Quality & Temperature  |*Y | N
Gov't Lot County - e - v
Lai: .{’—;} 2 Lo /é;;"ﬁ nycf A (5= e
Address o Weli Site fﬁ?@dk” fi’mﬁé C’&JA Cects 13 bo S50 1 R 5ED prMﬂ‘ A Bec ket 4 W
e City 7 F e E6 4 ACZAI 0 A ey s, Y
] [GlueatleaslngeI;(rlnad@Dsmme!uﬂnadsnlundm&ﬂd /N VR j‘? M{_ /é;?_ji’; L,/‘j--z{‘/wﬁ '\_’(‘
1. Bk ub, Name 7 ,{g;(:} EPE ;5*"”1(',_—&7 v
oo s hoky o il Y
4. USE: ALY M A b s
2 Domestic (O Municipal Owmonitor [ Irrigation a2l 73 /‘Q lz”r‘l’é A&“m&ﬁ?‘* s
(1 Thermal [ injection J Other G D79 3201 fledl At A
5. TYPE OF WORK check alt that apply (Replacement etc.)

W1 New Well 0 Modity 3 Abandenment 03 Other

6. DRILL METHOD:
Y Air Rotary T Gable O3 Mud Rotary O Cther

7. SEALING PROCEDURES

Seal Materia! From To | Weight/ Volume Seal Placement Mathod

o lornil ] 0 | P50l  Povwec! /;}c?fr’

Was drive shoe used? MY  [ON  Shoe Depth(s) /&7
Was drive shoe seal tested? OY ON  How?

8. CASING/LINER:

Dlameter Fram To Gauge Material Casing Liner Welded Threaded
b P [FHEBD STre/l 0 0O @m O
: O d 0 0
[ O 0 |

Length of Headpipe Length of Taflpips
Packer [1Y IE:N Type :

9. PERFORATIONS/SCREENS PACKER TYPE
Perforation Method
Screen Type & Methof of Installation

From To Slat Size_ Nurnber |Diameter| Material Casing Liner g 3 —

?} ,j o 1] ;,f @ g x}'}g 990 5 pi)ﬂ./si O ¥ Completed Depth e O (Meas%;[::b{e)

O a Date: Started ﬁ‘)muf 3:’3 ~ 273 Completsd Amu VY
- - - 14, DRILLER’S CERTfFICATION ' i
10. FILTER PACK I/We certity that all minimum wel: construction standards ware compi led with at the
Filter Material “Fom | To  {Weight/ Voluma Placement Method fime the rig was ramoved. :
Tl 7 - . . _ -

Maniz . Company Name !’?ﬁ »&Eﬂm "w“”” Firm No By {“; !
/ G
‘E‘I STATIC WATER LEVEL OR ARTESIAN PRESSURE: Principai Driller -..L— /L(;a,»'fd /;7»'33'/ Date 2 /" f‘? L

/510 i below ground | Artestan pressure_(J b, o and o j g / /,-; ) Dt {:( :? S

Depth flow encountered #. Describe access port or control devicesi/ony i / * /, 7

AT L—f AP TN Date /o / iz

Operator | & £
. Pringipal Dr;ﬂfer and Rig Oparator Required., /

Operator | musy have signature of Driller/Operator [1.
CADWADD WHHTE ARV TOWWATER DECA iDhcCoQ




7
/" Form $2-242M42-1409(8) Ry, 3000
6. If the cf;arige in ownership affects the entire water right for each water right or adjudicaﬁou claim number listed in jtem
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right{s) among multiple
Owhers, you must deseribe; in detail, your portion of each water right afier the change. Fill in the appropriate spaces in the hox(es)
below te describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your,
quantity of water is greater than a proporticnate split, you must anach décumentation to show justification for a larger amount. If
you are not sure how to identify your portion of the eriginal water right or adjudication claim records, please contact the nearest
TOWR office for assistance, : o
— —
DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{If the right(s) will not be split, skip this area and proceed 1o item 7)
Water Right and/or Adjudication Claim Number
Water Use Diversion Rate or Volune Description
(cubtc feet per second or acre-feet perannum)  {acres, number and type of stock, homes, otc)
[rrigation
Stock
Domestic
Other
L Total
DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area znd proceed to item 7
Water Rightand/or Adjudication Claim Nurmber
Water Use Diversion Rate or Volume Description
(cubic foet per second or acre-feet perannum)  (acres, number and type of stock, homes, etc)
Irrigation
Stock
Domestic
Other
Total
7. Signature of New Owner(s) or Claimant(s)

tinciude title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appesrance completed by your attomney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only ; _
Received byﬁl},\)ﬁﬁrﬂ‘ Date _| {JEV";! N3 Fee

Receipted by 1/ __ Date ' Receipt No.
Processed by Al Date WER Date




0221143

_ : ’ }
4.2 No. SR Caster Cousty Reg, of, = .
ES’C."C’W NG. 2000'28438“DEC o (Iiuj't*": fnnﬂmj:,l(’:zf -
RAPTT 31.20 Time_ 2105 £y &_ﬁ :;_E“g,

sj . | M, Peck, Clark - e
WHEN RECORDED MAIT, TO- el il e
Saliy A Fiddyment '

GRANT, BARGAIN and SALE DEED

FORA VALUARLIE CONSIDERATION, receipt of which is herehy acknowledged,

Jack M. McVieker
do(es) hereby GRANT, RARGAIN and SELL o

Sally A Fiddyment , an usmarried woman ag her sole and separa pProperty

I Pk) — R
the yeal property situate in the County of Custer, State of ; described as follows:
SEE ATTACHED EXHIBIT “A” MADE A PART HEREQF
TOGETHER with all tenements, hereditaments and appurtenances, including easements and water
rights, if any, thereto belonging or appertaining, and any reversions, remainders, rents, issues or profits
thercof.
bo f1m

Date__lp [ (3700

o N

Iadle’. McVicker

R T U, —_—

STATE OF IDAHO

COUNTY OF Jusrzi
nthls  AF4% day OI‘QM in the year

, befors me, a Notaty Publie, personally appeared

TJac kK
- known or identified to me to be the person whose name
subscribed to the within Instrument, and aciknowledged to
me that he executed the same,

(Lotss 4

Notary Publle

" Residing at &Zféé‘/ffﬂ . Idaho .
Comunission Explres _, 3/ /.2 /.70 &£

58.

O

Y
L

FILTL MEOTEANY LSUT S WEiZ:68 88, £T MOL
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- EXHiBIT Hav

TRACT T3
& fraction of the IWKNWY, Saction 28, Township 14 North, Range

19 H.B.M., Custer County, Idaho, Wast of the Challis Creed
‘Road, described as: Beginning at the W¥ corner of =aid

Bection 28; thence N. 35°453' B. 855.10 feet; thence N. 0cp3’
W. 186.5 fset; thences N. 51%27° E. 365.77 feet to the TRUS
POINT OF BEGINNING, which is alsoc the SW corner of the land
dgseribed in the Deed to Ada Gossi, a widow, recorded August
25, 1571, as Instrument No. 131759, records of Custar County,
Idaho; thance $. 0904’ EB. 212,51 feet to g roint on the North
line of the land described in the Deed to Charles Crank,
ev.ux., recordsd May 27, 1971, as Instrument No. 130975,
records of Custer County, Idaho; thence N. 86°20' B. along
£ald Noxth boundaxy lins 374,95 feet; thence N. 22°37/32" W.
205.52 feet, more or lesy, te a point N. BO2587 00" B, of ths
True Point of Beginning; thence £. 89°88 00" W. 2953.42 fest to
the TRUE FOINT OF BEGIMNMNING. IXCEET: A fraction of SWHNWY
Saction 28, Township 14 North, Range 13 E.B.M., furthex
descyibad as: Commencing at the Wi corner of Section 28, a
distance of 855,10 feet op a bearing N. 35°45‘ E.: thence X.

r

0903 W, 196,5 feet; thence N. 51°27' E, 369.77 feat to the

'REAL POINT QF HEGINNING. Thence 5. 0°04° E, 3 digtanga of

120.00 feel; thence N. §2°22'50" B. a distanca of 259.42 feeot;
thence 8. 89955 W, for a distance of 230.00 feet and also the
Point of Beginning.

TRACT II:

A fractien of the SWINWYK, Section 28, Township 14 North, Range

13 E.B.M., Custer County, Idaho, Weat of the Challis Creek
Road, baginning at tha WX corner of zaid Section 28; thence N.
35°45' E, B55.10 feet; thence N. 6903 W. 19§.5 feek; thence
N. 51°27' E. 369.77 fest; thence N. 85°567 E, 255,42 £zt ko
the TRUE POINT OF BEGINNING: thence continuing W. 8§9%55’ H,
116.5 fest, more or less, to a point on the West boundary of
the JR White tract as described in Deed #131149% to Justis
Richard Whits, et.ux., recorded June 25, 1970, rmaords of
Custar County, Idsho; thence 8. 03°05' E, 4@ feat, mors qr
legs; thence 8. 23938 B, 49.8 feat; thence S. 26920’ W. 105.%
fest, more or less; thence 8. 86°20’ W, 30 fact, more oxr lessg;
thence N. 22°37'33" W., 205.52 feet, more or less, to the TRUZ
POINT OF BRGIIMNING. . : -

{Continued)
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TRALT TIT:

An easement for ingress and egress o the above deaccibed property across
the following descyibed Irdened parvel also cned by Granters, to-wit:
That paxcel of land in ths SREWEC of Seatiom 28, Towmship 14 North, Ramge
13 BE.B.M., Custer County, Idehn, deseribed as: Beginning at a pednt which
bears N. 35948/ E. 855.1 feet from the guarter section cormsr hetween

P Sections 38 and 29, Pownship 14 Newth, Renge 19 B.B.M.; thencs N, 8202g,

E. €36.8 fast; thencs N. 1620' B. 208.7 fect: thense 8, 86°20° W. 695.3
fost; thence S, 0°%03' E, 196.5 fest to the REAL AD TRUE POINT OF
SEGINING. Said easement 1z 25 feot wids commenoing at the NE cormer of

thabu:t?enedparcelandnmsWeataluﬂgth&Northemmmchthe
burdensd paresl for a distance of 225 faet,
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EXHIBIT “D”




© Stdte of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

’ : DIRK KEMPTHORNE
May 2, 2005 . F;é Governor
A LR KARL J. DREHER

Y/th?mg 7 5@%\ , ‘ Director

7 SALLY A FIDDYMENT \
/" PO BOX208
\_ CHALLISID 83226 /
RE:  Change in Ownership Water Right No. 72-7045

Dear Ms, Fiddyment:

The Department of Water Resources acknowledges receipt of your Notice of Change in Water
Right Ownership, which was filed in June 2003. Upon further review, we have found that the
water right indicated is not currently an active water right. The water right was made inactive
because it was not claimed in the Snake River Basin Adjudication action (SRBA).

Due to the status of the water right we wiil be unable to process your change in ownership at
this time. Enclosed are the change in ownership form and supporting documentation submitted.
If you wish, you may pursue the option of filing a late claim with the SRBA court, in-order to
retain the water right. If you would like to ook into this option further, you will need to contact
the SRBA court or the Adjudication Section of our Department.

Sincerely,

Caded WD

andice L McDermott
Records Analyst

fkim
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