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THIRD AFFIDAVIT OF STEPHEN R. WEE DATED
NOVEMBER 8, 2005

State of California )
)85
County of Yolo )

STEPHEN R. WEE, being first duly sworn, deposes and states:
1. I'am a competent adult over the age of eighteen vears, and the statements made

herein are based upon my own personal knowledge of the events described or upon my
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reséarch of historicaf documents of a type that are customarily refied upon by historians.

2. The State of Idzho hired JRP Historical Consulting in 2004 to conduct historical
research regarding the water right claims filed in the Snake River Basin Adjudication by the
United States on behalf of the Shoshone-Paiute Tribes of the Duck Valley Indian Reservation. |
was the primary researcher for the State of Idaho for this contract. Ms. Meta Bunse, another
principal in JRP Historical Consulting, also provided a great deal of assistance to me in
conducting the historical research. JRP Historical Consulting also produced an expert report
entitled “Duck Valley Indian Reservation: Creation, Purposes and Water Development.”

3. Attached to this Affidavit are true and correct copies of the following documents
that JRP Historical Consulting collected during its research for the State of Idaho:

Exhibit 36: Levi Gheen to Maj. H. Douglas, May 18, 1870, Western Shoshone

Agency, Correspondence [869-1873, Western Shoshone Agency, RG 75, Box 391,

NARA San Bruno.

Exhibit 37: Levi Gheen to CIA E. P. Smith, November 30, 1875, Nevada

Superintendency, 1861-1880, Letters Received by the Office of Indian Affairs, 1824-

1881, RG 75 (NARA Microfilm M234, roll 541).

Exhibit 38: Treaty with the Klamath, etc., Act of October 14, 1864, 16 Stat. 707,

II Kappler 8635.

4. In addition to attaching true and correct paper copies of these documents, T have
also attached a CD-ROM that contains a high quality scan of Exhibits 36 and 37 in a PDF format
that can be viewed with the Adobe Acrobat Reader software. Finally, since the paper copies of
the documents denominated as Exhibits 36 and 37 are difficult to read, I have also attached to

gach of those documents a transcript of the particular exhibit that I made. Because of the poor
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quality of the copy, | have not been able to transcribe every word. Words that [ have not been
able to transcribe are shown in italic text set off with brackets, [italics).

5. Further your affiant sayeth naught.

.t pu.

—STEPHEN R/WEEY |

Principal, JRP H1storlcal Consulting

Subscribed and sworn (or affirmed) to before me, a notary public in and for the State of

California, this i ﬁ\day of November 2005.
-~ ”~ ==

AU AR P

Notary Public for California
Residing at £ r&5, /‘657
My Commission explres // a’f’j 0=
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Treasure City Nevada
May 18" 1870

Mzr. H. Douglas
Major USA
Supt Indian Affairs

Sir,

I arrived here last
night I met Shoshone Sam at
Elko talked with him as you instructed
I was compelled to stay all night as
the Indians were at their camp some distin
ce from Elko 1 met them on the morning
of the 16" Sam says he would like a
reservation and thinks the most of his Indians
would go and work he allso says that his
boys are greatly in favor of having a reservation
he appeared greatly disapointed at not
having a chance to see you and talk to you
1 told him as you instructed me that [in original] in .
regard to the reservation The Blankets 3
are between here and Elko will be here
‘Friday or Saturday the freight is to be

[Second Page]

paid on them from San Francisco which
is $26.33 including freight from Elko
here piease send some blank vouchers
when you ship the Blankets to Austin
please ship them to me at Austin care Horton
and Sawtelle care Whitney over Battle
Mountain yew-need [in original] inclosed please find
vouchers for traveling expenses

Iam very Respectfully

You obt servant

Levi Gheen
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Elko, Flko Co.
Nevada
November 30" 1875

Sir

I have the honor to acknowledge the receipt

of your letter of the 1% inst. marked L [blank in original] relative to the Western
Shoshone Indians being induced to go to some

of the present existing agencies.

In reply would state that since I read
your letter 1 have called a meeting of some of
the leading Shoshones the meeting tock place
at my house last Thursday the 25" inst.

Some Indians were here from Ruby Valley and
some from Eureka. They are greatly opposed
to being broken up as a tribe and distributed
amongst strange Indians of other tribes. They
consider this an unreasonable and unjust
request stating that they the Westerns are and
have been peaceable and in most cases obedient
and they think that they should be allowed some
little say in regard to the matter. The Indians

of this piace have urged upon me from

time to time since 1870 to go with them and

see a country which they have recommended

as suitable for a Reservation. The place is
about Seventy or Eighty miles Northeast

of this place where they (the Indians) say

2

there is pleniy of game and fish and a

good farming country as near as they can
Judge with plenty of timber {in the mountains)
water and grass. 1 have repeatedly report-

-ed this matter to those in charge of Indian
Affairs over me. In May 1870 I reported

the matter to Major H Douglas U.S.A. Supt. of
Indian Affairs for Nevada he told me he would
attend to it as scon as practicabie. He was
subsiquently relieved from Indian duty and
nothing was done. In March 1872 [ asked
Major Dodge Special Agent for authority

Exhibit 37 to Third Affidavit of Stephen R. Wee
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to visit Capt. Sam’s country (the same as
above referred to) he said he would do so
but nothing was done. In 1873 at this place
Capt. Sam recommended the place to Major

G. W, Ingails Special Commissioner interpreted by

myself. I also spoke to Major Ingalls

in regard to the matter at Salt Lake City

in September 1874. T would also respectfully
refer you to my moenthiy report for March
1875 under date of March 31% where 1

again asked for authority to visit the

place as per request of two Indians

who came from Ruby Valley and this

place to urge upon me that something

should be done before the whites claimed the
whole country. Since I came to Elko 1

[earned from the white pecple that some

of the country in question has been claimed
by the whites but to what extent I do not
know. The Indians are still anxous that

they may have this country. Iam ready

and willing as stated in my report for October
1875 under date of November 10" to examine
the country if instructed to do so as soon

as the weather will admit of it. It would
however take time to place all the Westerns
upon a reservation as many of the old

ones are very superstitious in regard to
leaving the country formerly inhabited by
their parents thinking as they do that

if they leave the land of their Fathers that
their spirit will be lost forever. This foolish
tradition will have to be overcome and it wil

take time to do 1it. The Western Shoshones number

about 4,000 souls including some Gosh
=Utes near the line of Utah and Nevada and
are scattered over five large counties

namely Lander_ Nye _ White Pine _ Eureka _ and

Elko also a part of Lincoln and Humbolt
they are generally peaceable and obedient
and need some attention and assistance

I have visited nearly the country inhabited

Exhibit 37 to Third Affidavit of Stephen R. Wee
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4

by said Indians South of the Railroad since
last July and know their condition I would
therefore respectfully recommend that if a
suitable place can be found for a reservation
that the same be set apart for them also that
immediate steps be taken to ascertain whether
there is a suitable place in Nevada or not and
if a suitable place can be found that said
Indians be taken to the reservation as scon as
practicable without forceable means. Those that
are farming at different places throughout
Eastern Nevada be allowed to remain upon
their little farms and be assisted in their
industrial habits until they can dispose of
their little property and go to the Reservation
without sustaining loss and those who prefer
to work for the whites for wages be alowed

to do so as long as they remain peaceable

and be allowed no assistance from the
Government until the come to the Reservation
this I consider a matter of justice to the

Indians.
1 am Very Respectfully
Hon E. P. Smith Your obdt servt
Corunisisoner TLevi A. Gheen
Of Indian Affairs Farmer Western Shoshone Indians

Washington D.C.

Exhibit 27 1o Third Affidavit of Stephen R. Wee
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TREATY WITH TIIE RKLAMATH, ETC., 1864 565

all necessary trunsportation and sabsistence fo their mew homes and
subsistence for six months thereafter: Prowided, That, owing to the
hevetofore good conduct of the Mille Lae Indians, thay shall not be
compelled fo remove so lorg as they shall not in 2ny way interfers
with or in any manner winlest the persons or property of the whites:
Fropided, That those of the tribe vesiding on the Srndy Lake ressrya-
tion shall not be ramoved unttl the Trevident shall so diract. -

Awpicrz 13. Pemale mewbers of the family of any government Certamtemaiesmay. :
employefe] vesiding on the reservation, who shull toach Indian gipls U0 #eiineteRehem
domestie economy, shall be allowed and paid 2 sum not exceeding ten
dollurs pec month while so engaged: Frovided, That not more than one  peavise.
thousand dollars shall be so expended duriog any one vear, and that
the President of the [United Btates may suspend ov annnl thiz article
whenever he may deew it expedient to do ao.

Arrrory 1. Tt ix distinetl ¥ understood and agreed that the clearing | bwriionsiarciar
nnd breaking of land for the Chippewas of the Missivsippi, as pro. iy iien i mmer e
vided for in the fourth artiele of this treaty, shull be in Heu of all vious
former engagements of the Uniled Stutes ag to the breaking of lands
for those Dands, and that this fresty §s in Heu of the treaty made by
the same fribes, approved Mareh 11£h, 1863
~ In testimony whereof tho said Wi, P. Dole nnd Clark W, Thomp-
son, oo behalf of the United States, and Chippewn vhicfs, Hole-in-the-
day and Mis-que-dace, oa bahalf of Tndizus parties to this treaty, have
heraanto sef their bhauds and afixed their scals this seventh cia;_.r of
May, A. D. one thousand cight hundred and sixty-four.

W. P. Dole, Commissioner Indian Affairs. . [#3AT.
Clurk W, Thompson, Superintendent Indian Aflairs. [sgar.
Que-ze-zance, or Hole-io-the-dax, his x wark, grAL,
Blis-qua-dace, or Purtle, his x mark. [EX IV

Signed in presemce of
Peter Ro¥x, special interpreter.
Benjn. Thompaon.

TREATY WITH THE KLAMATH, BTC., 1864,

. , ) Oet, 1. 1553
Articles of agresment end convention made and consluded af Klumath —————

Lake, Oragon, on the fourtesnth dwy of Ootober, A, D. vne theusand  Rutifed. uy 2,
eight hundred and suxty-four, by J. W. Perit Funtinglon, superin- T imen e 1.
fendont wf Indian affwas in Oregon, and Witliam Logan, United 1.
Stlates Indien agent for Orvegon, on the part of the Undled States,
and the chisfs and head-men of the Hlameth and Moadoc tribes,
and Fahooston band of Snake Indians, hersinafier ntmed, to wii,
La-Loke, Chil-o-gué-nas, Kellogue, Mo-ghon-hus-Bit, Blpw, Lelu,
- Falmer, Jack, Que-as, Poo-sale-sudi. Cle-mads, Norub-snmm, Mooch-
kat-allick, Toon-tuck-tee, Boos-ki-ymi, Ski-a-tic, Shol-las-toos, Ta-
tof-pas, Muk-bas, Hermanfoos-mamn, ohishs ond head-men of the
Klamathyy Schon-chin, Stal-it-ut, Baint-poos, Chuck-e-t-ore, ehiefe
and head-en_of the Meodeos, and MHile-to-ok and Shy-te-vck-,
ehiers of the Tarooskin dand of Snaksa.
Dession of lnds te

Artioue 1. The tribes of 1ndians aforesaid cede to the United Sintes 45 ma s
all thelr ripht, title, and claim to all the conndry clzimed by thom, the
stune belng defermined by the following bonndaries, to wit: Beginning
ot the point whare the forty fourth parallel of north latitude evosses
the summit of the Casende Mountains; thence following the main
dividing-ridge of suid. mountains in a southerly direction to the vidge
which sepavates the waters of Pitt and MoCloud Rivers from the waters
on the north; thence along said dividing-ridge in an casterly direetion
to the southern end of Goose Luke; thenee novthensterly o the north-

phen R, Wee
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866 TREATY WITH THE KLAMATH, ®I0.. 1884

ern end of Harpey Lake; thence due north to the forty-fourth paraliel
N of north Jaiitude; thence wost to the place of beginning: Provided,
HeRTvRLoR. That the following-deseribed tract, within the couniry coded bis' this
treaty, shall, until’ otherwise divevted by the President of the Linited
States, be et apart us & residence for sald Indians, [:md{ held and
Ponduries regarded ag un Indian reservation, (o win: Beginuning apon the eastern
shore of the middls Klamath Lake, at the Point of Rocks, nbout twelve
milea helow the mouth of Williamsons River; thence following up
aaid eastern shore to the mouth of Wood River: thence up Wood Hiver
to a point ono mile north of the bridge ut Fort Klwmath; thenes due
eash Lo the summit of the ridge which divides the upper and middle
Klamath Lokes; thence nlong said vidges to & point due cast of tha north
end of ihe upper lalke; thence dae eust, passing the sald north end of
the upper lake, to the summit of the mountains vu ibe cast side of the
lake; i‘}hene:a along said wouninin to the poiot-whers Sprague’s River
15 intersected by (he Ish.lish-es-wax Creek; thence in a souatherly
direclion to the summit of the mountain, the exivemity of swhich forms
_ the Point of Rocks; theuce alony said mountain to the place of bagin-
o men ape ing.  And the iribes aforesald agree und bing themselves that, imme-
serecvaiion. dintely after the ralification of this treaty, they will remove fo said
reservation and remain thercon, unless temporary leavs of absence be
gr%)nted to them by the superintendent or agent Having charge of the
triboes. -
o rhile pious not It is further stipulnted and agreed that no white pevson shall be
g rEnIAtn Vo TeyCrv - 4 i » N -
yon. permitted to locate or remaein upon the reservation, except the Indiun
superintendent wod agent, employée of the Indian depariment, and
oflicers of the drmy of the Uniled States, and that in ease persons
other than those specilied are found npon the reservation, they shall
he immediately expelled therefrom; and the axclusive right of taking
fish in the stresms and -lakes, included in suid reservation, and of
gatheriog edible roots, seeds, and berriés within its limits, is hereby
il of WAt secnred to the Indipns afovessid: Provided, ulso, That the right of
way for public roads and rilrouds across said reservation is reserved
. to citizens-uf the United States, ' : :
papdenls b oe  Apmers 2. In considerstion of,andic pavment forthe country ceded
by this treaty, the United States agree fo pay to the tribes conveying
the same ths several sums of moner hereinafior coumerated, to wit:
Tight thousand dollars pér annum for « peried of five rears, commens-
ing on the first duy of ngﬂbm', eighteen hundred:and aivty-five, or as
soon (hereafter as this treaty may be vatified; five thousand dollass
per annam for the term of five years noext siwoeeding the first period
_ of five yeara; and three thousand dollars per annum for the term of
prigd 27 ¢ 8% five years next suceeeding the secomd peried; all of which several
sums shall be applied {o the use and benefit of said Indians by the
superintendent ov agent having charge of the Lribes, under the direc-
tion of the President of the United States, who shall, from time to
time, in his dizcretion, determine for what objects the same shall bs
rxpanded, so as to carry oub the design of s expenditare, [it] boing
to promote the well-being of the Tudians, advance them in civilization,
und especially agrievlture, and fo sconre their morw! improvement
and edueation,
oidiwmalpurment Anprrork 3. The United States agree to pay said Indians the addi-
FASTTRIPEE tional sum of thirty-Gye thousand dollars, a porlion whoereo! chall bo
uged {0 pry for such artieles ne may be adyvanced to them nt the tine
of signing this reaty, and the remainder shall be applied fo subsisting
the Indians during the fivst year after their removal to the vesarva-
tion, the porchase of teams, farming implaments, tools, seeds, clotbing,
and provisiong, und for the payment of the necessary employés.
Wyt shopa o Arurere 4, The Urpited States further agree thut thare shall be ereeted
D af suitable points on the reservation, us soon ag practicebls after the
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TREATY WITH THE KLAMATH, WO, 18684, 86T

ratilicntion of this treaty, one saw.anill, one o uring-mill, suftable baild-

ings for the use of the blacksmith, cirpenter, and wagon and plough

maker, the necessary buildings for une manusllabor school, and such | Sehaolnouse suu
hospital Waildings 38 may be necessazy, which bnildings shall be kept '

in repair at the cxpense of the United States for the term of twenty

sears; and it iy farther stipulated that the necassary tools and k-  Teol hooks. wnd
viul for the saw-mill, flowr-mill, carpanter, blacksmith, and wagon and -

plough maker’s shops, and booky und stationery for the munual-labor

=ehool, shall be fwraished by the United States for the pertod of twenty

TOATE,

" Aok 5. The Untted States further engage o fornish aed puy  Furmoe merbunies,
for the services and subsislence, for the term of fifteen voars, of omp *°0 Feiens
superintendent of farming operaiions, one furmer, one blacksmith,

one guIvyer, one earpenter, gnd ase wagon and plough maker, snd for

the term of twenty vears of one phyzician, one miller, and twe schoal-

teachers., .

ArTIOLE §. The United States may, in their diseretion, calse a prrb sramsrasion way o
ov the whole of the veservetion provided for in Artiele 1 to be fur 10 a3z ast o ey
veyed dnto tragts and assigned to members of the tribes of Indisne, g5imliiaend sagte
pavhics fo thig tveaty, or such of them g3 may appear likely to be
benefited by the same, ander the following restiietions and Hmite.
tions, to wit: To each head of u family shall be asslgned and granted
A fract of not leys than forty nor more than one hundred and twenty
aeres, secording o the number of persons in such family; and to sach
single man above ihe age of twenly.one ¥ears & {ract not exceeding
forly sercs, The Indiams to whom these tracts are swanied are
guaranieed the perpatunl possession nnd use of the tracts thus granted
and of the improvements which may be phiced therson; bub no Indinn %ot to be slicqutes
shall bave the right to alienate or convey any such tract to any per. gor brest i Josy,
sun whatsoever, and the same shall be forever exempt from levy, sale,
or forfeiture: rowidal, That the Congross of the United Stafes INQY  Restrictiont tuy be
hereafter nholish these restriotions and permit the sale of the lands so F90%-
assigned, if the prosperity of the Indisog will be advanced thereby:

And prowided, further, 1E any Indian, to whom an asvignmént of land Facituee,
bas been made, shall refuse to reside upoh the tretso sesigned for a ’
pariod of two yenrs, his right to the same shall be deemod forfeitad.

ARTICLE T, The President of the United Btates is empowered to fameguIiony 0 to
declare such rules and regulations as will secure to the family, inease
of the desth of the head thereof, the use and possession of the tract
sssigned {0 him, with the improvemsnts thereon, :

Artrcrre 8. Theannuitios of the tribes nentiotred in this treaty shall  Agnultesnot tiatiy
not be beld linble or taken to pay the debts of individaals.

Anricee 5. The several tribes of Indians, purties to this treaty, I&et and tivad-
acknowledge their dependence upon the Government of the Unitad =
Stutes, nnd sgree to be friendly with all citizens thereot, and to com-
mit no depredubions upon the porson or property of auid citizens, and
to refrain from carrying or any war upon other Indian tribes; and
they further agree that they will wol communicate wilh or assieh nny
persous or nution hestile {6 the United Sisles, and, further, that they
will eubioit 1o and obey all Juws and regulutions which the Timited
States may preseribe for their government and eonduct, .

Apmors 10, 1tis hereby providid thatif any member of these tribsug tembexs deinking,
shall drink auy spiritoons Liquor, or bring auy such liquor upon the sorid have tae b
regervition, s or her proportion of the heasfits of this treaty may ™07 s traty,
Ee withheld for such thme as the President of the Dnited Statas may

ireat.

Arzrenm 11 It is agreed between the eontrasting partics that if the Oher welties may J
United Srates, at auy futnre Hime, may desire to locale othor tribes dan . 0 &
upen the reservation provided for in this freety, no olfjection shall be _
mnde thereto; but the tribes, purties to this frosty. shall not, by such Prvba
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E68 TREATY WUTH THE CHIPPEWA OF SAGINAW, STC., 184,

location of other tribes, forfeit uny of their rights or privileges gnar-
anteed to them by this treaty. | ) ,
Lootywhentoke  ApmieLE 12, This treaty shall bind the contructing pariies whenever

el ' the same is ratified by the Senatc and President of the United States.
Lxreution. In witness of which, the severa] parties eamed in the foregoing

- treaby have hereunto set their hands and seals at the place and debe
gbove written.
J. W, Porit Huntington, [sRat.]
Superintendent Indian Afzirs.

William Logan, famav.]
United Stutes Indian Agent.

La-lgke, hig x mark. [aman] DBogs-ki-vou, his x mark. [apsr.]
Chil-ogue-nag, his x mark, (eeal.]  Ski-at-lig, bis x mavk. SRAL.
Eellogne, his x marl, usai.]  Shei-lal-lecs, his x mark, PEEA L, ]
Moghon-kas-kii, his x mark, amat.] Tal-fet-pas, his x mavk. LA L]
Blow, his x mark. jsnar. | Buk-has, his x mark, #1221,
Le-ln, bis x mark. [szar.]  EFlemnaste-lus-nodim, biv < omrk.  {fear.]
Palwmer, hig x mark. s3at. ] Jackson, his x mark. SEAT. |
Jaek, g x mark, [Awan.]  Sehon-phin, hisx mark. [snaL.]
Une-asg, hiz x murk Aeat.}  Stek-itud, his x mark, [5EAL. ]
Foo-aak-sult, his x mark. (ararn.] Keint-poos, his x mak, [ SHat. ]
Che-mult, his x mark. (eEaL. | Chuck-e-d-ox, his x mark. [ERAL. ]
WNo-sk-sum, his x mark. apaL.] Kile-to-uk, hs x mark, HRAL.
Moneh-kat-alliel, bis =z mark.  [ssas.] Blv-de-oek-al, bis © mark. (RBALL ]
Toon-tue.ter, -his x mark, [50aL.. ]

Signed in the presence of—

ft. . Barhart, secretary,

Wm. Eelly, captain Firet Cavalry, Oregon Voluntears.

James Hatloran, second lentenznt Firt Infantry, W, T, Voluntesys,
Willier O MeKay, 3D,

Bobart [his x reark) Biddle.

TREATY WITH THE (CHIPPEWA OF BAGINAW, §WAN (REEX,
' AND BLACK RIVER, 1864

OcL us e Avticles of agreement and convendion mude and concluded at the Tobelln

T ot B Indiun Beservation, in the State of Michigan, on the eighteanth doy
g ST B of Godober, In the your one thousand ¢lght hundred and sivty-four
plruclaned Aug. 16, twian H, J, Alvord, spectal comanassioner af the Urited States, and

D. €. Leack, United States Indian agent, acting as commissioners for
and on the ;fa»r.’: of the United Stedes, and {he Chippewus of Suginew,
Swan ook and Black River, in the State of #ickigon aforesedd.
prrtics to the treaty of August 8d, 1858, as follpws, viz.

plaweed 1o cae  Arrione 1. The said Chippewns of Saginaw, Swan Creek, and Blrek

Inifud Siates of rRoEn- e . e : nn e LT N v N

sabon and nighe w Biver, for nnd in congideration of the conditions bereinafter specified,

Jooaze 408 PUTISE dy heroby release to the United States ihe several townships of Inad
reserved to said tribe by said treaty sforesaid, siluate snd balng upon
Haginnw Bay, in said State. ' '

The said Indjans also agres to relinguish to the United States all
claim to any right they may pogsess to loeate lunds in leu of lands
sold or disposeg of by the United Slutes upon theiv reservuiion at
Izabella, and also the righl t purchase the unselected lands in said
reservation, #y provided for inthe fivst article of said treaty,

Cemain londs st ARTIGLE . In consideration of the foregoiug relinquishments, the

spart for the Indiuns v 5 . . = 1
(4 Tarbona Gty United States hareby af'gree to set apart foi the exclusive use, owner-
o

ghip, and occupancy of the said of #he sedd Chippewas of Saginaw,
Swan Creek, and Black River, all of the ungold ‘lemds within the six
townshigs in Isabells County, ressrved o said Indians by the tresty of
August 2, 1853, sforesaid, and designated as follows, viz:

The porth half of township fonrtesn, and townships fiftoen and six-

teen north, of range three west; the north balf of township fonrteen
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