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Instrument # 200221
GOODING, GOODING, IDAHO

2003-04-16
Recordad for : GOOQDING TITLE

HELEN EDWARDS

MEMORANDUM OF AGREEMENT

THIS AGREEMENT is made and entered into this _[___Q—»day of March, 2003, between
MOUNTAIN AND VALLEY PROPERTIES, L.P., an Idaho Limited Partnership, and JOHN A.
SANDY and ROBIN SANDY, husband and wife, as their interests may appear, jointly referred to
hereinafter as “Seller”, and NORTH SNAKE GROUND WATER DISTRICT, a Ground Water
District existing under the provisions of Idaho Code §42-5201 et seq., hereinafter referred to as
“Buyer”.

RECITALS

A Seller owns real property located in Gooding County, Idaho. The land is located in
the Southeast Quarter and part of the Southwest Quarter of Section 5, Township 8
south, Range 14 EBM, Gooding County, Idaho.

B. Included in the real property owned by the parties is a tract of approximately 179
acres, the exact boundaries of which will be determined by a subsequent survey to be
paid for by Buyer, which survey is currently in process. Seller desires to sell and
Buyer desires to purchase the surveyed tract. )

C. Located on the real property to be purchased is a 1979 Skyline double-wide
manufactured home, VIN: 02960326A and D2960326BM, as more particularly
described on the Certificate of Title copied and attached hereto as Exhibit A.

D. Also located on the real property, and underneath a portion of the real property, are

Fea; 75.00

a center pivot irrigation system, fencing materials, portable mainline pipe, other
sprinkler pipe, miscellaneous farm machinery and implements, additional
miscellaneous pcrsonal property and a quantity of buried mainline pipe and above
ground mainline pipe. ‘

E. The parties wish to agree upon terms and conditions whereby, upon the completion

Ex-Ofilcio Recorder Depuly

ofthe survey previously referred to, separate transactions will be entered into between
the Buyer and JOHN A. SANDY and ROBIN J. SANDY with respect to the portion
of the real property and manufactured home owned by them. (See Exhibit B attached
hereto and by this reference made a part hereof as if set forth in full regarding salé of
manufactured home.) owned by them, and with MOUNTAIN AND VALLEY
PROPERTIES, L.P., an Idaho limited partnership, for the real property
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IT IS, THEREFORE, AGREED in consideration of these Recitals and the promises and

covenants hereafter contained as follows:

1. Sale. Seller will sellto Buyer and Buyer will purchase from the Seller approximately
179 acres of real property located within the Southeast Quarter and part of the
Southwest Quarter of Section 5, Township 8 South, Range 14 EBM, Gooding
County, Idaho, together with the manufactured home described on Exhibit A attached
hereto. The exact legal description of the real property will be obtained by survey
presently being undertaken by Buyer at its sole cost and expense. The survey will be
guided by the stakes and flags now in place on the real property. The survey will also
identify the boundaries of the real property to be retamed by JOHN A. SANDY and
ROBIN J. SANDY, and will also identify the real property to be transferred from each
of the Sellers.

2. Purchase Price. The total purchase price for the real property and manufactured
home shall be Two Hundred Fifty Thousand and No/100 Dollars ($250,000.00). The

" purchase price shall be apportioned between the Sellers, as per their separate .
agreement. The apportionment shall apply to the down payment and the subsequent
payments hereinafter described.

Buyer will pay, or has paid, Five Thousand and No/100 Dollars ($5,000.00) earnest
money in the form of a check to Gooding Title & Escrow. The earnest money will -
be credited to the down payment at closing. If the transaction contemplated herein -
fails to close because of the fault of the Buyer, the earnest money shall be forfeited to
Sellers. If the transaction contemplated herein fails to close because of the fault of
Sellers, the earnest money shall be returned to Buyer.
The purchase price for the real property and manufactured home shall be paid as
follows: - V
Al Twenty Thousand Eight Hundred Thirty-Three and 33/100 Dollars
($20,833.33) at closing.
B. The balance of the purchase price, to-wit: Two Hundred Twenty-
Nme Thousand One Hundred Sixty-Six and 67/100 Dollars
($229,166.67 shall accrue interest at five percent (5%) per annum
from the date of closing and shall be paid in annual installments of
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Twenty-Seven Thousand Five Hundred Eighty-Nine and 12/100
Dollars ($27,589.12) inclusive of interest, commencing with the 31*
day of March, 2004, and continuing the 31% day of March each year
thereafter until the 31* day of March, 2013, at which time all
remaining principal and interest due under the Note shall be fully due
and payable.

C. The terms of the deferred portion of the purchase price shall be
reduced to Promissory Notes secured by first money morigages. The

Notes may be prepaid without penalty.
Closing. Closing of the transactions described in this Agreement shall take place at
Gooding Title & Escrow, Gooding, Idaho, on or about the 17* day of March, 2003.

Property taxes shall be prorated as of the date of closing.
Documents At Closing. Seller shall execute and deliver to Buyer at closing
Warranty Deeds (one from each Seller for the real property owned by that Seller) and
a Certificate of Title for the manufactured home subject to no liens or encumbrances.
(See Exhibit B). Buyer will execute and deliver to Sellers, Notes for the remaining
portion of the purchase price attributable to each Sellers as described above, and
Mortgages. Seller will also sign Satisfactions of Mortgage to be kept in the escrow.
Escrow. The original promissory notes, this Agreement, copies of the Deeds,
Certificates of Title, and certificate of insurance in force shall be placed in escrow
with Gooding Title & Escrow, Gooding, Idaho. Gooding Title & Escrow shall be
constituted the agent of the parties for purposes of receiving payments from the
Buyer, transmitting the same to the Sellers, and receipting to the parties for each such
transaction. The parties hereto shall pay all initial and ongoing costs of said escrow
in equal shares. Sellers shall execute Satisfactions of Mortgages to be placed in
escrow and recorded upon full payment of the Promissory Notes.

Title Insurance. Sellers shall, at the time of closing, furnish a policy of title insurance
in a responsible title insurance company, insuring the title of said property in the sum
of Two Hundred Thirty-Three Thousand and no/100 Dollars ($233,000.00), showing
a marketable title to said premises to be vested in the Seller, subject only to existing

easements and rights of way, taxes for the current years and future years, and such
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other encumbrances as may be agreed to by Buyer in writing prior to closing. The
cost of the title insurance shall be equally divided between the parties. Seller shall
upon the execution of this Agreement immediately obtain a commitment for such title
msurance and deliver a copy to the Buyer. Buyer shall notify Seller in writng, prior
to closing of any exceptions shown on the commitment which must be removed by
the Seller at or prior to closing. If the objected to exceptions cannot be removed by
Seller, this Agreement shall be null and void.

1. Ground Water Rights. The sale of the real property includes a portion of Water
Right No. 36-7337L now appurtenant to the real property. Forty-six hundredths cfs
or 23 miner’s inches of the water rights shall remain in the ownership of the Sellers.
(Sellers shall, between them, bave a separate agreement as to which entity holds how
many water rights). [In the event Seller cannot transfer either the place of use or
point of diversion (as described below) of the 23 inches of groundwater, Buyer
will provide to Seller up to 23 inches of wastewater and Buyer shall be entitled
the entire gronndwater right.] The remaining .26 cfs or 13 miner’s inches of the
water right shall be convéycd and transferred to Buyer as part ofthis transaction. The
parties shall execute a SRBA Change of Ownership form at the closing of this
transaction, and cause it to be properly filed.

8. Current Well and Appurtenances. The point of diversion for the water right
above-described as now used is located on real property which is being acguired by
Buyer under this transaction. The ownership of the present well and associated pump
and motor involved with the water right is also being acquired by Buyer as part of this
transaction. Seller shall make every reasonable effort to divert the water retained by
Seller to a point of diversion on real property owned by the Seller. Seller shall be
allowed to pump water from the existing well for‘ the 2003 irrigation season. Seller
shall be allowed to pump water from the existing well for the 2004 irrigation season
only if Seller’s rights therein have not been transferred. Seller shall expend every
effort to see that all Seller’s rights in the water are transferred no later than the 2005
irrigation season, During cach irrigation season that Seller uses the water from the
well, Seller shall be responsible to pay for all costs of electricity for the pump and

motor and shall bear the costs of maintenance and repair of well, pump and motor at
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10.

11,

12.

13.

the present point of diversion.

Place of Use for Wastewater Right. The parties recognize that the Buyer intends

to use the real property acquired by it for ground water mitigation and related
purposes. All wastewater, and any rights thereto shall be transferred to Buyer upon
the closing of this sale, including those rights described on Exhibit C, attached hereto.
Dikes. There are three (3) dikes, used as a water control device, two (2) of which are
erected on the real property acquired by Buyer and one (1) of which is erected on
property retained by Sellers. Buyer accepts the entire obligation for the maintenance
and repair of all three dikes and agrees to hold harmless and indemnify Sellers, their
heirs, successors and assigns, from all liability which may arise because of the failure
to adequately maintain and repair the dikes. Incidental to this duty, Buyer will assume
all obligations and duties with respect to the repair and maintenance to the dikes as
previously held by the North Side Canal Company, Ltd. under an agreement dated
November 26, 1997 between JOHN SANDY and ROBIN SANDY, husband and
wife, and North Side Canal Company, Ltd., a copy of which is attached hereto as
Exhibit C. ,

Dike Removal. It is understood that a portion of the dikes located on the real
property as above described may at some subsequent date be removed by Buyer. If
in the process of the removal of the dike, the mainline irrigation pipe belongmg to
Sellers is disconnected or moved aside to allow for the removal of the dike, Buyer
agrees that it shall bear the sole cost and expense to reconnect the mainline for the
benefit of the Seller.

Survey. The survey presently being conducted on the real property to determine the
exact dimensions of the real property to be sold hereunder shall be at the exclusive
cost of the Buyer. . ’
Retained Ownership of Personal Property. Seller has various miscellaneous
personal property located on the property being acquired by Buyer, including pivot
irrigation system, miscellaneous fencing materials, decorative rock, portable mainline,
sprinkler pipe, and miscellaneous farm machinery. There is also approximately
thirteen hundred (1,300) feet of buried mainline pipe and approximately thirteen
hundred (1300) feet of above ground welded mainline pipe. Seller shall have one (1)
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year from the date of closing of this sale to remove the above-described property and

any other personal property (except the manufactured home if purchased). Any

personal property remaining on the real property sold to Buyer, after one (1) year
from the date of closing, may be disposed of as Buyer determines to be appropriate.

An exception from the one (1) year requirement will be that Sellers may keep the

above ground welded mainline in place if Seller cannot complete the ground water

transfer within one (1) as described in paragraph 7 above.
14.  Easements. The parties shall grant each other easements as follows:

A.  Buyer will grant a perimeter easement to JOHN A, SANDY and ROBIN J.
SANDY for ingress and egress to the real property rétained by them. Buyer
will iarocuxe the legal description for this easement.

B. JOHN A. SANDY and ROBIN J. SANDY will grant to Buyer an easement
over, across and under a portion of their real property for the purpose of
constructing, maintaining and repairing a buried pipeline for the conveyance
ofirrigation water. Buyer will procure the legal description for this easement.

C. JOHN A. SANDY and ROBIN J. SANDY will grant to Buyer an additional |

easement over real property retained by JOHN A. SANDY and ROBIN J.
SANDY for the purpose of operating and maintaining irrigation head gates,
and maintaining and repairing dikes. This easement shall require Buyer to use
the least obtrusive means for access to the easement, and otherwise assure the
Grantor (Sandy) that only the portion of the servient estate actually needed
1o accomplish the purposes of the easement will be utilized. Furthermore,
Buryer will use best management practices and coordinate with Sandy at such
times as Buyer shall find it necessary to utilize the easement. Buyer will use
best management practices to return any property damaged by such ingress
and egress to its original state prior to such crossing.
Each of the easements shall be considered appurtenant to the real property
which they benefit and burden, and shall be binding upon the heirs, successors
and assigns of the parties. The easements will be reduced to en easement
agreement when the legal descriptions are available which shall be executed
by the parties and recorded in the records of Gooding County, Idaho.
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15.

16.

17.

18,

19.

Hunting Rights. Seller, JOHN A. SANDY, will retain a personal license for hunting
on the real property sold during each calendar year. Hunting will be for ducks, geese,

 pheasant and other upland birds. Upon notification to Buyer for hunting access by

JOHN A. SANDY, he and guests he will be allowed access to the real property to
hunt, for eight (8) days during each calendar year. JOHN A. SANDY, mmust be
personally present on the real property to exercise the license to bunt. The license to
hunt shall terminate upon the death of JOHN A. SANDY provided that Buyer will
allow JOHN A. SANDY to transfer a two (2) day per calendar year license 1o a third
party purchaser (and guests) of the real property retained by JOHN A. SANDY and
ROBIN J. SANDY. Likewise, Buyer hereby agrees to use the property for hunting
only eight (8) days each hunting season.

Fill Dirt. Buyer grants Seller, JOHN A. SANDY, the right to remove fill dirt from
locations on the real property to be purchased by Buyer, the exact locations which
will be designated by the Buyer. JOHN A. SANDY shall remove the dirt within one
(1) year from the closing of the transactions described in this Agreement, at his sole
cost and expense, such right is not contingent upon Sandy rctaininé ownership of the
retained property and such right may be transferred to a purchaser of the real property
retained by SANDY. The amount of fill dirt shall be limited to One Thousand cubic
yards.

Further Documents. The parties agree to execute such other, further and additional
documents as may be required to carry into effect the terms and conditions of this
Agreement.

Survival of Representations, Warranties and Covenants. All representations,
warranties and covenants contained in this Agreement shall survive closing.
Attorney’s Fees on Default. It default be made by either party hereto in keeping or
performing any of the covenants, conditions or agreements herein agreed to be kept
by them, and the other party is required to employ an attorney to enforce any of the
covenants, conditions or agreements herein contained, then and in such event, the
party in default agrees to pay, in addition to all other sums herein agreed to be paid
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20.

21.

22

23.

24,

by them, a reasonable attorney’s fee, together with any costs and disbursements that
may be incurred in enforcing this Agreement.

Time Being the Essence. It is understood and agreed by and between the partics
hereto that time is, and shall be, of the essence of each and every term and condition
of this Agreement.

Binding Effect. This Agreement shall inure to the benefit of, and be binding upon,
the parties hereto and their respective heirs, executors, administrators and assigns.
Prohibition of Assignment. Buyer shail not, without the express written consent of
the Seller first having been obtained, sell, assign, transfer, contract, convey or
encumber the above described real property or mobile home to any third party.
Reserved Easement. Sellers will reserve an easement for access to the existing
jrrigation pump, motor and well for purposes of operation, maintenance and repair of
the irrigation system, until such time as Sellers relocate the point of diversion for the
above described water right to his own real property, at which time the reserved
casement shall terminate. _

Maintenance of Pond; Dike Maintenance. A portipn ofan existing pond is located
onreal property to be retained by JOHN A. SANDY and ROBIN J. SANDY. Buyer
agrees to maintain the water level in this pond as close to the historic high water mark
as is reasonably possible under the circumstances existing at any time during the
jrrigation season. Buyer intends to, and shall continue to, deliver wastewater to
property owned by other parties traditionally jrrigated from the above referenced
pond. Buyer shall make every effort to leave the pond full at the end of each

irrigation season.

IN WITNESS WHEREOF, the parties hereto have hereuﬁto subscribed their names, the day
and year in this Agreetnent first above writien.
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Mountain and Valley Properties, NORTH SNAKE GROUND WATER
An Idaho Limited Partnership DISTRICT
By Habltat Holdmg, L.L.C

BUYER

SELLER
STATE OF IDAHO )

) s§
County of Gooding )

On this _/ 2 day of March, 2003 before me, the undersigned, a Notary Public in and for
said County and State, personally appeared JOHN A. SANDY, Manager of HABITAT HOLDINGS,
L.L.C. general partner of MOUNTAIN AND VALLEY PROPERTIES, L.P., known to me to be the
person whose narpe is subscribed to the within and foregoing instrument, and who acknowledged to
me that he executed the same on behalf of said company.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this

certificate first above wnttmum.,, ) ¢
.. l‘\ G “ 0 B l“" ’ )
£ :
§ K NOTARY PUBLIC FOR IDAHO
£ . * : Residing at: lepa s
) £ Commission Expires: /&~ 24-06
% O & -
) NG

)
'c, T‘E OF \’0 ‘s‘
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STATE OF IDAHO )
ES

County of Gooding )

On this 12% day of March, 2003, before me, the undersigned, a Notary Public in and for said
County and State, personally appeared JOHN A. SANDY known to me to be the person whose name
is subscribed to the within and foregoing instrument, and who acknowledged to e that he executed

the same.

IN WITNESS WHEREQF, I have hereunto set my hand and seal, the day and year in this

certificate first above written, ,
o Dy
‘\G ...“'..iP “, M /

Sa %, z
OTARy 'b.‘ % NOTARY PUBLIC FOR IDAHO
£ ¥ * 3 Residing at : 6’-"@;4/: L4
2 * .5 H Commission Expires: /¢-24—~¢ &
o, L ‘..*"

iy
Yo, 4 T \0
M.‘ N 'f. "0.?' "‘ﬂ

STATE OF IDAHO )
. ) 88
County of Gooding )

On this 12" day of March, 2003, before me, the undersigned, a Notary Public in and for said
County and State, personally appeared Mike Faulkner, the Chairman of NORTH SNAKE GROUND
WATER DISTRICT, known to me to be the person whose name is subscribed to the within and
foregoing instrument, and who acknowledged to me that he executed the same on behalf of said

Ground Water District.
IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this

certificate first above written.
r
(s A,

Y un.," NOTARY PJUBLIC FOR IDAHO

' BOBD %

<0 BOBD g, -
.r“:\.-é o "-.._'-" ".,% Residing at : é;;‘iﬁe/rwf _
Jo : Commission Expires: 7 -3 &-26

"'3:‘ TE OF Sne®

) .
*teapansnst*
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STATE OF IDAHO )
) ss

County of Ada )

On this day of March, 2003, before me, the undersigned, a Notary Public in and for said
County and State, personally appeared ROBIN J. SANDY, knownto me to be the person whose
name is subscribed to the within and foregoing instrument, and who acknowledged to me that she

executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and seal, the day and year in this

certificate first above written.
Oebot M

by, ;
N X NOTARY PUBLIC FOR IDAHC

*\ Q ...goa-no.... 4, N
S5 ”fg Residing at :_(+ mcﬁéu{
g5 &y % %‘?_ﬁ,—_ Commission Expires: {0 ©2-OF
Ewi = ;W BE
‘.é.é-,. o ¢ 5 SEE
OIS
“, -.'!o ------- - &

%
"”ﬂniﬁmt\\\“\
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EXHIBIT B
Addendum to Memorandum of Agreement
Between Mountain and Valley Properties, L.P.;
John A. Sandy and Robin Sandy, husband and wife as Sellers; and

North Snake Ground Water District as Buyers
At the signing of the Memorandum of Agreement the double wide manufactured home
referred to in the Agreement is not owned by either of the Sellers. Sellers (or either of them) will
purchase the manufactured home from the owner and present, to Buyers, a clear title withn fourteen
(14) days of date of the closing of this sale. In the event Seller(s) do not or cannot produce 2 clear
title in Buyer’s name the total purchase price shall be reduced by Seventeen Thousand ($17,000.00).
Sellers agree to pay the costs of the preparation of new Promissory Notes and Mortgages that will
reflect the teduction of purchase price to Two Hundred Thirty-Three Thousand Dollars
($233,000.00). Said reduction will reduce the principal amount owing, after the down payment, and
will therefore reduce each annual payment and the balloon payroent. Failure to provide clear title to
the manufactured home, will in essence, act as if the original sale price was Two Hundred Thirty-
Three Thousand Dollars ($233,000.00) rather than Two Hundred Fifty ']?housand Dollars .
($250,000.00). '

ﬁ ' Mountain apd Valley Properties, L.P.
Al Sand'/ L/

(4 9/ /éi/yu///
s J

JohnA Sandy - ﬂ‘;{nager /
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o RECHWED DFC 1 qag7]
* AGREMVENT -

This Agresment, wade and entered fuso this Mo _day of et oes”, 1997, by nid
between Jobm Sendy and Robin Sandy, bushand and wifs, ("Sandy™), and NORTH SIDE CANAL
COMEANY {"NSCC"), aud Idzho carporation. | i . .

WHEREAS, NSCC wishes to constroct sediment ponds aud route 'W-26 Lateral water
fhrongh seid ponds on Saody's property in the SBy; 85, T. 85, R 14E. BM., Gooding Couaty,
Idalo; mmd o

WHERRAS, Sandy is agresable to constrostion of the sediment ponds; aud

WEEREAS, NSCC agrecs to some maistenance vesponsibilities for said pords after their
instaliatton; and

WHEREAS, the patics wish to delineats their agreement in writing

NOW, TEEREFCORE, in considezation of the mutnal covenants and promises hersin
contpined and other pood gnd valveble comsiderstion, the rencipt of which is huxeby
acknowledged, the parties hereto agree as follows:

L. SANDY'S PERMISSION. Sendy heyeby greants permission to NSCC to ponstruct
st operata & NSOC’s Luteral Ditch 'W-26 snd sedimert ponds o, the propexty.of Sendy, a5
shovwn on Exhibit A hereto, in the 8%, §5, T- £S., R. 14E. BML, Goodng County, Idaho, and
to divert W-26 Lateral water fhrough ssid ponds and back into the ‘W26 Lateral for dalivery
below said ponds or discherge into the Snale River. The exact Iocation of tho dams end ponds
ghall be as xutually agreed. -

2 CONSTRUCTION AND MAWNTENANCE NSCC agress to comsfruct the
sediment punds and keep the sema in good fonctionieg ordex, snchuding fencing. NSCC ngress '
1p hegeafter msintain the mdiméntpnndsandwmdmdgathaponﬂsasmedﬂ,&nﬁns!hennn—
irigation seasan to the extent pusgible. Sandy thall have tha right to use ths dredged ditt;
provided that if Sandy clects not to clatm the dredged dirt, NSCC sbiall emave the same within
60 derys afiar xequested by Sandy to remove the same. In the event that there is & futeresfailure
of a sediment pond, NSCC shall rectify the problen) 85 socn 85 possitle following obsexvation
by NSCC, ar niotice either oral or writtan by Sendy. Tn sach event, NSCC shall u=c best efforts
{o restote the operation, of sz2id sediment pond or ponds so ey Ate functional. Saady reserves
the yight to undertoke smargency procediured for repaix, operation and maintenance of said ponds
in the cvent damage ‘conld accur to private property befors NSCC can coest the siination.

3. MMWW The parties agree that {his
Agreemyent shall be for e perod of twenty-five (25) years beginning oa the date of cxettution
hereof unless tormination is mutually agreed by the parties. This Agrecment may also be -
extended by mutual agreement. As the end of the term or wpon & muteally agreed texminntion
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of this Agreement, the parties agres fhat NSCC ehall retain the right 1o 21l easernents NEceTSary
for the operation snd maintenance of the W-26 Latersl incinding the conveysnon of the full flow
of watzr from all sourcss therein. Upon termination, if Saudy wants the property mvolved in the
ponds restored 1o it's former state, NSCC ehall remove dams and restors the property to its st
and former stgte in a Teasopable time at uo cost to Sandy. :

4. EXISTING BASEMENT. Itis achmowledged that FECC has an exgement (Exhibit
B bereto) for the W-26 Lateral tarough Sendy’s property. Nothing herein shall e consrued &3
2 relinquishment of NSCCs rights fur the full flow of ad cogveyance of water from any and
ell sources through said Lateral. Nothing hersin shall prevent NSCC's agents’ and employees’
ripht of ingress and sgress over Sandy’s land for the purpose of maintaining or operating the
Lateral and the ponds, as seid Lateral and pends are depicted on Exhibit A hersto. NSCC ghall
have o right to uss the property involved in the sodiment ponds wpon absndomment or cossation
of use of the ponds, except for the portions thereof necessary for the operation of Lateral W-26.

5. FIITURE TRANSFER OF SANDY SHARES, While NSCC recognized Sandy's

Rights to nse NSCC waste water on their property subject to the terms of that ertain asreement
of February 25, 1914, (Exhibiz B) between the predovessers of the parties, it is also agreed that
~Sandy shall b¢ allowed to trensfar aqy of its sharcs of NSCC Stock to acres which can be served
with water form the sediment ponds 1o be constructed nnder this Agreement, subjest To the NSCC
nules regerding trasfers as those rules may =mdst on the date the transfer proposal is made.
Sandy shall be permitted 1o install pumnping stations st variows \pcations ox the ponds or Iaterals
to divert his water entiflaments, whether or mot 8 transfer is sought; provided such pumping
stations shall be constructed and maistained at fhe sxpenss of Sandy, in recondance with NSCC’s
Rules and Repolations. Sandy shall also provide for meastcng devices-as required, NSCC
agrees to install a new hoadgets on the lmerel, at NSCC expensc eo that diversions other them
Sandy’s cen be made and measured. ) -

6. CLEAN WATER ACT COMPLIANCE, . The paxtics agree that itis not their intent
10 create o watland or riperian Zone 28 a result of the ponds constrction and operation amd will
consnlt if it appears that either 2 Clean ‘Warer At Section 401 or 404 permit will be requived.
The ponds shall be operated only dixing the ixrigation season by NSCE, bat NSCC does ot
object to maintaining water in the ponds in the non-irrigation ssasen to the extent it does not

trterfere. with NSCC’s operation and maintenancs, 4
: 7. INDEMNIFICATION. NSCC agrees to hold henuless sod indeomify Saady as

egainst acy claim or olaims of any third party who could be or in any way is injured or damaged
by reason of & ¢laim or claims ariging ow of the construction, operation, mANteNEDCs, OF failure
of the ponds, authorized pursuant to this Agrecment, including damages from Hooding or rop
loss claims, except for demages that result from the operstions of Sandy oz any of Sandy’s
successors and assigns in the event Sandy’s property s subdivided.

B. WAIVER  Sandy waives any claim against NSCC that could exise by reasen of
NSCC’s negotiation construstion, operation or maintepence of he ponds.
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1997, bafors me, & Notary Public, In
. known ot

anid) ppraved -

id&&a tom 1o be the Anthorized Agent, of the NORTH SIDE CANAL'COMEPANY, the
mmﬁmﬂmdmﬁwmmmmmmmmﬂﬁﬂ
exconated the same. .-

IN WITNESS WHEREOF, I have heremto sat zmy hand and affived my official
seal the day and yeer in this cextificats first above Wit

to mo that . eeouted the sume.

IN WLTNESS WHEREOF, I have horeunto g6t 1y band and affized my officisl
geal the day and yuar in this cextificats first sbove written. .

orCipL BEN:
Mf‘ggﬁ‘éﬁc " “ﬁ';%‘-}a
CQUIEESIIN g, 201
it pasaavi e
P 475016
"STATE OF IDAMO COUNTY OF GOGOING |, _
AGREEMENT - 4 . Find Ity tecond at tho raquest &f W
2L i post_ T setoo Bm. wie, -
y w?8 500
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yuar frst abowe written, -

NORTH SIDE CANAL COMPANY
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ATTACHMENT #1 TO MEMORANDUM OF AGREEMENT DATED MARCH 12, 2003
JOHN A SANDY AND ROBIN SANDY AND
MOUNTAIN AND VALLEY PROPERTIES, L.P., SELLER
NORTH SNAKE GROUND WATER DISTRICT, BUYER

LEGAL DESCRIPTION OF PROPERTY CONVEYED TO BUYER

Parcel No. 1
Township 8 South, Range 14 East, Boise Meridian, Gooding County, Idaho
Section 5; Part of the % described as follows:

Beginning at the Southeast comer of said Section 5;

Thence South 89°55'56" Wast along the South boundary of the SE% a distance of 863.29 feet to the
Southwest corner of the ELSEXSEY% of Section 5;

Thence North 00°01'24" East along the West boundary of the E%.SE¥%4SEY of Section 5 a distance of 1319.18
feet to the Northwest corner of the EV%.SEWUSEY% of Section 5;

Thence South 89°49'50" West along the South boundary of the N¥2SE% of Section 5 a distance of 1577.28
feet to the Southwest corner of the NWSEW of Section 5

Thence South 00°34'18" West along the East boundary of the SE%SW1% of Section 5 a distance of 400.00
feet;

Thence South 89°49'50" West a distance of 500.00 feet;

Thence North 00°34'19" East parallel with the East boundary of the SE%SW 1Y% of Section 5 a distance of
400.00 feet;

Thence North 43°58'01* East a distance of 367.94 feet;

Thence South 80°19'20" East a distance of 15.85 feet:

Thence North 82°08'33" East a distance of 150.80 feet;

Thence North 23°19'31" East a distance of 135.68 feet:

Thence North 61°53'25° East a distance of 266.85 feet:

Thence North 11°29'01" East a distance of 114.72 feet:

Thence North 78°18'30" West a distance of 464.21 feet;

Thence North 10°30'50" East a distance of 455.43 feet;

Thence North 54°42'58" East a distance of 186.40 feet to a point on the West boundary of the SE% of Section
5;

Thence North 00°34'19" East along the West boundary of the SE of Section 5 & distance of 21.98 feet to the
Northwest corner of the SE% of Section 5:

Thence Notth 89°43'38" East along the North boundary of the SE¥% of Section 5 a distance of 2619.60 feet to
the Northeast corner of the SEY% of Sectioin 5;

Thence South 00°09'32" East along the East boundary of the SE¥% of Section 5 a distance of 2640.72 fest to
the Point of Beginning.

SUBJECT TO: A 25.00 foot wide County Road Easement along the most Easterly and most Southerly
boundaries.

Parcel No. 2
Township 8 South, Rance 14 East of the Boise Meridian, Gooding County, Idaho
Sections 5: A parcel of land in the South one-half being more particularly described as follows:

COMMENCING at the Southeast corner of Section 5, from which the South One Quarter {1/4) corner of said
Section 5 bears South 83°55'65" West, 2,653.16 feet;

THENCE South 89°55'56" West along the South boundary of the Southeast Quarter of Section 5 for a
distance of 663.29 fest to the Southeast corner of the West one half of the Southeast Quarter of the Southeast
Quarter of Section 5 and being the TRUE POINT OF BEGINNING:

THENCE continuing South 89°55'56" West along the South boundary of the Southeast Quarter of Section 5




for a distance of 1,960.43 fest to a point on the centerline of an existing paved County road, said point being
on the arc of a curve right;

THENGE Northwesterly along the centerline of the County road on the arc of the curve right for a distance of
151.95 feet to the point of tangency, said arc having a radius of 400.00 feet and a chord bearing and distance
of North 60°54'56" West, 151.03 ieet;

THENCE North 50°01'69" Waest along the centeriine of the County road for a distance of 268.24 faet;
THENCE leaving the centerline of the County road on a bearing of North 39°58'01" East a distance of 399.47
fest;

THENCE North 50°29'14" West for a distance of 569.45 feet;

THENCE North 45"17°50" West for a distance of 129.67 feet;

THENCE North 22°59'23" West for a distance of 323.17 fest;

THENCE North 15°42'47* East for a distance of 187.21 feet;

THENCE North 70°11'07" East for a distance of 165.72 feat;

THENGCE North 70°44'50" East for a distance of 175.39 feet ;

THENCE South 80°19'20" East for a distance of 107.00 feet;

THENCE South 43°56'0" Wast for a distance of 357.94 feet;

THENCE South 00°34'19" West for a distance of 400.00 feet;

THENCE North B9°49'50" East for a distance of 500.00 feet to a point on the East boundary of the Southeast
Quarter of the Southwes: Quarter of Section 5;

THENCE North (0°34'18" East along the East boundary of the Southeast Quarter of the Southwest Quarter of
Section 5 for a distance of 400.00 feet to the Northwest comer of the Sauthwest Quarter of the Southeast
Quarter of Section 5;

THENCE North 89°49'50" East along the North boundary of the South half of the Southeast Quarter of
Section 5 for a distance of 1,977.28 feet to the Northeast comer of the West one half of the Southeast Quarter
of the Southeast Quarter of Section 5;

THENCE South 00°01'25" West along the East boundary of the West one half of the Southeast Quarter of the
Southeast Quarter of Section 5 for a distance of 1,319,18 feet to the TRUE POINT OF BEGINNING.

SUBJECT TO:
1. A 25.0 foot wife County road easement along the most Southweasterly boundary of the before described
parcel,

2. A 20.0 foot wide easement for the use and maintenance of an ixitsting irrigation ditch, said easement being
centered on the following described liné:

COMMENCING at a point of the South boundary of the Scuthwest Quarter Southeast Quarter of Section 5
that is located South 89°55'56" West 1, 833.14 feet from the Southeast corner of Section 5 and being the
TRUE POINT OF BEGINNING:
THENCE North 23°30°'03" West, 14.33 feet;
THENCE North 55°32'38" Wast, 68,16 feet;
THENCE North 39°06'30" West, 155.61 fest;
. THENCE North 38°18'05" West, 53.86 feet;
THENCE North 52°28'52" West, 147.37 feet;
THENCE North 43°21'20" West, 54.69 feet;
THENCE South 80°10'35" West, 71.31 feet;
THENCE South 73°43'05" West, 67.34 feet;
THENCE South 57°25'39" West, 100.65 feat;
THENCE South 69°39'59" West, 72.71 feet;
THENCE South 76°42'26™ West, 136.04 feet;
THENCE North 87°17'41* West, 87.83 feet;
THENCE North 65°11'45" West, 137.21 feet;
THENCE North 80°17'28" West, 116.97 feet to a point on the Westerly boundary of the before described
parcel and being the TERMINUS POINT of said easement.
3. A 20.0 foot wide access easement for the purpose of ingress and egress, said easement being adjacent to
and on the East side of the following dascribed line:

COMMENCING at the Southwest corner of the before described parcel;

THENCE North 39°58'01" East for a distance of 25.0 feet to a point on the Norhterly easement boundary of
the existing county road and being the TRUE POINT OF BEGINNING:

THENCE continuing North 39°58'01" East for a distance of 374.47 feet;

THENCE North 50°29'14" West for a distance of 568.45 fest;

THENCE North 45°17'50" West for a distance of 129.67 feet;




THENCE North 22°58'23" West for a distane of 323.17 fset;
THENCE North 15°42'47" East for a distance of 187.21 feet;
THENCE North 70%11'07" East for a distance of 165.72 feet;
THENCE North 70°44'50" East for a distance of 175.39 feet to the TERMINUS POINT of said easement,

Parcel No. 3
Township 10 South, Range 14 East of the Boise Meridian, Gooding County, idaho
Section 8: That part of the Northeast Quarter being more particularly described as foliows:

COMMENCING at the Northeast corner of said Section B, from which the North one quarter {1/4) of Section 8
bears South 88°55'56" West 2,653.16 fest;

THENCE South 89°55'56" West along the South boundary of the Northeast Quarter of Section 8 for a distance
of 1,326.58 fest to the Northeast corner of the Northwest Quarter of the Northeast Quarter of Section 8 and
being the TRUE POINT OF BEGINNING:

THENCE South 61°03'20" West for a distance of 482.62 feet to a pont on the centerline of an existing County
Road, said point being on the arc of curve left;

THENCE Northwesterly along the centeriine of the County road and on the arc of the curve lsft for a distance
of 81.71 feet, said arc having a radius of 320.80 feet and a chord bearing and distance of North 67°5312"
Waest, 90.87 fest;

THENCE North 76°01'43" West along the centerline of the county road for a distance of 785,49 feet to the
point of curvature of a curve right;

THENCE Northwesterly along the centeriine of the County Road and on the arc of the curve rightfara
distance of 29.53 feet to a point on the North boundary of the Northeast Quarter of Section 8, said arc having
a radius of 400.00 feet and a chord bearing and distance of North 73°54'48" West, 20.53 fest:

THENCE North 89°55'56" East along the North boundary of the Northeast Quarter of Section 8 for a distance
of 1,297.14 feet 1o the TRUE POINT OF BEGINNING.

SUBJECT TO:
1. A 25.0 foot wide County Road Easement along the Southwesterly boundary of the before described parcel.

2. A 20.0 foot wide easement for the use and maintenance of an existing irrigation ditch, said easement being
centered on he following described line:

COMMENCING at a point that Is locted South 61°03'20" West, 350.62 feet from the Northeast corner of the
before described parcel and being the TRUE POINT OF BEGINNING;

THENCE North 50°12'25" West, 38.97 feet;

THENCE North 78°39'40" West, 39.07 foat;

THENCE North 65°28'24" West, 98.94 fest,

THENCE North 23°30'03" West, 104,02 feet to a point on the North boundary of the Northeast Quarter of
Section 8 and being the TERMINUS POINT of said easement.




ATTACHMENT #2 TO MEMORANDUM OF AGREEMENT DATED MARCH 12, 2003
JOHN A SANDY AND ROBIN SANDY AND
MCUNTAIN AND VALLEY PROPERTIES, L.P., SELLER
NORTH SNAKE GROUND WATER DISTRICT, BUYER

LEGAL DESCRIPTION OF PROPERTY RETAINED BY SELLER

Township 8 South, Range 14 East of the Boise Meridian, Gooding County, idaho

Section §: A parcel of land located in the South one-half (S1/2) being more particutarly described as follows:
COMMENCING at the South one-quarter (S1/4) corner of said Section 5, from which the Southeast corner of Section 5
bears North 89°55'56" East, 2,633.16 feet;

THENCE North 00°34'19” East along the East boundary of the Southwest Quarter of said Section 5 for a distance of 10.57
feet to a point on the centerline of an existing County road, said pint being on the arc of a curve right;

THENCE northwesterly along the centerline of the County road and on the arc of the curve right for a distance of 120.64
fest to the point of tangency, said arc having a radius of 400.00 feet and & chord bearing and distance of North 58°40'24”
West, 120,18 feet;

THENCE North 50°01'59” Wast along the centerline of the County road for a distance of 268.24 feet to the TRUE POINT
OF BEGINNING; i

THENCE continuing North 50°01°59” West along the centeriine of the County road for a distance of 1,845.62 feet;
THENGE North 69°06°01™ East for a distance of 407.74 feet;

THENCE South 79°09'24" East for a distance of 326.36 feet;

THENCE North 54°39°48” East for distance of 410.36 feet;

THENCE North 57°44’13” East for a distance of 564.36 feet;

THENCE Seuth 78°18'30" East for distance of 464.21 feet;

THENCE South 11°29'01" West for a distance of 114.72 fest;

- THENCE South 61°53'25" West for a distance of 266.85 feet:

THENCE South 23°19'31"” West for a distance of 135.68 feet:

THENCE South 82°08'33” West for a distance of 150.80 feet;

THENCE North 80°19'20" West for a distance of 122.85 feet;

THENCE South 70°44'50" West for a distance of 175.39 feet;

THENGCE South 70°11°07" West for a distance of 165.72 feet:

THENCE South 15°42'47" West for a distance of 187.21 feet:

THENCE South 22°59°23" East for a distance of 323.17 feat:

THENCE South 45°17'50" East for a distance of 129.67 feet;

THENCE South 50°29'14"” East for a distance of 569.45 feet;

THENCE South 39°58'01” West for a distance of 399.47 feet to the TRUE POINT OF BEGINNING.




