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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SECOND AMENDED SPECIAL
In Re SRBA MASTER’S REPORT
Case No. 39576 FINDINGS OF FACT AND

CONCLUSIONS OF LAW

e T S N I g S

FOR WATER RIGHT 65-04213

I. FINDINGS OF FACT
On August 11, 2005, an dmended Director’s Report was filed for the above listed water
right. The filing of the Amended Director’s Report appeared on the Docket Sheet, and an
objection period was set. No objections have been filed to the Amended Director’s Report, and

the time for filing objections has expired.' .

H. CONCLUSIONS OF LAW
Therefore based on the file and record herein and pursuant to L.C. § 42-1412(7), IT IS
RECOMMENDED that water right 65-04213 be decreed with the elements as set forth in the
attached Recommendation for Partial Decree Pursuant to LR.C.P. 54(b).

Dated November 7, 2005.

THEODORE R BOOTH
Special Master
Snake River Basin Adjudication

SPECIAL MASTER’S REPORT
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

AMENDED

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b] FOR

In Re SRBA

Case No. 388786

Water Right 65-04213

NAME AND ADDRESS: DARYL HART
P O BOX 1311
MC CALL, ID 83638

FAUSTING RAMOS
P O BOX 1543
MC CARLL, ID B3638

MARCHELLE HART
PO BOX 1311
MC CALL, ID 83638

VERLA WITT
13968 TURNER LN
MC CALL, ID 83638

SOURCE : UNNAMED STREAM TRIBUTARY: LAKE FCORK
QUANTITY : 0.40 CF§
< ~
PRIORITY DATE: 05/01/1959
POINT OF DIVERSION: T18N RO3E 3834 SESW Within Valley County

PURPOSE AND

PERIOD OF USE: PURPCGSE OF USE PERIQD OF USE QUANTITY
Wildlife 04-15 TO 1G-15 0.40 CFS
PLACE OF USE: Wildlife Within valley County
T18N RO3E 534 SESW

CTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

BASIN 65 GENERAL PROVISIONS NO. 3, THE SEPARATE STREAMS GENERAL
PROVISION, DOES NOT APPLY TO APPROPRIATIONS OF WATER AFTER
OCTOBER 18, 1577.

THIS WATER RIGHT SHALL BE ADMINISTERED AS BEING FROM A SEPARATE
SOURCE PURSUANT TO BASIN 65 GENERAL PROVISION NC. 2. IF THE
HOLDER OF THIS RIGHT SEEKS TO CHANGE THE RIGHT PURSUANT TO IDAHO
CODE SECTION 42-222 OR SUCCESSOR STATUTE, NOTHING IN THIS GENERAL
PROVISION SHALL PRECLUDE ANY OTHER PERSON OR ENTITY FROM
DEMONSTRATING THAT SUCH CHANGE IN USE WOULD CAUSE INJURY TG ITS
WATER RIGHT OR FROM RECEIVING ANY RELIEF PROVIDED BY LAW IN THE
EVENT OF INJURY.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PURPOSE OF USE PURSUANT
TQ SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME MO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).
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SRBA Partial Decres Pursuan:t to I.R.C.P., 54(b) (continued)

RULE S4{b) CERTIFICATE

With respect te the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54{b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a finatl
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudicaticn

RECOMMENDATION

NOV -7 2005 :f

B, IO
SF’E?EAL MASTER
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,

In Re SRBA

Cage No. 398576

Nt et St St

IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE CF MAILING

Water Right(g): 85-04213

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECCOMMENDATION were malled
on November 07, 2005, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BCISE, ID 83720-0098

DARYL HART
P C ROX 1311
MC CALL, ID 83638

FAUSTINC RAMCS
P O BOX 1543
MC CALL, ID 83638

MARCHELLE HART
PO BOX 1311
MC CALL, ID 83638

VERLA WITT
13968 TURNER LN
MC CALL, ID 83638

CERTIFICATE OF MAILING

T PACE 1
y/d /544%/ 11/07/05
DEBRIE LASH
Deputy Clerk




IN THE DISTRICT COURT COF THEE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re 5RBA NOTICE OF ISSUANCE OF
SPECIAL MASTER'S

Case No. 39576 RECCMMENDATION

T N

Water Right(s): 65-04213

On November 07, 2003, Special Master THEODORE R. BOOTH
igsued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(sg)
pursuant to SRBA Administrative Crder 1 {(AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudicaticn including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in & Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
ghall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED November 07, 2005.

e L2

PEBBIE LASH
Deputy Clerk
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