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Water Right Report

10/23/2002

WATER RIGHT NO. 29-336

Owner Type |[Name and Address

Current Owner|[MARY DAVIS

Priority Date: 04/01/1881

Basis: Decreed
Status: Active

Source Tributary
BIRCH CREEK|MARSH CREEK

Beneficial Use From"To Diversion Rate||Volume

IRRIGATION |/
Total Diversion|

/ ||0.3 CFS
0.3 CFS

Location of Point(s) of Diversion:

BIRCH CREEK][[Sec.

Township Range]lCountyl

Place(s) of use: No POUs found for this right

Remarks:
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|1.]|General|[P/D & P/U INCOMPLETE. SOURCE LOCATION APPROX. T9S, R36E.

Dates:

Licensed Date:

Decreed Date: 03/13/1902

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Close ]
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o Jirch and [ os? oreess

IN THE DISTRICT COURT OF THE FIPTH JUDICIAL DISTRICT OF IDAED \J
IN AND FOR THE COUNTY OF BANNOCK \:-
T
T '\:\)
James Henderson, Bemjamine 7Y, Hemderson, RN
A ) ’?\J

and James Hemdersom Jr., partners undexr the firm
nams and style of James Henderszon & Sons, and
Melvin Henderson,
Plaintiffs
vs. ECRERE,
Thonas Marlsy, Msrk R. Lawrence, William
Stinger, Mary Davis, and Gwenlion Marley

{ intervenar),

Defandants.

Wrest? St Qs Wops? Srpesl? Wi a? Wil Wpparl' Noaast? Wt et Vot Vst Wngsll Vst® sl Vot ol

This caz * having been commemnced on May 7th. 1901, and there after all the parties
having duly entered their appearance, W. T. Reeves Esq., and F. S. Districh Esq., appear-
im for the plaintiffs, S. C. ¥inters Esq., appearing for Thomss larley, William Stinger
and the mt&wnr, Cwenllon Merley, and Messers Terrsll and Guheen appearing for the defen-

dants-Mark R. Lawrence ‘azxd Mary Davis,

And thereafter it wes stipulated by the counsel for the respestive parities that
the cross complaints and the ecomplaint in Intervention ahould be deemed and treated as
duly demied ﬁthym same force and effect as if verified amswers thereto ware duly filed.

' And thereofter, the court having heard the evidencs addused by the several parties
in support of their respective claims, and the counsel for the respective parties having
made their arguments, and the court being fully advised in the premises and having made
and filed herein its findings of fact and conclusions of law,

Now therefore in accordance with its findings and sonclusions is is ordersd, ad-
Jjudged and decreed that the waters of Birch creek and of Lost Creek both of which =aid

hai and the same are hersby,

F.
“i

creeks are situate in Bannock coun Stateq o
Rt 2y




distridbuted and decreed to the seversl parties to this suit for beneficial purposes and
udes in amoumts and of the dates with priority of rights as follows, to wit

3% 1,350 To Jemes Henderson, Benjamine 7. Henderson and James Henderson Jr., partners under
the firm nm and style of Jemes Henderson & Sons, all of the waters of said lost creek,
and one .and one-tench cuble feet per sec. of the water of Birsh ereek, dating from July lsat,
1879.

'S 3351 To Melvin Hexderson ane cubic feod of water per second of the waters of Bireh
Creek dating from July 1 1879

3G 35STo the intervenor Cwenlion larley two fifths of & cubls foot per sssond of the
water of Birch ereek, dating from July 1 1879

2G (335¢ To Mary Davis three tanths of a cubic foot per second of the water of Birch areek
dating from april 1 1881: |

25 U335 7 To Mark R, lawrence, ane tenth of a cubie foot per second of the water of Birech

 Creek dating from July 1 1888

‘G (G3S3E To Thomas lerley three tenths of a cubic foot per seeomd of the water of Birch
creek dating from July 1, 1839 |

That Willism ‘Stingar is not entitled to any of the waters of the =s {d Bireh Crook.

That the sevaral amunts of watar above decreed be neam'ed end distributed to
the said parties at fusir several points of diversion fram the natural chemmel of the said
B:chhvcreek, axmepting the right decrgad in the ssid lost oxroek.

That the asid.w.tm of Birech ogreek be masured unler the weir system in cubie
feet per second of time,

'It is further ordored that each of the said/ parties to this suit construct and
maintain at their seversl poimts of diversion respectively mibstantial and uniform boxes
hend gates and weirs for the measurement of their said woter, |

It is fudther ordered, adjudged and decreed, that wash and every of the part-ias
to this suit, their agents, attorneys, assigxioea, and grant;ms be and they are hereby

restraimed & perpetuslly enjoined from in any manner interferring with the waters of the

said Birch ereek and of the sid Lost mﬁﬁfﬁﬁén& any other or greater rights
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with reference to the said waters than is hérein deareed to the said parties respectively.
It 1s fuxrther ordered that sach party to this suit pay his own costs.
Dated this 13th dsy of Mareh 1902
Joseph C. Rich
Judge of ths Nistrict Courb.

STATE OF IDAHO, )
{ ss.
County of Bammock., )
I, E. G. Gallet, Clerk of the District Court in and for said County
and State, hereby certify the within snd foregoing to be a fill true and correct gopy of
the ariginal decree as recorded at page 118 of Judgement Bool: No. 2 recoxds of said County.
In testimony whereof I have hereanto set my hand and affixed the seal

of said Court this 1lth day of May, A.D.1903,

E, G. Gallst,
Clerk of suid Court
(smaL) By___D.N.Campbeil » Deputy.
;ﬁa Ioag \1«3 u
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