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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISHUGY CETHE 3 3§
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECIAL MASTER’S REPORT AND
RECOMMENDATION; FINDINGS OF
FACT AND CONCLUSIONS OF LAW

In Re SRBA

Case No. 39576

R T -

WATER RIGHTS: 29-13320 AND
29-13321

I. FINDINGS OF FACT

Claims were filed for these water rights pursuant to I.C. § 42-1409. The Director of the
State of Idaho Department of Water Resources examined the water system for this reporting area.
The Director’s Report contained recommendations for the elements of these water rights.

Objections were filed by Marsh Valley Development Inc. on November 13, 2003. The
Objections were resolved with the filing of the Portneuf River Settlement Agreement Basin 29:
Portneuf River (hereafter “Portneuf River Agreement”).

This Special Master’s Report and Recommendation recommends these water rights with
the elements and administrative provisions set forth in the Portneuf River Agreement. (April 22,
2005) Specifically, the Portneuf River Agreement sets forth provisions for an extended season of
use, administration of an upper and lower division, allocation of rights within each division,
measurement at the Topaz Gauge, administration on East Bob Creek and West Bob Creek, and
modification of the diversion structure.

II. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that these water

rights be decreed with the elements set forth in the attached Special Master’s Recommendations

for Partial Decrees.

DATED: October 3/ _, 2005. A ’ﬁ :? /Z m

BRIGEZYE BILYEU, zgécial Master
Snake River Basin Adjudication

SPECIAL MASTER’S REPORT AND RECOMMENDATION
G:/29MRR/30etal PORTNEUF RIVER SETTLEMENT AGREEMENT.2
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iN THE DISTRICT COURT COF THE FIFTH JUDICIAL DISTRICT
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALL

In Re SRBA PARTIAL DECREE PURSUANT TG
I.R.C.P. 54{b) FOR 2‘;

Case No. 3957%

Water Right 29-1332¢0

NAME AND ADDRESS: CARL I PHILLIPS

NOLA RAE PHILLIPS

2884 W 1400 8

ABERDEEN, ID 83210
SOURCE: PORTNEUF RIVER TRIBUTARY: SNAKE RIVER
QUANTLITY : 3.84 CrS

USE QF THIS RIGHT WITH RIGHET NO. 29-30 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 3.84 CFS.

PRICRITY DATE: 08/07/1932
POINT OF DIVERSION: TS RISE 818 NENESE Within Caribou County

PURPOSE AND

PERIOD OF USE: PURPOSE QF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 3.84 CFSs
PLACE OF USE: Irrigation Within Caribou Counkty
TG7S R38BE 824 LOT 1 {NENE) 1.6 LOT 2 {SENE) 2.8
R3ISE S17 NWSW 38.0 SWEW 40.0
51le NESE 5.6 SESE 4.8
Si9 NENE 16.0 SWNE 28.0
SENE 40.0 LOT 2 {SENW) 4.5
LOT 3 {NESW)12.0 LOT 4 {SESW) 3.3
NESE 37.0 NWSE 21.0
SWSE 7.2 SESE 1.4
520 NWNW 40.0 SWHW 40.0
NWSW 38.0

382.2 Acres Total
OTHER PROVISIONS NECESSARY POR DEFINITION OR ADMINISTREATION OF THIS WATER RIGHT:

THIS RIGHT AND RIGHT 29-30 If LIMITED TO THE IRRIGATION OF 192
ACRES WITHIN. THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE
IRRIGATION SEASON.

THIS RIGHT IS SUBJECT TC REGULATION BY THE WATERMASTER OF WATER
DISTRICT 29.

THE OPERATION AND ADMINISTRATION OF THIS WATER RIGHT IS
SUBJECT TO THE TERMS AND CONDITICNS OF THE PORTNEUF RIVER
SETTLEMENT AGREEMENT, BASIN 29: PQRTNEUF RIVER FILED WITH THE
SRBA DISTRICT COURT APRIL 22, 2005.

THIS PARTIAL DECREE IS SUBJECT TQO SUCH GENERAL PROVISICONS
NECESSARY FOR THE DEFINITICN OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6)}.

RECOMMENDATION

OCT 31 2005
S

LA LR
SPECIAT ASTER

SRBA PARTIAL DRECREE PURSUBNT TO I.R.C.P. S4{b)
Water Right 25-13320 File Number: 00374

PAGE 1
0ot -25-2005




SRBA Partial Decree Pursuant to I.R.C.P. S4(b} (continued)

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, ik is hereby CERTIFIED, in accordance
with Rule S54{b}), I.R.C.P., that the court has determined that there ig ne just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURBUANT 70 L-R-C-P. 54 (b} PAGE 2
Water Right 25-13320 File Number: 00374 Oct-25-2005




In Re SRBA

Case No. 339578

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT fOFDTH
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLE™ *

A
o

s

B TSR PA

THIN FALLS CO., IDAHD

FILED

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54({b} POR

Water Right 29%-13321

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USH:

CARL L PHILLIPS
NOLA RAE PHILLIPS
2884 W 1400 S
ABERDEEN, ID 83210

FORTNEUF RIVER TRIBUTARY: SNAKE RIVER
1.43 CFs

USE OF THIS RIGHT WITH RIGHT NO. 29-31 IS5 LIMITED TC A TOTAL
COMBINED DIVERSION RATE OF 3.43 CFS.

a8/07/1932

T078 R3IBE 518 NENESE Within Caribou County

PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 3.43 CFs
Stockwater 04-01 TO 10-31 0.0% CFS
Irrigation Within Caribou County
TC75 RIBE 524 LOT 1 {NENE} 1.6 LoT 2 (SENE} 2.8
RIZE 817 NWSW 38.0 SWSW 40.0
518 NESE 5.8 SESE 4.8
818 NENE 16.0 SWNE 28.0
SENE 40.0 LOT 2 {SENW) 4.5
LOT 3 {NESW)13.0 LOT 4 {SESW) 3.3
NESE 317.0 NWSE 21.0
SWSE 7.2 S5ESE 1.4
820 NWNW 40.0 SWNW 4C.0
NWSW 38.0

3B2.2 Acres Total

Stockwater
Same as lrrigatiom

Within Caribou County

CTHER PROVISIONS NECESSARY FCR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT AND RIGHT 29-31 IS LIMITED TC THE IRRIGATION OF 172
ACRES WITHIN THE PLACE OF USE DESCRIBED ARCVE IN A SINGLE
IRRIGATION SEASON.

THIS RIGHT I8 SUBJECT TC REGULATION BY THE WATERMASTER OF WATER
DISTRICT 28.

THE OPERATION AND ADMINISTRATION OF THIS WATER RIGHT IS SUBJECT
TO THE TERMS AND CONDITIONS OF THE PORTNEUF RIVER SETTLEMENT
AGREEMENT, BASIN 29: PORTNEUF RIVER FILED WITH THE SREBA DISTRICT
COURT APRIL 22, 2005.

THIS PARTIAL DECREE IS SURJECT TO SUCH GENERAL PROVISICONS
NECESSARY FOR THE DEFINITIOMN OF THE RIGHTS OR FOR THE EFFICIENT

ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

HEC@W@%@S}?@?@@? AT A POINT IN TIME NO LATER THAN THE

ENTRY OF FINAL Ep DECREE. I.C. S3ECTION 42-1412(6).

0CT 3 1 2005

S

NN e

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b}

Water Right 22-13321

File Number: 00374

&6 66T 31 P 3 37
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SREA Partial Decree Pursuant te ILR.C.P. S4(b) {(continued)

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above Jjudgment or order, it is hereby CERTIFIED, in accordance
with Rule S4 (b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upeon which execution may issue and an appeal may be taken asg provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 2
Water Right 29-13321 File Number: 00374 Cct-25~-2005
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IN TEE DISTRICT COURT CF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FCOR THE CCUNTY OF TWIN FALLS

In Re SRBA NOTICE CF ISSUANCE OF
SPECIAL MASTER'S

Cage No. 39576 RECOMMENDATION

L N S

Water Right(s): 29-13320
29-13321

On Cctober 31, 2005, Special Master BRIGETTE BILYEU
iggued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Crder 1 (AQl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on cor before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECCOMMENDATION
shall coeonstitute a wailver of the right to challenge it before the
Presiding Judge.

DATED Cctober 31, 2005.

Qu”—f’@mzw ¢0

JANEY CONNELL
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
10/31/05




IN THE DISTRICT COURT OF THE FIFTH JUDRDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Cage No. 39574

et Nt et

Water Right(s): 29-13320
29-13321

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
CF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on COctober 31, 2005, with sufficient first-class postage prepaid to
the following:

DIRECTCR OF IDWR
PO BOX 83720
BOISE, ID 83720-00898

MARSH VALLEY DEVELOPMENT INC
Represented by:

RANDALL C BUDGE

201 E CENTER, STE A2

PO BOX 1391

POCATELLO, ID 83204-13591

Phone: 208-232-6101

CARL L PEILLIPS
NOLA RAE PHILLIPS
2884 W 1400 S
ABERDEEN, ID 83210
Phone: 208-397-4690

PAGE 1
CERTIFICATE OF MAILING Clamxﬁgjﬂg 10/31/05
J T CONNELL

Deputy Clerk






