IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECIAL MASTER’S REPORT AND
RECOMMENDATION; FINDINGS OF
FACT AND CONCLUSIONS OF LAW

In Re SRBA

Case No. 39576

FOR WATER RIGHT: 29-4364

I. FINDINGS OF FACT

A notice of claim was filed for this water right pursuant to I.C. § 42-1409. The Director
of the State of Idaho Department of Water Resources examined the water system for this reporting
area. The Director’s Report contained a recommendation for the elements of this water right.

An Objection was filed by Marsh Valley Development Inc. on November 13, 2003. The
Objection was resolved with the filing of the Portneuf River Settlement Agreement Basin 29:
Portneuf River (hereafter “Portneuf River Agreement”).

This Special Master’s Report and Recommendation recommends this water right with the
elements and administrative provisions set forth in the Portneuf River Agreement. (April 22, 2005)
Specifically, the Portneuf River Agreement sets forth provisions for an extended season of use,
administration of an upper and lower division, allocation of rights within each division,
measurement at the Topaz Gauge, administration on East Bob Creek and West Bob Creek, and
modification of the diversion structure.

However, it appears that a clerical error was made for this right in the printout attached to
the Portneuf River Agreement. The total acreage for the place of use is listed as 40 acres, although
adding the acreage in each quarter-quarter section totals only 23 acres. In addition, the Claim and
the Directors’ Report for this right identify 23 total acres. Therefore, this Special Master’s Report
and Recommendation recommends 23 total acres in the place of use element.
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I1. CONCLUSIONS OF LAW
Therefore, based on the file and record herein, IT IS RECOMMENDED that this water
right be decreed with the elements set forth in the attached Special Master’s Recommendation for

Partial Decree.

DATED: October , 2005. ‘%
= et ey

TE BILYEU ’
Specx Master
Snake River Basin Adjudication
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In Re SRBA

Case No. 39576
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IN THE DISTRICT COURT OF THE FIFTH JURICIAL DISTRICT OF?ﬁHﬁfg F,}’
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALL%T};;-
[
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PARTIAL DECREE PURSUANT TO 2&;?5 CFT
I1.R.C.P. 54(b) FOR b 4

Water Right 23-04364

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPGCSE AND
PERICD QF USE:

PLACE OF USE:

I GLENN PERKINS
MARY D PERKINS

PO BOX 683
POCATELLO, ID 83204

WEST CREEK TRIBUTARY: DEMPSEY CREEK

0.26 C(CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FCR STOCKWATER USE SHALL
NOT EXCEED 13,000 GALLONS PER DAY.

USE OF THIS RIGHT WITH RIGHT NO. 29-10830 I8 LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 0.46 CFS.

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 29-10830 SHALL PROVIDE
NO MORE THAN .02 CFS PER ACRE.

a8/067/1832
T1i05 R3IBE 505 SWSWSE Within Bannock County
PURPFOSE OF USE PERIOD OF USE QUANTITY
Irrigation d04-01 TO 10-31 0.28 CFS§
Stockwater 04-01 TC 10-31 4.04 CFS
Irrigation Wwithin Bannock County

T10S5 R3BE S04 NWSW 1.0

805 NESE 11.0 NWSE 4.0
SWSE 7.0

23.0 Acres Teotal

Stockwater Within Bannock County
T105 R38E S04 NWSW

USE OF THIS RIGHT WITH RIGHT NO. 2%-10830 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 23 ACRES IN A SINGLE
IRRIGATION SEASON.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 13 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABQVE IN A SINGLE IRRIGATION SEASCN.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

SRBA PARTIAL DECREZ PURSUANT TO I.R.C.P. 54(b)

Water Right 29-04364

THE QUANTITY COF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTCRICAL BENEFICIAL
USE.

THE CPERATION AND ADMINISTRATION OF THIS WATER RIGHT IS
SUBJECT TO THE TERMS AND CONDITIONS COF THE PORTNEUF RIVER
SETTLEMENT AGREEMENT, BASIN 29: PORTNEUF RIVER FILED WITH THE
SRBA DISTRICT COURT APRIL 22, 2005.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION CF THE RIGHTS QR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS A5 MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6}.

RECOMMENDATION

0CT 3 1 2003
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SRBA Parrial Decree Pursuant to I.R.C.P. S4(b) (continued}

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance

with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a [inal
judgment upen which execubion may issue and an appeal may be taken as provided by the Idahe Appellate Rules.

John M. Melanson
rresiding Judge of the
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER'S

Case No. 39576 RECOMMENDATICON

R )

Water Right(s): 295-04364

On October 31, 2005, Special Master BRIGETTE BILYEU
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase (s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant tc SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the sutbcase, may f£ile a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATICN
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED Octcber 31, 2005.

Cen

JAN CONNELL
Deputy Clerk
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 329576

it Tt

Water Right(s): 29-04364

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATICON FOR PARTIAL DECREE and NOTICE .
OF ISSUANCE CF SPECIAL MASTER'S REPORT AND RECOMMENDATICN were mailed -
on October 31, 2005, with sufficient first-class postage prepaid to '
the following:

DIRECTCR OF IDWR
PO BCX 83720
BOISE, ID 83720-0098

MARSH VALLEY DEVELOPMENT INC
Represented by:

RANDALL C BUDGE

201 E CENTER, STE A2

PO BOX 13981

POCATELLO, ID 83204-1351

Pheone: 208-232-6101

I GLENN PERKINS
MARY D PERKINS

Represgented by:
RONALD J. JARMAN
PO BOX 6252 g3205-LA53
POCATELLC, ID &83286-26596
Phone: 208-233-8421
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JANEZ CONNELL

Deputy Clerk






