Travis L. Thompson, ISB #6168
BARKER ROSHOLT & SIMPSON rip ucy 282 a0

: : DEPARTIENT O
113 Main Ave. West, Suite 303 WA NTOF
P.O. Box 485 TERRESOURCES

Twin Falls, Idaho 83303-485
Telephone: (208) 733-0700
Facsimile: (208) 735-2444

Attorneys for Tugaw Ranch

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) -
) Subcase No. 45-487A
Case No. 39576 )
)
) AFFIDAVIT OF TRAVIS L.
) THOMPSON IN SUPPORT OF
) MOTION TO FILE LATE NOTICE OF
) CLAIM
)
STATE OF IDAHO )
} ss.
County of Twin Falls )

TRAVIS L. THOMPSON, being first duly sworn upon oath, deposes and hereby states as
follows: |

1. I am an attorney representing Tugaw Ranch in the above-captioned subcase. I am
over the age of 18 and state the following based upon my own personal knowledge.

2. Attached hereto as Exhibit A is a true and correct copy of the Stoner v. Willhite
decree entered by the Twin Falls County District Court on May 28, 1942, 1 obtained the copy

from the Southern Regional Office of the Idaho Depai’fment of Water Resour.ces..

AFFIDAVIT OF JOSEPH E. TUGAW IN SUPPORT OF MOTION TO FILE 1
LATE NOTICE OF CLAIM




3. Attached hereto as Exhibit B is a true and correct copy of the application for
transfer no. 1762 that was filed by Joseph E. Tugaw on August 2, 1974 and approved by the
Idaho Department of Water Resources on June 26, 1975.

4, Attached hereto as Exhibit C are true and correct copies of water right reports for

water right no. 45-487A and 45-487B obtained from the Idaho Department of Water Resources’

files on their website: www.idwr.idaho.gov

5. Attached hereto as Exhibit D is a true and correct copy of the SRBA Court’s
partial decree for water right no. 45-487B.
6. Attached hereto as Exhibit E is a true and correct copy of the SRBA Court’s

partial decree for water right no. 45-487C. The copy was obtained from the SRBA Court’s

website: www.srba.state.dd.us

Further you affiant sayeth nought.

DATED this £ 7 day of October 2005

Sy

Travis L. Thompson

SUBSCRIBED AND SWORN to before me this 2] day of October, 2005.
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LATE NOTICE OF CLAIM




CERTIFICATE OF SERVICE

£
[ hereby certify that on the ﬂ day of October, 2005, I served a true and correct copy of
the foregoing document(s) on the person(s) listed below, in the manner indicated:

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 3™ Ave North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 8371144449

United States Department of Justice
Environment and Natural Resource Division

550 West Fort St.,, M3C 033

Boise, Idaho 83724
Travis L. Thompson

AFFIDAVIT OF JOSEPH E. TUGAW IN SUPPORT OF MOTION TO FILE 3
LATE NOTICE OF CLAIM
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ANDREW ROGERGON,
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:,IH THE DISTRICT COURT OF THE BLEVENTH JUDIGIAL DISTHICYT OF THE

AQTATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLB.

ETHEL STONHR, JULIA STONER, and
DRY CRERK WATHR COMPANY, a aor-

#7475
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Plaintiffs,

V8.

ALICE I. WILLAIYE and J. H. WILLHITE,
wile and husbandj ILLA A. OLIVER and
W. R. OLIVER, wife and husbandj

ARCHIE QUESNELL and ANNA
QUESNRELL, husband and wifoe,

Entoered Mav 28 1942

and DECREE
Additional Party Defendent,
and

ao*z A. READ and KADVL P. READ, hushand
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Dafendants, t
]
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end wife; and ANHA 5. ARBTEIN, a widow, $
1

H

Intorvensras.

Tho above entitled action cams on regularly for trial
at Twin Palls, Idaho, before lonorable T. Balley Les, Dlutriut
Judge, on this R2nd day of May, 1542, plaintiffs appearing by '
and through thelr counasel, Jemes R. Bothwell, BEsquire; datouﬂanﬁs
by and through thelr oounaal ¥ossrs. Parry amd Thoman)
pdditional party defendsnt, Andrew fogerson, by amd through his
attornsy, Frank L. utﬂph&n, Faquira; and the Antorveners by and

through- thelr attorney, U A, Palley, anuire; and aftar haar&ng

. the allegations snd proofs of the partles, whieh connintaﬂ of a
stipulation of Fsots in writing, signad by counsel for tha
3: respeotive parties, and the cnuse having been aubmihted to tha

Court for dealsion, and the Court having edoptad the Stipulation o
of Facta aa its findinra of fact gonatltuting hia deoision in -
writing, and conolusiona of law havinm baen walved, and now

Lo




being fully edvised in the premlses:

It la ORDERED, ADJUDGED AND DECREED

| 1

That thare is hereby awarded to defendants, Alica I.
Willhite end J,. iH. Willhita, wlfe znd husband, and their“
successcrs in interest, for ude upon the following dessribed
lends situated in Twln Falla County, Ideho, to-wlt:

Lot One (1), Lot Two (2) in Sectlon Thirty (30),

Townahip Eleven (11} South, Range Twenty (20)

E.B.M., and that portion aouth of Mllner Low

Iife Canal of Lot Pour (4), Soctlon Nineteoen'

{19), Townshilp Eleven {11) South, Range Twenty

(20) B.B.M.,
a water right from Dry Creek, situated in Cassia and Twin Falla
Countiaa, Idaho, and ita tributariea, of

A5 (34M4° 90 inchee of water por second of tlme with
- ' date of prierliy Deocember 31, 1877, end -

45 872 63 1/3 inches of watar per second of tima
+ " with date of prlority March 1, 1880,

to be diverted at the Upper Jordan Dam in the Northwest Quarter
'ar the Northeast Quarter of Section Twelve (12), Township Twelvas
(12) South, Range Nlneteen (19) Wast B. M,, Cassia County, Idaho.
IT
That there is horeby awarded to defendants, Ills A.
Olilver and W. R, Oliver, wife and husband, and thelr succesaors
in,intsrest, for use upon the followlng described lands situsted
in Twin #ells County, Idaho, to-wlt: /
‘ : Lot Three (3), Lot four (4); Northeast Quarter of
. Southweat Quarter (NE{SWI), snd pouthesst Quarter
of the Southwest RQuarter (SE18W3) of Section

Thirty (30), Township Hleven (11} South, Range
Twent:’r (20) EeBs PJ._‘

o a water right from Dry Creek, situated in Cmssls and Twin Falls
Gounties, idﬂho, and 1ts tributarles, of

o 80 inohes of water per ssocond of +ime with
45 - AR date of prlority December 3., 1877, and '

C 63 1/3 inches of water per second of time
o SART with date of priority March 1, 1880
4“9 '.;E:) t‘ E




to be diverbted at the Upper Jorden Dam 1n the Northwest Quartar
of the Northeast Quarter of Segtion Twelvs (12), Township Twslva
{12) Souﬁh, Range Ninetsern {19) Emat B. M., Cassia County, Idaho.

LTI

That there is hereby awarded to defendants, Arohle
Quesnall and Anna Wuesnell, husbend and wife, and thﬁir-ducces—
sors in interest, for use upon the following described lands
situated In Twin Falls County, Idaho, to~wlt: -

Bouthweat Quarter of the BSouthonat Quarter
(8WgSEy) of Sectlon Nineteen (19); the Northe
west Quarter of the Northeast Quarter (NWINEL),
the Southweat Guarter of the Northsesst Quarter
{SWNEL); the Northeast Querter of the Northweat
Quarter (NEINW})}, the Southeast Quarter of the
Northwest Quarter (SEINWL), and 4the Northwest
Quarter of the Southemat Quarter (KWiSR1) in
Section Thirty- (30), all in Township Elaven (11}
South, Range Twenty (20) E.B.M.,

8 water right from Dry Creek, situated in Cassla and Twln Falls

Counties, Idsho, and its tributarles, of

45 frgfty 80 inches of water per second of time wibth

date of priority Dacember 31, 1877, end

4_5- 0466 83 1/3 inches of water per second of time

with date of priority March 1, 1380,
to bs diverted at the Upper Jorden Dam in the Northwest Quarter
of the Northeas% Quarter of Seation Twelve {12), Townahlp Twelve

(12) South, Range Nineteen (19) Hast B.M., Cassla County, Idaho,

iv :
That there 13 hereby awarded to Ithel Stonap and Julia
. 3toner, and their asuccessors in intersst, for use upon the
following described lands attuated in Casasia County; Idsho, to-
(Wit
o The East half of the West Half (E1W}), snd the
Wa3t Half of the East Helf (WAE3), end Lot One
'(f) and the Scutheast Quarter of the Northsasb
Quarter {SEXNEY), sll in Ssction One (1), Town- Con
shlp Twelve (12) South, Range Ninetean (19) East S
of the Bolse Meridisn, and Lots Three {3) and S
Pour (4), with the exceptlon of Lot 1 of Sub-traat

3, &e shown on the officilal plat of Artesian Clty
» and Suburban tracts of record in the Rgcorder's
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Office, Twin Fells County, State of Idaho, Bnd
the South Half of the Northwest Quarter (adHwg)
of Seotion 8ix (6), Township Toalve (18) South,
Range Twenty (20) Zast of the Bolsa Meridleny

snd for use upon the followlng degoribed lenda situated in Twin
Falls County, Idaho, to-wlt: '

Lots One {1}, Two {2) and Thraee (3), end the West
Half of Lot Four (4), and ths Southenst Quarter of
the Jouthwest Suartar {spiswi) and the Southwast
Guarter of the Southesst Quarter (swdaRt) of

Smction Thirty-ons (31), Township Flaven (11) -
South, Tangs Twenty {EOS East of the Bolse Hevidian,
and the Zoutheast Wuarter ef the Southeast Quarter
(3RL+8ES) and the gouthwest Quarter of the dountheast
Quartar {SWiSEY), and the South Half of the Northwaatb
Quarter of the Southeasat quarter (63NWIBEL) of Zegtion
Thirty-six (38), Townshlp wleven (11} South, Henge
Ninetean (19) Bast of the Bolse Meridlan, with the
exoeption of the following dsaoribed suburban

tracts, to-wib:

TLots 7, 8 and 11 of gub-tragt #1, Lot 31 end the
Wost Half of Lot 3B, and the Wead Helf of Lot 39
_ of Sub-tract #1, Lots 42, 44, 45, 46 end 47, of
- Sub-tract #1, Lots 1, 3, 3, 4 and 7 of Sub=tract
#2, snd Lots 13, 14 end 16 of Sub-tract #4, as showmn
on the officisl plat of Artesiazn City and Juburban
Tracta of record in the fegcorderts Offlce of Twin
Falls County, State of Ideho,
a water right from Dry Creel, altuated in Cessia and Twin Fells
Counties, Ideno, and 1ts tributaries, of

A5 DAY 292 1nches of water per second of time with
- Y date of prierity March 1, 1879, and

gf;'{?ﬁﬁﬁg 5% fnches of water psr sscond of tlmm with
dats of priority March 1, 1884,

gll of walch water shall be applisd dlrsotly or uommingied,iiih
hot water of the Arteslan Water Company, &8 plaintiffs end thelr
sucéesaors shall eleat, aald water to bekdivarted at the p;ﬁsent
point of diverslon from Dry Creek in the-Southnaat Quarger of tha
gouthwe st Quarter of Ssctlon Thirteen (13), Township T%elve {13)
South, Renge Nineteen (19) Bast B.M., Cassia County, Idsho, and

 Upper Jordan Dam ln the Northweat Guarter of the Northeast Quafter
of Section Twelve (12}, Townshlp Twelve (12) Soutly, Rglgé ¥lnetsen
(12) East B.M., Csnsla Jounty, idahn.

Y R
mhat there is herehy awarded to plaintiff, Dry Oreek

Water Company, 8 sorporation, for use by ita atookholdora'upon

isnds situabed 1n Twin Falla qunty, stete of Idaho, and Cassia’

[

4
’



County, State of Idaho, to-wit:
Landa owned by sald stoockholdera whoresosvar
sltuated within 3ection 36, Township 11 South,
Range 19 Esst B. K., and Sactlon 31, Townehlp
11l South, Range 20 East B. M., Twin Falls County,
Ideho, end Section 1, Townahlp 12 South, Range -
19 East BuM., and Saction 8; Tewnsnlp 12 Southy
Range 20 EFast B. M., In Cessia County, Idaho,
a water right from Dry Creek, situatsed in Coassia and Twln Falls
Oountieﬂ; Idaho, and Its tributarles, of

- 153 inches of wabter per second of tims
45 0489 Wiy date o priority March 1, 1879, and

27 inches of watsr per second of tims
d}{ @499 wlth date of priority Merch 1, 1884,

to be delivered proportionately, based upon the number of shares
of stook owned by each stockholder, sald water %to bhe dlvartsd at
the Upper Jordsn Dam in the Northwest Quarter of the Horthaasat
Quarter of Sectlon Twelva (12), Townahip Twelve (12) 3onth,
Renge Nineteen (19) Tast B. M., Cessla County, Idsho.
VX
That thore ls hereby awarded to interveners, Roy A.
Read and Kaehel ¥, Read, husband and wife, and Anna S. Aratein,
and thelir successors Iin intereat, for use upon the following
deseriboed lands situated in Twin Falls County, Idaho, to~-wits
The West Half of the Northesst Guarter (WANEZ),
Southeast Yuerter of the Northeast Quarter :
(SELEL), Horthoamst Quarter ol the Southeast
Quarter (NELSHY), end Worth Half of the Northwest
Quarter of the Southeast “warter (NANWLSEL), all
in Beoction Thlrty-six (36), Township Eleven (11)
douth, Range Hineteen {12} Baat of the Boilse
Merldian, '
& water right from Dry Creek, situated in Cassla and Twin Falls
-, Gounties, Idaho, and its tributaries, of
Thelr proportionate share of the waters above
awarded to the said plaintiff, Dry Creek VWater
Company, & corporation, based upon 800 sharda
off the ocdpital atock of anld DLry Cresk Water
Company, a corporatlon owned by sald inter-
venoers,
sald wgter to be diverted at the Uppsr Jorden Dam in the North-

B




-,

wost Quarter of ths Rorthwest Quarter of 3ection Twelve (1r},

Tomnahip Twelva (12) South, Ranga Nineteen (19) Rast B. E.,
Canala County, Idaho.
vIiz .

That this decrss ahsll and doss bind ths additional
party defendant harsin, Andrew Rogsrson, as mortgages of the
lends of defendants, Allics I, Willhite and J. H. Willhite, here-
inabove described. '

VIXI

That thls readjudication only affects 985 inohes of
the waters of Dry froek, as ahbove dasaribad, end shall no% be
construed as rslating to any othor prioritiss or smounts of water
adjudloatad in the actlons wheroin the waters of Lry Croal hevs
heratofors besn deareed,

‘ IX _

That whenh not more than ten (10} inches of vaﬁor-ahnll
resch ths looation of the wolr of defendants now altuated in the
Hortheast Quarter of the Northeast (uarter of Sseotion 38, Townahip
11 8outh, Range 19 Hmat of ths Boins Horidian, Twin Palls County,
B8tate of Idaho, that thon and in that cnae it shall be connildered
and detormined that defendants cannot make benoficlal use of the

_water then in the atroer, and the water then in Dry Oreek nhail
' be divarted to plalntiffa as the holdors of the priority noxt

in right; provided however that whenever, and as often aa, " there

shall sgain be snough wator in the eresk to produce more %
= t:‘.\VdCLV\—I\}

tom {10) finches mt smid weir last nhove described, the

'nnall bo antitlad to again use the water aveilable undeyr the

prioritlaa swardead them herein.
' ] X
Thet noeno of the partles to this aotion will suatein

eny injury or demage on account of the diversions and/or uas of
the watérs herein decresd to the lands es heroin described.

—
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XI‘
It 1s further Ordered, Adjudged and Deoreed that the
rights and priorities herein determined and awarded ba, mad they

are eash and all of them, quicted and confirmed as agains d each

ind every party herefo, their agents, servants, mnd emplogses,

end 81l parties weting by, under or through them, or elther ov

any of them, and that all of the partfes to thia aotion, thelr

‘agents, servents, snd employess, and &ll persona clalming by,

through or under them, or elther or any of tham, are forever

- debarred and enjJoined from clalming or agserting sny right,

tltle or interest in or %o the waters of aald Dry Crool, sltu-

-ated in Cassim and Twin Falls Counties, Stats of Ideho, mnd it

tributarles, other than the amounts, the data.of prlority, and
ths points of diversion for use upon the lands as ast forth in
thls decres; provided, however, that nothing herein sontained
shall affect the validity of that oertain other watap right of

eighty (80) inches not affected by thim metion which wes awarded
to the defendants, Allce I. Willhite and J. H, #lllhite, as Watep

Right Number 8 with a priority date of March 1, 1900 appurtensant
torthe lands thareln described by the sald Doorse of May 7, 1926
reforred to in the stipulatlon of facts herein; provided, also,
that nothing herein contained shsll affact ths validity of that

sertaln other water right of ons hundred ninaty-six (166) inohes

not affected by this natlon which was awarded to plaintiffs, with

priority date of lMay 14, 1904, deaignated as Water Right Humber

- 9 in sald Decrse of May 7, 1926, referred to in the stipulaetion

of faocta hereln, snd which i1s mppurtenant to the land deseribed
in seld desree. And sll of the parties to this action, and

tholr successors in interest, thelr agents, servants, and —

- elployeas, and enoh end a1l of them, are hereby perpetuslly :

snjolnad from in eny manner diverting, or csuslng to ba d1Vertad,vi

. any of“the waters of zald Dry Craek, or may of its tributaries,

~F=




in any amounts, dates of prilerity, or at peints of divéraien,
or for use upon lands other than ss apeeificzally provided in
this decres.
XIT | B
Thet all pleadings herein arae and ahall ba dsemad to
bes gmended to conform to the faots as contuined in ths stipu?
lation of fasts end in this desrsc,
| XI1X |
That all Bonda heretofore given by the plaintiffs

in connestlon with temporary reatrasining orders or injunctions

be, wnd they ars lhereby, exoneratad,

XLV
Tmt axacspt oﬁly aa hereby faaﬁjudioatad a3 beatwesn
the partlies hereto, all water rights heretofors dsorsed to any
of the pdrties hereto or any of the landa hersin dsaaribed shall
remain in full foroe and effact as valid and subsisting watep
righta, 1%t being the purpose hereof only to provide for tha
division and the allocation of tho said water rights previously
adjudloated among ths partles to this aotion. '
xv
That each of the partles shall pay their own 605#3‘

expended in thia motlon.

DONR IN OPEN COURY thls _ g27th day of May, 1948,

EETRNF LI S ' DISTRILY JUDaH.

B




EXHIBIT “B”




ldentification No
{1} 45- -487. (Piﬁ.f‘t) (2} 457 49?‘:(3) 45-492
Transfer No.: L'?fj._ﬁs 4&_3 (5}21:5 495_
{6) 45-496 {part)

STATE OF IDAHO =H T2
AT s DEPARTMENT OF RECLAMATION

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion and/or the Place of Use

1. Mame of Right Holder Joseph F. Tugaw |
Post office address Murtaugh, Id.
2. Right obtained by, .
Fapnie L. Thomas, Ethel & Jerq Bonard et al, fthel Stoner,
s Decres o wulia Stoner, A.J. Fuller in Casa of
(N ) iy ’ .
vs, D.B. Mooma;n:gt 2} Dated ?_Zgﬁgg in 17th Judicial Court
Alice L. Willhite et al 5-27-42 {Name of Courf}
Court. Count Wi n Falls
uzter BYTRETY 0] =491, (3) 45-492, (4) 45-493, {5) 45-495

b, )EX‘?M@(M |ssued by the State of ldaho, Department of Reclamation,
6) 45-2957(PAFE] ey Creek Dry Creek

3. Source of water Dry Creek tributary to__Snake River
of stream or $0Ur¢

( .
4. Date of Prieriny (1) 3-1-79 e{z) ~1-B4 (3) 3 1-94 {4) 3-1-95 (5) 5-18-08 (6} 10-21-08
(1) .96 (2) 2.6 plus Fuller Spm dq (3) .08 {(4) .08 (5} .9 (&) 2.4

5. Amount of water a. __L_QH_‘}QS._FH.}.WQ -5, an

b acre feat/annum
6. Water is used for___iryrigation from Mar. 18 to Nov. 15
(Momh Day) (Month, Day)
7. Qriginal focation of point of diversion is S Y4 W % of Section__ 13 .
Township___129 . Range 19E , B, in Cassia County;

Additional points of diversion, if any,

8. Llands presently irrigated or place of use:

NEV: . - NWV4 WA . . SE;/4

TWP. 1 RANGE | SEC. ] MW | sWha | SEVa | NEVA] NWla| Wi [ SEVA | NEVA| NWhG ] SWYA| SEVE | NEVA | NWYa | SWVa | SEY TOTAIS
(1y 128 18E| 1 X X
(2} 125 19E| 12 X | X X x| x. X X
(3)a(4)129 T19E| 13 X X X i
(5) 128 | 19E| 13 ' %
{5) 125 | 19E| =24 x
(6} 128 18E| 132 X S

125 | 19E "5‘3'{@ x| x| x| x|[x %] x

125 _ 19E Eﬁ T X

q‘,‘i Total number of acres presently irrigated
-

@ *None specified in Decree
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§. if applicant was not the original holder of this right explain how it was acguired:

by.purchase

10. CHANGE IN POINT OF DIVERSION same
2. Quantity to be diveried at new point_____________cfs and/or acre fest
b.  Mew point of diversion: Ve . Vi, Section JTownship
, Range, , BLAA,

c.  Description of methed of diversion and conveyance from new polnts of diversion:

Headgate wmeasuring device, ditches, sprinkley system

d. s water to be conveyed 1o the lands previously irrigared? Yes X No

If not, the place of use should be changed below.

e Pestribe the reasons for applying for a change in the point of diversion:

To be ahle to use the decreed rights on-other lands, so I may put the

water to a more beneficial use. This point of diversion has been used

for some yesars but was nevér recorded with the Stata..

Lo ' f."'E_)o you infend to make the transfer permaneni? YES

-~ - i PO

: g & you Intend fo abandon complately the old point of diversion? no

- - . —

o R N

) b:u,“rhn:iicaIa on the above plat the new point of diversion and lands to be irrigated.
H‘ CHANGE IN PLACE OF USE

a. Describe the new lands on which you wish 1o use your right,

NEV4 NWa SWYy SE.V.q
TWP. RANGE SEC. NEV4{ NW14| SWik | 5ELA | NEVA] NWYL| SWr4 | SEve | NEVA] NWL | SWYa ] SE% | NEV: | NWg | swig {514 TOTALS
128 18E | 1 40 40 80
125 18E {12 12 |11 37 35132 19 2| 34 179
128 19E 73 13 |10 (15 110 |15 ;15 |20 38
125 19E {24 10| . + . 10
367

Total number of acres - to be irrigated



yes

b. Do-you intend fo make the transfer permanent?

o

Are you completely abandoning the lands previously irrigated by this right? I not, explaln your plans:

No. I am incorporating all my rights. so I may more bepeficially use

my waber.

d. Describe any other water rights hat you claim for the new ground upen which you wish to fransfer this

right: no new ground

a. Indicate on the abeve plat the new land to be irrigated and the point of diversion.
| hereby assert that no one will be injured by such transfer and that the change will be mads at my own
risk. The information contained in this application is true 1o the best of my knowledge.

%(’L&ﬁﬁ 53 / Lee sazit

N signatorerof applicint)

Subscribed and sworn to before me 1hi5_='%;gﬁ-v_dav of ézfdf{% 19 7L
R ' c;igggékéaifs%”FEE?::E:;adfff
e "~ {nofpy public)

. My, commissign: expiresa’z ".24{" /7rf?/

Bl i

ACTION OF STATE RECLAMATION ENGINEER )
AND CERTIFICATE OF TRANSFER

This is fo certify that 1 have examined Application for Transfer of Water Rights No 1762 ;

arid said application is hereby, APPROYED

1. Approval of said spplication is subject 1o the following limitatiens and conditions:

That the approval of this change does not grant a right to use the cdnveyancg

system of another peyson.

The Lgnd irrigated by each individual right shall not be greater then originally

allowed by the décree. A measuripne device of a type approved by this Dept.
shal) be permanently installed and maintained as part of the diverting works.

Witness my hand this 26 day of June L1978
S

R ol
eclamation Lngineer

FOR DEPARTMENT USE ONLY

Received by /‘@% Date. 57:'-?-7}*’ Protest filed by: Date
Prelim. check b\rw Date. 3214
Fea received by_:ﬁf_Dateﬁ;M_Fee $30-9¢7‘A;%3> A

Approved for publication by.

Published in_o.1.PT@58  Dates 8-20 & 8-27-74

Hearing held

Watermaster Recommendation sent

e | &




EXHIBIT “C”




Water Kight Report

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

10/27/2005

WATER RIGHT NO. 45-487A

Owner Type

Name and Address

Current Owner
Current Owner

ETHEL STONER
JULIA STONER

Priority Date: 03/01/1879

Basis: Decreed
Status: Active

Source

Tributary
DRY CREEK||SNAKE RIVER

Beneficial Use | From|ToiDiversion Rate[Velume
IRRIGATION ||/ / ii4.88 CES
Total Diversion 4.88 CFS

Location of Point(s) of Diversion:

DRY CREEK|NWNE
DRY CREEK||SWSW

Sec. 12| Township 1
Sec. 13||Township 1

2Si[Range 19E
25|[Range 19E

CASSIA County

CASSIA County’

Place(s) of use:

Place of Use Legal Description: IRRIGATION CASSIA County

od RightReportAJ .asp?BasinNumber=45 &SequenceNumber:ﬂrS?&SplitSufﬁxﬁA&TypewrW1 0/277/2005

Page | of

P




Water Kaght Keport Page Zot2

Township||Range|[Section Lot Tract |{Acres|L.ot)| Tract ||Acres Lot} Tract |Acres|il.ot| Tract
118 198|136 NWSE SWSE SESE
20E |31 1 INWNW 2 ||SWNW
3 INWSW 4 ||SWSW SESW
SWSE
128 19E |1 1 {NENE 2 |INWNE SWNE SENE
NESW SESW
NWSE SWSE
20E |6 3 |INENW 4 INWNW 5 |ISWNW SENW}

Conditions of Approval:

1][[P/U INCOMPLETE. SEE FILE/

Dates:

Licensed Date:

Decreed Date: 05/27/1942

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal:

Owner Name Connector:
Water District Number: 45N
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False.

.../RightReportAl.asp?B asinNumber=45 & SequenceNumber=487& SplitSuffix=A& TypewrW10/27/2005




Water Kight Report

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

10/27/2005

WATER RIGHT NO. 45-487B

Owner Type

Name and Address

Current Owner
Current Owner

ETHEL STONER
JULIA STONER

Priority Date: 03/01/1879

Basis: Decreed
Status: Active

Source

Tributary
DRY CREEK|SNAKE RIVER

Beneficial Use

From|To

Diversion Rate

Volume

IRRIGATION
Total Diversion

T

0.96 CFS

0.96 CFS

Location of Point(s) of Diversion:

IDRY CREEK|[SWSW]|[Sec. 12| Township 12S|[Range 19E||CASSIA County|

Place(s) of use:

Place of Use Legal Description: IRRIGATION CASSIA County

Page | of 2

.../RightReportAl.asp?BasinN umbér*—‘45&SequenceNumbef=487&Split8ufﬁx=B&TypewrW;I 0/27/2005




Water Right Report PageZ ot 2

Township| Range||Section/[Lot|| Tract ||Acres|| Lot Tract ||AcresiLot|| Tract ||Acres/ Lot Tract
128 19E il NENW SENW
12 NWNE SWNE
NENW SENW
NESW NWSW | SWSW SESW
13 NENW NWNW SWNW SENW
NESW NWSW SWSW
24 NWNW
Dates:

Licensed Date:

Decreed Date: 05/27/1942

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enroilment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal:

Owner Name Connector:
Water District Number: 45N
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

.../RightReportAl.asp?B asinNumber=45 &SequenceNumber=487&SplitSufﬁx=B&TypewW 10/27/2005




EXHIBIT “D”



SRBA Partial Decree Pursuant to I.R.C.P. 54{b} {(continued)

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(b), I.R.C.P., that the court has determined that there is noe just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the abov judgment or order shall be a final

4udgment upon which execution may issue and an appeal may be taken as proved by the Idaho Appellate Rules.
I.

Joktl M. fMelanson
Pre®ddting Judge of the

snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TQ I.R.C.P. 54 (b} PAGE 2
Water Right 45-D04B7B May-03-2005
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SRBA - PARTIAL DECREE Page 1 of 2

SRBA
PARTIAL DECREE 45-00487C

Issued on 05-06-2005.
This is not an official copy.
Contact IDWR or the Court for a Certified Copy.

Mﬁwmmm wmbamommm;@ﬂwmﬂwmﬁHOE;Eﬁmb printing.

NAME AND ADDRESS: DARRELL M FUNK
PATRICIA M FUNK
3173 N 43800 E
MURTAUGH, ID 83344

SOURCE: DRY CREEK TRIBUTARY: SNAKE RIVER
QUANTITY: . 3.20 CFS
PRIORITY DATE: 03/01/1879
POINT OF DIVERSION: T1i28 R1SE 812 NWNWNE Within Cassia County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERICP CF USE QUANTITY
Irrigation 03-15 TC 11-15 3.20 CFS
PLACE OF USE: Irrigation Within Twin Falls County
T115 RISE 836 NWSE 21.C SWSE 37.0
SESE 38.0
RZ0OE S31 LOT 1 (NWNW}77.0 LOT 2 (SWHNW)78.0
LOT 3 (NWSW)78.0 LOT 4 (SWSW)75.0
SESW 26.0
. Within Cassia County
T125 RISE S01 LOT 1 (NENE}39.0 SENE 36.0
RZ0E 506 LOT 3 (NENW)38.0C LOT 4 (NWNW) 64.0
LOT 5 (SWNW)76.0

683.0 Acres Total
USE OF THIS RIGHT WITH RIGHT NO. 45-488A IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 662 ACRES IN A SINGLE
TRRIGATIQON SEASON.
USE OF THE RIGHTS LISTED BELOW IS5 LIMITED TO THE IRRIGATION OF
A COMBINED TOTAL OF 7472 ACRES IN A SINGLE IRRIGATION SEASCHN.
COMBINED RIGHT NOS.: 45-487C, 45-488A, 45-489, 45-490, 45-49%4,
45-505, 45-506, 45-533.
USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATICN OF A
COMBINED TOTAIL OF 939 ACRES IN A SINGLE TIRRIGATION SEASON.

http://164.165.134.61/F4500487CX. HTM 10/27/2005



SRBA - PARTIAL DECREE

COMBINED RIGHT NOS.: 45-487C, 45-488A, 45-489, 45-4%0, 45-494,
45-505, 45-506, 45-533, 45-2290, 45-2291, 45-2292, 45-2317,
45-2318, 45-2319, 45-4£142 )

THIS RIGHT IS5 LIMITED TO THE TRRIGATION OF 662 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE TRRIGATION SEASON.
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THTS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICTENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. TI.C. SECTION 42-1412(6).

Return to SRBA Home Page -

http://164.165.134.61/F4500487CX.HTM 10/27/2005



