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Idaho Department of Water Resources
Southern Regional Office

Attn: Kelly Christiansen

1341 Fillmore St., Suite 200

Twin Falls, ID 83301-3380

RE: Claim 37-12013

Dear Ms, Christiansen:

Enclosed please find the following ddcﬁmehts in support of the above referenced claim
number, as requested by Lee Peterson to complete IDWR files:

» Original Lease for subject property containing hot sprmgs usage rights, dated

02/07/1956
s Assignment of Lease — a551gmng to Marty Goldsnnth and Vernon D. Goldsmlth,

dated 07/14/1994
»  Affidavits stating knowledge of hlst_orlcai use of the Clarendon Hot Springs
» Claim to a Water Right dated 05/18/1978 .
» Notice of Claim to a Water Right dated 10/25/1988
Thank you, |
Marty Goldsmith
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THIS INDENTURE Made this __7__ day of ofucn, ,195¢

by and between R, B, RANDELL and CHLOE RANDELL, his wife, herein-
after called Lessor, and VERNON W. GOLDSMITI whose wife is JEWEL
L. GOLDSHITH, hereinafter called Lessee,

WITNESSETH:

1. That for and in consideration of the agreement and
covenants herein contained and of the rents reserved hercin, the

Lossor does hereby and by theso prescnts lesse, let and demise i
i
unto the Lessee the following' described property situate in Bininc§

County, State of ldaho, to-wit:

That certain parcel of land consistipng of approximately
three {3) acres surrounding the group of small natural
hot water springs that are located in the Northeast
Quarter of the.Northwest Quarter {NEJNW}) of Section
Thirty-four (34), Township Three (3} North, Range Seven—
teen {(17) East, Boxsa Meridian, which tract of land

is more fully described ans follows:

Commencing at a point on the fonco line which runs

east and west along the northerly side of Deer Creek,

Two Hundred (200) Feet west of the intersection of e
snid fence lipne with a line projoctcd north from the i
center of said spring aron to said f[ence lipe thence
casterly aleong said fonce line to the polat where that
fence intersects a fence line running gemerally north
and south, said fence line belng the west line of the
Clarendon Hot Springs Ranch, thence moutherly alopg

satd west line fonce of the Clarendoo Hot Springes Ranch
Five Hundred Twenty-five (525) fcet, thence on g lime
from sald last point to the point of begloning, subject
to use by the Lessor and his licensges of the roadways
pow on the demised premises,

It is understood that the pn;cel of land subject to.this lease
has been inspected and viewed by both parties together and that
the limits and bouandaries thercof have boen agreed upon aod that
stakes, fences or other boundary markers clearly defining the
leased aroa have becn or as soon A5 possible after the execution
of this lease will be installed,

2. Lessor regerves from this lease, however, all of the
right, title and ownorship in and to the water flowing from or

produced by said springs or otherwise producted or developed on |
the demised premises. 1t is spocifically understood and agreed, i
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iuowaver, that tne Leasee shall at all timeg have the right to
i:use of snid water for domestic heating purposes and for swirmiog
pools, wading pondg and similar recreational use, It is under-

| stood and agreed that the full flow of said springs of water will

from time to time be required for soma or all of the foregoing

ipurposea but that at other times a lesser amount of flow will
'probnbly be required for such uses, All water coming from said

springs not used by the Lessee shall be transmitted off the demiseid

|

‘premises through the channel in which the water fr¢m sald springs
»is now flowlng, Any sale, rental or other disposition by the
Lessor of the water coming from said springs shall be subject to
the prior right of the Lessee to . .the use thereof as in this lease
provided, irrespective of whether the lessece has at or prior therej
to made full or complote use of the water right given him herein

and no right to the use of the water of said springs shall be

created or established in any manner which shall be prior or
paramount to the rights given the Lessee to make use of said waters
in the manner herein provided at any time during the term of this

lease,

3. 1t is understood and agreed that the Lessce shall usg

the demised property primarily for summer homos purposes and in

; thls respect the Lessee covenants that no commercial enterprise
j:or activity catering to the public or any special Iimited group
‘shall ever be conducted on the demised premiseg. during the term of

this lease but that all of the activities on theo demised premises,

including the use of any pools congtructdd thereon, shall be of n
private nature consistent with the use of said premises as n

summer homes area. And Lessee further covenants that unless per-

mission is obtained from the Lessor no more than four summer bomes
constructed as single family dwelling units, shall be erected on th
demised premises. In the use of the demised property the Lessee

{covenants and agrees: tht sald property shall always be maio-

tained in a neat and orderly appearance, that refuse and garbage

shall not be pormitted to accumulate on the premises; that any and

| : -2




'“all plunbing art toilets shall be installe and maintained accord-
ing to accepted health standards; that the property shall not be

sb used as to result in undue pollution of water on or near the do-

mized promises and that no buildings or activitiea will be con-
structed or earried on on the premises which shall be a auisance
to the public or to the Lessor or any tenants of Lessor in aear or
adjacent areas, Nor will lessees carry on or permit to be carried
on uniawful activites on the demised premises, It is understood
that Lessae and sublessees may keep saddle horees for recreational

use on the demised premisas,

i 4, Yt is understood that the Lossee intends to sublenseo
iparta of the demised premises and that such sublease as well as the
hprincipal lgase will from time to time be assigned or come under
the term of this lease, The kessee covenants that all subleasecs
iexecuted by! him or any of the owners of this lease from time to tims
'Lshall contain all of the restrictions and coventants with respect
{to the use of the demised premises ra are specifed in this lease,

5, The term of this lease shall be for & period of
Ninety-nine (99) years from date hereof,

6. The reats herein feserved shall be in the amouant of

Three Hundred Dollars {$300,00) for each cnlendar year included in

the term hereof, the rent for the‘cnlendary vear 1956 heing payablﬁ
Lupon the execution of this agreement but for all other calendar %
;years said rent shall be payable 6n or before Jaduary 10 of each
hsucb year, The Leasce covonants and agrees that the said rental
‘payments herein provided will be made at or bhefore the time that
each such payment becomes due,

7. It is further understood and agreed that 1f thd Lesse:
commits any breach of any of the covenants or conditons or/terns
of this lease, or if any such terms, conditonsdor,covenants hereof
‘rre breached or violated by any sub-tenant or assignee of the
Lessea then it shall be optional with the Lessor to fully terminpate
:?nd forfeit this lease and enter into possession of the premises
:Pnd exclude all other persons therefrom; provided, however, that

|
no breach of any covenant or agreement shall be grounds for the
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termination of this lease, except brench the covenant to pay the
rent required herein, unless the Leasor has glven written notice

to the Lesgeo 60 days prior to said termination, specifying the
pature of said brenéh and requiring tho same to be remedied, if it
can be remadiedfwithin said 60 day perlod and the Lessce fails
within such time to remedy a&ajd breach or cause the same to be
remsdied, Upon the exercise of his option to terminate this lease
according to the terms of this paragraph, the Lessor shall give the
lLossee written notice of the fact of such termination and thoro-
after Lessee shall have a period of 90 days from the date of said
notice as time within which to remove all of hig property located
on the premises including the improvements that he has made therool
811 such property not remove& within said 90 day period shall becor
the property of the lessor who at the termination of sanid period
ghall have the right to re~-enter said premises and take possession
thereof, All notices required by this paragraph shall be deemed
fully given if deposited in the United States mail, ordipary or
certified, addressed to the Lesseoe at Twin Falls, Idaho, or such

other address as the Lessee shall furnish to the Lessor in writing

Lnotice was given, Upon termination of the lease in the manner herc

}during the term of this leaso, Ahd the date of apny such mailing

in the United States Poat 0ffice shnll be decomed the dante such

iin provided all future liability for rent beyond the year of term-
ipation shall cease, but Lessor shall retain nll claims he may hnve
for damages against time or causes other than for reat,

B. It is understood and agreed that all of the improve-
ments made on the demised'premisos shall be and remain the propert:
of the Lossee who shall be responsible for the taxes and assess-
ments that may be levied against them. The Lessor shall be res-~
onsible only for taxes and assessmenta levied agninst the demised
premises exclusive of improvements,

8, It is expressly understood and agreed that waiver

of any of the provigions of this lease at any time by the Lessor

|
:snmo provigsion at any future date and that acquiesence by the

1}

shall not copstitute or be cause for a subsecquent waiver of the
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Lessor in any conduct or activity which may constitute a breach of
any covenant of this lease shall not estop the iessor from object-
ing at any time to the continuance of such conduct or activity or

to the resumption of the same,

10, " As long as the terms of this lease aro complxed-witj
by the Lessee the Lessor warrants to the lessee peaceable and quiet
pogsgession of the premises against the Lessor and all persons claim-
ing under him, The Lessae covenants for and on behalf of himself
and hie sub-tenants that upon ths expiration of this leage, Or so0OD(
upon its termination in mccordance with the terms hereof, he will
quietly and peaceably yield up possession of sald premises to the
Lessor or his assigns,

All of the terms ané covenants of this lease shall be
binding upon the heirs, executors, administrators and assigns of

all of the parties hereto.
IN WITNESS WHEREOF, the parties hereto have set their

hands and seals this Z day of /ﬁt;ﬂﬁwy”k“’j’__ , 1958,
. 4

TR B R aidl
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.first above written, —

STATE OF IDAHO )
) B5.
County of Twin Falls )

On this '7 _ day of éZ;&vu%_},, , 1956, before me the

uvndersigned, & Notary Public in and for said County and State,

personally appeared R, B, RANDELL and CHLOE RANDELL, his wife,
known to me to be the persons whose names are subscribed to the
within 1nstrument,'and acknowledged to mo that they executed the
same,

IN WITNESS WHEREOF, 1 have hereunto set my hand and
affixed my official seal, the day and year in this certificate

first ahove written, . .
Il g
é?r’ ,17 dudfiﬁzﬁg
\=Notary public for Idaho
Residiug at Twin Falls, Idaho

STATE OF IDAHO )
&8,
County of Twin Falls })

Opn this Z dayrof- /%a;ﬂm¢¢‘vzp,_\ , 1956, before me

the undersigned, a Notary Public in and for said County and State,

personally appeared VERNON W, GOLDSHITH whose wife is JEWEL L,
GOLDSMITH, known to me to be the persons whose names are subscribe:
in the within instrument, and acknowledged to me that they execute:
the sanme,

IN WITNESS WHEREOF, I have hereuanto set my hand and

affixed my official seal, the day aad year in this certificate

o \—b\.-:z”"""' )

or aho
Residing at Twin Falls, Idaho
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1.1 R.B. Randell and Chloe Randell executed as Les$dr tif%t cértain Hease

dated February 7, 1956, recorded April 8, 1868, Blaine County Instrument No.
129472, wherein Vernon W. Goldsmith whose wife was Jewell L. Goldsmith, was the
Lessee of that certain real property situated in Blaine County, ldaho, more particularly
described as follows:

Township 3 North, Range 17 E., B.M., Section 34:

A portion of said section more particularly described as

follows: Commencing at the 1/4 corner common to

Sections 27 and 34, thence §. 07°39"13" W. 186.51 feet

to the True Point of Beginning {(a nail in the top of a large

fence post being the 19th post East of a fence corner};

thence S. 05°657'32" E., 612.73 feet to a fence corner;

thence S. 85°57'45" W,, 323.39 feet to a fence corner;

thence N. 24°08'21" W., 275.70 feet to a fence corner;

thence N. 44°19'28" E., 532.01 feet to the True Point of

Beginning.

1.2 The Lessee’s interest has been assigned and affected by the following
instruments:

a. An Assignment to Pamela Sue Goldsmith (as to an undivided one-
half interest} and Kris K. Goldsmith (as to an undivided one-half
interest) by the Idaho First National Bank as personal
representative of the Estate of Vernon W. Goldsmith on

August 16, 1984, recorded November 9, 13984, Instrument No.

25081, records of Blaine County, Idaho; and

ASSIGNMENT OF LEASE - 1
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b. An Assignment to Marty Goldsmith by Assignment recorded
May 18, 1987, Blaine County Instrument No. 284441, from
Pamela Sue Goldsmith; and

c. An Assignment of a partial interest to Charles Robbins by
Assignment dated July 5, 1988, recorded July 7, 1988, Blaine
County instrument No. 296237 from Marty Goldsmith and Kris K.
Goldsmith; and

d. An Assignment of a partial interest to Marty Goldsmith and
Charles Robbins from Kris K. Goldsmith dated August 17, 1989,
recorded August 18, 1989, Instrument No. 308855, records
Blaine County, ldaho.

1.3 The referenced lease was amended by that certain Amendment to Lease
dated October 14, 1986 by and between Traveler’'s Mortgage Corporation, a
Washington corporation, and Pamela Sue Goldsmith and Kris K. Goldsmith, recorded
September 8, 1987, Instrument No. 287695, Blaine County, Idaho.

1.4  Prior to the Assignment contained in this instrument, the parties hereto
acknowledge that the Lessee’s interest in the Lease and Amendment to Lease was
held by Marty Goldsmith as to an undivided one-half interest and Charles Robbins as
to an undivided one-half interest.

ASSIGNMENT
2.1 Charles Robbins as Assignor and Marty Goldsmith and Kris K. Goldsmith

as Accommodating Parties assign and set over to Vernon D. Goldsmith in trust for and

ASSIGNMENT OF LEASE - 2




for the sole and exclusive benefit of Brett William Goldsmith, an undivided one-half
interest the Lessee’s right, title and interest in the Lease as amended by the
Amendment to Lease.

2.2 The undersigned declare and acknowledge that the Lessee’s interest in
the Lease and Amendment to Lease shall, as of the date hereof, be held by Marty
Goldsmith as to an undivided one-half interest and Vernon D. Goldsmith in trust for
Brett William Goldsmith as to an undivided one-half interest.

2.3 The undersigned Kris K. Goldsmith and Charles Robbins release and
disclaim any interest in the referenced Lease and Amendment to Lease.

DATED this /¥ day of July, 1994,

(Dol §ob b e At

CHARLES ROBBINS

E.RiS K. GOLDSMITH

ASSIGNMENT OF LEASE - 3
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STATE OF IDAHO )
} ss.
County of Ada )

On this _1_6_ day of July, 1994, before me, the undersigned, a Notary Public in
and for said State, personally appeared CHARLES ROBBINS, known and identified to
me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

// L0 //&//ﬁ ,M%

v&O TAR a;’ ‘ ' Kotary Public for Idgho
($EAL)“ Lo Residing at Lor) fdapo
A TR LA Commission expires: /f//&‘ —~9

ty,

W
AUTIFEIALY

STATE OF IDAHO )
) ss.
County of Ada )

On this _[2 day of July, 1994, before me, the undersigned, a Notary Public in
and for said State, personally appeared KRIS K. GOLDSMITH, known and identified
to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same.

IN WITNESS WHEREOQF, | have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written,

Vi //L%/W/ﬂ

oo ‘ K Notary Public for ldaho
(SBAL) ~ o Residing at {445 . Idabo
. JBL Py Commission expires://~/¢ =77
.,)t l;-o:: . ‘;‘rég;:w{
5 ~
hin wrw"'f
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STATE OF IDAHO )
)} ss.
County of Ada }

On this _[i day of July, 1994, before me, the undersigned, a Notary Public in
and for said State, personally appeared MARTY GOLDSMITH, known and identified
to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same.

IN WITNESS WHEREOQF, | have hereunto set my hand and affixed my officiai
seal the day and year in this certificate first above written,

o n e Notary Pubhc r Idaho
(éajé_AL) ¢ Residing at _A/ &%~ _, ;daho
LR . Commission expires:__// -/ ~9%

ASSIGNMENT OF LEASE - b
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of the puvchasera of the avca Inlown A8
. ¥ .

AL times
all of the water generated in the springs’

o thie Clarendon pools have been utilized in the sald pools

ng, bkathing, recrsabional and domestic uses

£

nost histeric hotel spas in the Wood River Vally and local
and reputation has ib that the same use has been mada ol
fint water and of the | water dating back until the 1880's.

Dated this 10th

TDAND, ,
} ss
Doty of Twin Falls, )
On this 10eh day of September, 1973, belore me, the

Covsiracd, a Morary Public for Idaho, personally appeared

“vAN, knowa te me o be Che person whose name is sub-

Lo the Toregaing Alfidavit and acknowledged to me that

consonbod the gane.
r

T WTTHRESS WEEREOE, @ have heretmto sei my hand and

seal the day and year dn this cevtificate

L 1. .
futary BAbLLE
Reslding &




May 31, 1978

Mr, Terrty Bauer

Southern Division

Department of Water Resources
1041 Blue Lakes Blvd,, North
Twin Falls, Idsho 83301

Dear Terry:

Enclosed you will find a Clalm to Water Right for Mr. Vern
Coldsmith for water diverted and put to beneficial use in
the Halley area. As you will see from the application, the
water was diverted in 1956 and facilitles comstructed to
collect, impound, and control the water in accordance with
Idaho Law.

If you have any questions regarding the application or need
additional information, please feel free to contact me at
any time.

Sincerely yours,

Sherl 1. Chapman
Consultant

SlCtkie
enclosure
cciMr, Goldsmith




. B § O "ty L = Tty
please contact: . \ o . Clam No. 37~
Sherl L. Chapman : .

4706 Fairview Avenue
Boise, ID 83704

IT
5-6131 Dkt
37 DEPARTMENT OF WATER RESOURCES hwg s &J

Section 42-225a, Idako Code -

STATE OF IDAHO il
I

E'a'

CLAIM TO A WATER RIGHT haLs et

Under the provisions of Section 42-225a, Idzaho Code, a person may file 2 claim fo a right to use water which has
been established by diversion and application to beneficial use, The filing of this elaim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future sdjudication of the water right

by the Courl.
Notice is hereby given thet _Vernon W, Goldsmith

(name of claimant)

of B, G, Box 2337, Boise, Idaho 83701 ) , claims z right to the diversion andl beneficial use of
(mailing address)
the public water of the State of Idaho : FS

The extent and nature of said claim is as follows: :
(1) Describe source of water: {name of stream, lake, spring, etc., or ground water) _Unnamed Spring
, tributary o, _Deer Creek

{2) Describe the purpose for which the water has been used and the time during the year when you have ysed the right

claimed:
Amount 0,78 cfs Use Recreation Period of Use: From _Jan. 1 To Dec, 31
Amount Use Period of Use:  From To
Amount {se Period of Use:  From To
(cfs, gom {dom., irmi,, (both dates inclusive)
ar a/f) stock, elc.}
(3) Total guantity of water claimed: _0.78 cubic feet per second, or acre feet
per annum, andfer __35¢ gallons per minute,

September 6, 1956

(4) Priority claimed: (the date water was first applied to beneficial use}
A claim is not acceptable on a ground-water source with a priority fater than March 235, 1963 or on a surface-water
source with a priority later than May 20, 1971. An exception 1o this rule is that a clalm may be filed on domestic use from
a ground-water source, '
{5} A)Point of diversion: {give location of point where water is diverted from its source}
NE % _NW %, Sec. 34 Twp.3 North Rge.17 East B.M. County of _Blaine

Additional points of diversion: _ None

B) Describe means of diversion of watec: {(pump and pipeline, well, diversion dam, reservoir, length of ditch and fleld,
Excavation inte spring site and con=-

etc.} Give sizes and capacities; be as specific as possible.
struction of congrete intake, holding area and discharge drains.

{6) A) Describe location of use by listing number of jrrigated acses within each 40-acre tract in appropriate box. If use is

nol for irrigation, place an "X in appropriate box to show lecation.

T " SEC. NEY Nwhy SWu SEMH TOTAL

NEN | NWY ] Swin | SE | MEV] NW [SWY | SEV | MNEYV| NWLa [ SWafSEV § NEW ENW| SWie JSEW
3 178 34 XX

Total Ne, of acres =0~

B) If the water is vsed for other than irrigation, fully describe that nse, being as specific as possible: Water is
_diverted from excayated spring into combined bath ares and swimming pool.
Water then discharges to Deexr Creek through drain pipes.

K/A

(7)  If you are claiming water as a member of an organization, tist name of organization:

LY




{8) Remarks None
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Scale: 2 Inches equal 1 mile.
Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho

County of dtét,

Be it known thai the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing
claim 10 a waler right, together with all attached information, and that the matsérs and Facts therein are iue to the best of

)
) ss.
)

the affiants knowledge.

3 - {Clatmant)
Sworn toSefore me this /B~ day of W;; P e 7.
v Notary Pub}j

Residing at Lovar

My commission expires _ & —2 g~ 7 F

For Department Use Only

Received by ép/d Date Zéz EB Exception fited by: Forwarded to Date

Prelim. check by Date . L ) ) claimant by:
$10.00 fee received by ..f/ Date Gty L 2
Approved for pubhcatlon by &ﬂ_ /2

Pubtished in 5 Ipid Ko mf e
Dates 7//54 &/{Jgf/ 25 ,;/ I
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHOC,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUPRICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIV T - i .
Egiggﬁgjiaﬁg.a Ak Ident. Number: A37-12013

3% Date Received: 10/25/1988
?‘ Receipt No: .
0CT 26 1988 Received By:
Jo--15-88
NOF&&EdﬁF CLAIM TO A WATER RIGHT
Department of WHHSFIHESS UNDER STATE LAW
1. Name: MARTY GOLDSMITH
Address: 1111 SOUTH ORCHARD
SUITE 102
BOISE, ID 83705
2., Date of Priority: JUL 01, 1956
3. Source: SPRING Trib. to: DEER CREEK

4, Point of DRiversion:

Township Range section /4 of 1/4 of 1/4 Lot County
03N 178 34 NE NW BLAINE

5, Description of diverting works:
HOT SPRING FLOWS INTC SWIMMING POOL.

6. Water is used for the following purposes:

Purpose From To C.F.5 {or) A,F.A.
RECREATION 0L/01 12,31 0.250
7. Total Quantity Appropriated is:
0.250 C.P.8. {and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
RECREATION/ SWIMIMING POOL

10, Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
03N 17E 34 NE NW REC

11. Place of use in counties: BLAINE

A37-12013 Page 1 Date: 10,/25/88




12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
NONE

14. Remarks:
THE CLAIMANT HAS A 99 YEAR LEASE ON THE PROPERTY.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and

understand the form entitled "How you will receive mnotice in the Snake River
Basin Adjudication.” (b.) 1I/We do do not X wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant{s): fEﬁ:%é;;ﬁﬁééézéi;;;géii___q Date: 7~ 262 %

Date:

State of Idaho )

) §88§.
County of (2;{21,/ )

Subscribed and sworn (or affirmed) before me this t;lg; day
of ﬂ(,gf??’%f/u 19 3’5 . izi&ﬁﬁi A %Zgg&%
' Notary Public

seal ‘ Ll
. : Residing atfgfifﬁaib A /
. -

My Commission Expires Z/6L422/2<;a/
I’ 7 i
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