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IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATICON CIVIL CASE NUMBER: 38876
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 65-22860
Date Receilved: 1/10/1990
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

WESTERN RANCH EQUITIES LLC Phone: (717) 779-0804
20 WALDEN CT
YORK PA USA 17404

2. Date of Priority: 05/09/1967

3. Source: 5QUAW CREEK Trib. to: PAYETTE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
09N 01lE 3 SW SE GEM
09N 01lE 3 SE SE GEM
09N 01E 10 NE NE GEM
ooN 01E 10 SW NE GEM

5. Description of diverting works:
6. Water is used for the following purposes:
Purpose From To C.F.s. {or) A.F.A

IRRIGATION 04/01 11/01 ¢.81

7. Total Quantity Appropriated is:
¢.81 C.F.5.

8. Total consumptive use:

65-22860 01/29/2004



9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot  Use Acres
09N 01E 3 NW SE IRRIGATION 1
SW SE IRRIGATION 5
SE SE IRRIGATION 22
Section Acres 28
09N QlE 10 NE NE TRRIGATION 29
NW NE IRRIGATION 13
5W NE IRRIGATION 2
Section Acres 37
09N 01E 11 NW NW IRRIGATICN i6
Section Acres 16
Total Acres a1

11. Place of use in counties: GEM

12. Do you own the property listed above as place of use? Yesg
13. Other Water Rights Used:

14. Remarks:

This claim is the result of a split due to change in ownership for a portion of
65-2897. DB 1/29/2004.

THIS RIGHT WHEN COMBINED WITH RIGHT 65-3099 SHALL PROVIDE NO MORE THAN .02
CFS/ACRE,

15. Basis of Claim: Decreed

€5-22860 01/29/2004 2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION ' CIVIL CASE NUMBER: 39576
QF RIGHTS TO THE USE OF WATER FROM

Ident. Number: A65-02897
Date Received: 1,/10,/1990
Receipt No: X999999

Received By: I (A )

etk

Departmant of Water RNQEEBCE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Names--- - BETTY--LUE- -SCHMELZER
Address:
OLA, ID B3657
OR
Name ¢ ELVIN C. SCHMELZER 208-584-3569
Address: HC 78, BOX 3839
OLA, ID 83657
2. Date of Priority: MAY 09, 1967
3. Source: SQUAW CREEK Trib. to:

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County

09N 01E 3 SW SE GEM
SW SE GEM

SE SE GEM

SE SE GEM

10 NE NE GEM

NE NE GEM

SW NE GEM

SwW NE GEM

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 0.830
7. Total Quéntity Appropriated is:
0.830 C.F.8. (and/cr) A,F.A.
8. Total consumptive use is Acre Feet Per Annum,
A65-02897 Page 1 Date: 01/10/90

MICROFILMED
GEP 2 11992



9, Non-irrigation uses:
10. Place of Use:

Township  Range Section
09N 0lE 3

10

11

11. Place of use in counties:

1/4 of 1/4
NwW SE
SW SE
SE SE

NE

SE

NwW

GEM

NE
NE
NE

NW

Lot Use
IRR

IRR

IRR

Section Acres
IRR

IRR

IRR

Section Acres
IRR

Section Acres

Total Acres

12. Do you own the property listed above as place of use? YES

13. Other wWater Rights Used:

14, Remarks:

THIS RIGHT WHEN COMBINED WITH RIGHT 65-3099 SHALL PROVIDE NO

MORE THAN ,02 CFS/ACRE.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date: 1,/21/1986

STATE OF IDAHO

Dectree Plaintiff

A65-02897 Page

Vs

A & C CORP.,

ET AL.

Decree Detendant

Date:

01,10,/90

MICRCFILMED
SEP 2 11392



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake Rive:
Basin Adjudication.” (b.) I/We do do not wish to receive and pa:
a small annual fee for monthly copies 0f the docket sheet,

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): EE thj; éjcgjﬂf/% o Date: /-~ /.~ ?Z’

Date:

State of Idaho

)
) 8s.
County of OKBZO( )

Subscribed and sworn (or affirmed) before me this '{g 2 day

of = am 19 90 A i A enmn

Notary Public -
Linda A. Werner

Seal ' Residi )
Residing at %mmgathm,Mﬂm
185100 Expires D
My Commission Expires P ecember §, 1994
A65-02897 Page 3 Date: 01,/10/890

MICROFILMED
SEP 2 11992
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATICN CIVIL CASE NUMBER: 39576
JF RIGHTS TG THE USE OF WATER FROM
THE SNAKE RIVER BASIN HATER SYSTEM.

- " IDENT. NUMBER: 55—a2397
DATE RECEIVED: [}-/O-
- ey g RECEIPT NO: qu-——-—
Laedn
$anN0saY 1218 10 18 eday] RECEIVED BY! __________4}_/_

N C. SCHMELZER

ELV

‘1« NA

AD
OLAs ID | 83657
NAME: BETTY LUE SCHMELZER
ADDRESS?
OLAs ID 83657
2. DATE OF PRIORITY:. MAY 09, 1967
3. SOURCE: SQUAW: CREEK TRIB. TO:

4. POINT:OF DIVERSION:
TOWNSHIP RANGE SECTION 174 ODF 1/74 QF 1/4 LaT COUNTY

09N 01E 3 SW SE GEM
SHW SE GEM.

SE SE GEM

SE SE GEM

10 NE  NE GEM

NE NE GEM

SHW NE GEM

SW NE GEM

5. DESCRIPTION OF DIVERTING WORKS:

6. WATER IS USED FOR THE FOLLOWING PURPOSES:

PURPUSE FROM 10 CuFes CaRrd RaFa.A,
IRRIGATION 04/01. 11/01 0.830
7. TOTAL. QUANTITY APPROPRIATED IS:
B-BBG C-F-So (AND/GR) A AQFOA.
B. TOTAL CONSUMPTIVE USE IS ACRE FEET PER ANNUM.
£5-028%7 PAGE 1 DATEY 10/28/89 4800

MICRCFILMED
SEP 2 11992



9.

10.

11.
12,

i3,

14,

i5..

NON-IRRIGATIDN USES:
PLACE OF USE:.
TOWNSHIP  RANGE  SECTION 1/4 OF 174 LOT  USE ACRES
09N 018 3 NW SE IRR 1.0
SH SE IRR 5.0
SE SE IRR 22.0
SECTION ACRES 28.0
10 NE NE IRR 28.0
NW NE IRR P
SE NE IRR 5.0
SECTION ACRES 39,0
11 NW NW IRR 16.0
SECTION ACRES 16.0
TOTAL ACRES 83.0
PLACE OF USE IN COUNTIES: GEMs GEM
00 YDU OWN THE PROPERTY LISTED ABOVE AS PLACE OF USE? YES
OTHER WATER RIGHTS USED:
REMARKS
THIS RIGHT WHEN COMBINED WITH RIGHT 65-3099. SHALL PROVIDE NO
MORE THAN .02 CES/ACRE.
BASIS OF CLAIM: DECREED
CASE NUMBER:. '
COURT :
DECREE DATE: 1/21/1986
STATE DF IDAHD A E C CORP., ET:AL.
DECREE PLAINTIFF Vs DECREE DEFENDANT
55-02897 PAGE 2. DATE? 10/28/89 4801

SEP 2 11992



16. SIGNATURECS)
{A.> BY SIGNING BELQW, I/WE ACKNOWLEDGE THAT I/WE HAVE RECEIVED, READ AND
UNDERSTAND THE FORM ENTITLED "HOW YOU WILL RECEIVE NOTICE IN THE SNAKE RIVER

BASIN ADJUDICATION." (B.) 1I/WE DO ____ DO NOT ___. WISH TO RECEIVE AND PAY.
A SMALL ANNUAL FEE FOR MONTHLY CQPIES OF THE DOCKET SHEET. :

NUMBER OF ATVACHMENTS? __ . ___ - _.._

FOR INDIVIDUALS:

I/WE DD SOLEMNLY SWEAR OR AFFIRM THAT THE STATEMENTS CONTAINED IN THE
FOREGDING DOLUMENT ARE TRUE AND CORRECT..

SIGNATURE OF CLAIMANTCS): fgéffg_éflgiiéag;wgaz;____ DATE: [/l =78 .

FOR DRGANIZATIONSS

I DO SOLEMNLY SWEAR OR AFFIRM THAT I AM oo o I aF
TITLE
____________________________ y THAT I HAVE SIGNED THE FOREGODING
DRGANI!ATIUN .
DUCUMENT IN THE SPACE BELOUW AS o o i i UF
TITLE
ot e o e e e e et o 1 o e e e AND THAT THE STATEMENTS CONTAINED IN THE
URGANIZATIDN
FOREGOING DOCUMENT ARE TRUE AND CORRECT ¢ oo o e e e
SIGN&TURE OF AUTHDRIZED AGENT
TITLE AND ORGANIZATION
DATE
STATE OF IDAHD p)
) 8S8.
COUNTY OF o mmee 2

SUBSCRIBED AND SWORN (OR AFFIRMED) BEFORE ME THIS ______- DAY

2] 1 e e — e ————— - e e
NBTARY PUBLIC
SEAL
RESIDING AT __ .. - e e e e o e e i e e
MY COMMISSION EXPIRES oo e cm——
65-02897 PAGE 3 DATES 10728789 4802

MICRGFILMED
SEP 2 1 1992



03/24/2004
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOQURCE:
QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

65-22860

WESTERN RANCH EQUITIES LLC

20 WALDEN CT

YORK PA 17404

SQUAW CREEK TRIBUTARY: PAYETTE RIVER
0.810 CFS

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 65-3099 AND 65-22853 SHALL
PROVIDE NO MORE THAN .02 CFS PER ACRE.

05/09/1967

TOSN RCLE S3 SWSE Within GEM County
TOSN ROLE S3 SESE Within GEM County
TOSN RO1E S10 NENE Within GEM County
TOSN ROLE 810 SWNE Within GEM County

PURPOSE OF USE EERIOD OF USE QUANTITY

IRRIGATION 04/01 11/01 0.81lC CFg

IRRIGATION Within GEM County

TOSN RO1E S03 WWSE 1.0 TOON RO1E 303 SWSE 5.0
TOSN RO1E S03 SESE 22.0 TO9N RCGLlE S10 NENE 29.0
TO9N ROLE S10 NHNE 6.0 TOSN RC1lE 510 SWNE 2.0
TOSN ROLE S11 NWW 16.0

81 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

Thig partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as wmay be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: Cecreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TQ SECTION 42-1425, IDAHO CODE.
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

01/29/2004

RIGHT NUMBER: 65-22860

NAME AND ADDRESS: WESTERN RANCH EQUITIES LLC

20 WALDEN CT

YORK PA 17404
SOURCE: SQUAW CREEK TRIBUTARY: PAYETTE RIVER
QUANTITY: 0.810 CFS

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 65-3099 SHALL PROVIDE NO
MORE THAN .02 CFS PER ACRE,

PRIORITY DATE: 05/09/1967

POINT OF DIVERSION:
TO9N RO1E 83 SWSE Within GEM County
TO9N RO1E 83 SESE Within GEM County
TOSN RO1E §10 NENE Within GEM County
TOYN RO1E 810 SWNE Within GEM County

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 11/01 0.B10CFS
PLACE OF USE: IRRIGATION Within GEM County
TO9N RO1E 803 NWSE 10 TOSN ROIE 8503 SWSE 5.0
TOSN RO1E 803 SESE 22.0 TOON ROIE 510 NENE 29.0

TG9N ROIE 810 NWNE 6.0 TO9N RO1E S10 SWNE 20

TO9N ROIE 811 NWNW  16.0

81 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial dectee is subject to such general provisions necessaty for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Coutt at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Cade.

EXPLANATORY MATERIAL:  Decreed

RIGHT INCLUDES ACCOMTLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 65-2897
) Split into: 65-22859 & 65-22860
)
Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:
] Address change
< Substitution of Party
[]  1C § 42-222 transfer
[] Point of diversion [] Place of use
] Period of use [J  Nature of use
[ ] Split of water right ] Change in ownership
] Other
[l 1C§42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Direcior's Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of mailing.

DATED: Tanuary 29, 2004 g“h— &/ﬁ«ﬁ:

Sigfiature of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE {



CERTIFICATE OF MAILING

I certify that on January 29, 2004, I delivered the original and copies of this form, including

all attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2, Copies to:

Clive Strong

Office of the Attomey General
P.O. Box 44449

Boise, ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724

3. Copies to all parties to the subcase:
Jack Horton (Former Owner}

19501 Jacknife
Ola ID 83657

Elvin C Schmelzer (Current Owner)
HC 78 Box 3839 '
OlaID 83657

Betty Lue Schmelzer (Current Owner)
5315 Montour Rd
Emmett ID 83617

____ overnight mail

X

regular mail
hand-delivered

facsimile

_ overnight mail

X

regular mail
hand-delivered

facsimile

X

overnight mail
regular mail
hand-delivered

facsimile

X

overnight mail
regular mail

__ hand-delivered
__ facsimile

____ overnight mail

—X—

regular mail

____ hand-delivered
___ facsimile

____ overnight mail

X_

regular mail
hand-delivered

facsimile

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

PAGE 2



Western Ranch Equities LLC  (Current Owner) __ overnight mail

20 Walden Ct _X  regular mail
York PA 17404 ____ hand-delivered
__ facsimile

S1gnature of person maﬁ‘mg this document

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 3



Form 42-248/42-1409(5) Tuly, 2000
L

)

2.

STATE OFIDAHO - wive e . .-
DEPARTMENT OF WATER RESOURF g “BE c EIVED
RS

JAN 282004

WATEFI RESOURCES

tei T Loereeme Tl :, WESTERN REGION
Please list tha water right number(s) and/or adjudmatmu cla:m number(s) (1f any) for each: water nght 1o be changed. List
just the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by
checking in the space provided (ander the’ “split” headmg) if the r:h‘ange in’ ownersh:p is limited to a portion of a water
right in which case division of the existing water right or adjudication claitn récord will be required.

‘ aremcludedatthe mdofttus

Water Adjudication -  Watee "7 Adjudication -

Right No(s) —_ ClaimNo(e)  Split nghLMu(s)______ﬂam_Hu(s)__Spht
13TH K47 -

(525049

The following REQUIRED information must be submitted with this form:

v/. The appropriate FILING FEE. See mstructlons for fee amounts

‘/ﬁ A copy of the most recent DEED TITLE POLICY CONTRAGT OF SALE or other legal document indicating your

ownership of the property and water right(s) or c]aun(s) in questmn, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the followmg Gf necessary to clanfy dmsmn of water rights or other complex property descriptions):
'/PLA‘I‘ OF PROPERTY or SURVEY MAP clearly showmg ‘the location of the point(s) of diversion and place of use
of your water right(s) and/or adjudlcauon claimis). (thiese are usuaily attached to your deed or on file with the county).
OR
If your water rlght(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERTIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former /’7’7 /m .5/74 = L 2./5‘(2.
Owner/Claimant(s)

' 43710 I o7 o0/
New Owner/Claimant(s) - W ESTE . ﬁ.)

NmCmmm(Clwckone) 11 and,[] or.[]and!or

New Mailing Address ﬁ L pWALhER T
City, State and ZIP Code , YD 21K . LA 7404
New Telephone Number o (7/ 3 ;27 ( o~ (7.\»?' ¢ if/

Date you acquired the property j/}?/\ N -..’;’; 2002



Form A2-248/42-1409(5) Tuly, 2000 : ’

o

Hf the change in ownership affects the entire'water right Tor ‘each water right or adjudication claim number listed in
item 1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If thé change in ownefship divides the water right(s) among
multiple owners, you . must descnbe .in. detail, -your-portion of each water right. after the change. Fill in the appropriate
spaces in the box(es) below to descritie ¥ your water right(s) after the ‘change {one water right per box, you may copy this page
as necessary). If your quantity of water is greater than a propomonate split, you must attach documentation to show
" justification for a larger aniount. " If you are niot sure how fo identify your portion of the original water right or adjudication
claim records, please contact the nearest IDWR office for assistance,

DESCR]PTION OF YOUR PORTION OF WA’I‘ER RIGHT
(Ifthenght(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use : Divetsion Rate or Volume ~ Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Tatal

DESCRIFTION OF YOUR PORTION OF WATER RIGHT
(If the right(s} will not be split, skip this area andproceed to item 7)

Water nght and/or Adjudication Claim Number

© . Water Usg' ‘ Dlversmn Rate or Volu.me . Descnptxon
- (cublc feet pcr second or acre-feet per mmmn) (acre.s number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s)
(include title if applicable)

mpsdaL ) & MEMpEn

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
ID'WR to correspond with him/her for all matters related to your claims,

For Office Use Only
Received by Date _ Fee
Receipted by Date Receipt No.

Processed by AT Date WR Date




lo2-2280

11/05/2002
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

W

RIGHT NUMBER:
i . . : , : !
NAME AND ADDRESS:  JACK E HORTON ~ . Ll
19501 JACKNIFE E@L
OLA ID 83657

SOURCE: SQUAW CREEK TRIBUTARY: PAYETTE RIVER
QUANTITY: 0.830 CFS

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 65-3099 SHALL PROVIDE NO MORE

THAN .02 CFS PER ACRE.

% S Qi’\MLLJagl\_ 8 LLM,
PRIORITY DATE:  05/09/1967 Sho
hawe Wopt 3 ae

POINT OF DIVERSION: N S0 SENE U

TO9N ROIE S3 SWSE Within GEM County NG CAAL Sl

TOSN ROE S3 SESE Within GEM County o Lm”%'“ 0w fandhng P

TO9N ROLE $10 NENE Within GEM County Churae . ! 0.

TO9N ROLE S10 SWNE Within GEM County )

Comnected , 24 | L{‘

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04/01 11/01 5:838 CFS
PLACE OF USE:  IRRIGATION Within GEM County -8/

TOINROIES03  NWSE (19 TOSNROIES03  SWSE (5,0

TOONROIES03  SESE (320 TONROIESI0  NENE (25,0

TONROIESI0  NWNE (6.0) TOONROIESIO  SWNE (20
~FOON-ROLE-SH——SENE 26— TOINROIESI]  NWNW g0

& | § ACRESTOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE

EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(8),
IDAHO CODE.



EXPLANATORY MATERIAL: Pecreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE FURSUANT
TO SECTION 42-1425, IDAHC CODE.
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INSTRU. NO.22ZULE
PAGES_£ __ OF ...

WARRANTY DEED
Order No.:405033873
FOR VALUE RECEIVED
Jack E. Horton and Cami F. Horfon, huskand and wife,
the grantors, do hereby grant, bargain, self and convey unto
Western Ranch Equities, LL.C,
whaose current address is
20 Walden Court, York, PA, 17404,
the grantee, the following described premises, in Gem County, Idaho, TO WIT:
TRACT I
TOWNSHIP ¢ north, Range 1 East, B.M., Gem: County, Idaho

Section 3: The SE % of the NW %4; the SW % of the NE %4; SW ¥4; NW 4 of the SE % ;-
S % of the SE %; and SW % of the NW %; and Lots 2, 3 and 4

Section 4: Loeis 1, 2 and 3 and the SE 4 of the NW %; SW % of the NE Y%; and SE %
Section 8; The SE ¥; SE %4 of the NE 4

Section 9: The N % of the SW Y; Lots 1, 2, 3 and 4; SE % of the NW ¥; SW Y of the
NE ¥4; NW % of the SE ¥%; NW Y of the NE %

Section 10; The N %-of the N %4315 ¥4 of the NW %; SW % of the NE %W %4 of the
SE % E ¥4 of the SW %4; SW % of the SW 14

Section 11: The NW 14 of the NW %4~
Section 15: The NW ¥; and W % of the NE %
Section 17: The N % of the NE %

M{A —3Section2: A tract of Iand in the SW ¥ of the SW % of Section 2, Township 9 North, Range 1 East,
B.M., Gem County, Idaho, described as follows:

BEGINNING at the Southeast corner of the SW ¥ of the SW Y4 of said Section 2; thence

North on quarter quarter line 795 feet; thence

South 32°00° West 940 feet to the Sonth live of the said SW Y of the SW % of said Seciion 2; thence
East on the Section line 500 feet to said REAL POINT OF BEGINNING.

EXCEPTING the following described tract in Sections 2 angd 11, Township 9 North, Range 1 East,
B.M., Gem County, Idaho: :

BEGINNING at the Southeast corner of the NW % of the NW % of Section 11, T. 9 N., R, 1 E., B.M,;
thence

North on quarter quarter line 2025 feet to a point 705 feet North of the Southeast corner of the SW
Y of the SW 4 of Section 2, T. 9N., R, 1 E., B.M.; thence

South 32°00° West 440 feet, to a point 231 feet West of the East line of the SW %4 of the SW % of said
Section 2; thence

South paraliel to the East line of said SW % of the SW 4 of Section 2, and the NW % of the NW ¥ of
said Section 11, 1645 feet, to the South line of the said NW Y of the NW ¥ of said Section 11; thence
East along the quarter quarter line 231 feet to said REAL POINT OF BEGINNING.

Section 2; A tract of land in the SE % of the SW %, Township 9 North, Range 1 East, BM., Gem
County, Idaho, described ag fallows:

BEGINNING at the Northwest corner of the SE % of the SW % of Section 2, T. 9 N., R, 1 E,, B.M.;
thence

South on the quarter quarter line 616 feet; thence

North 66°00* East 1445 feet to the East line of the said SE Vi of the SW %; thence




North on the quarter quarter line 25 fect to the Northeast corner of the said SE Y of the SW 1
thence

West along the quarter quarier line 1320 feet, more or less, to the said REAL POINT OF
BEGINNING.

EXCEPTING THEREFROM the following described portion thereof:

COMMENCING at the Northwest corner of the said SE % of the SW ¥ of said Section 2; thence
South on the quarter quarter line 554 feet; thence

North 66°00" East 1360 feet to the North line of the said SE % of the SW %4; thence

‘West on the quarter quarter line 1242 feet, more or less, to said REAL POINT OF BEGINNING.

TRACT II

TOGETHER WITH an easement from the West corner of Jacknife Road, which point is the
terminus of Jacknife Road, over and across the SW ¥4 of Section 2, Township 9 North, Range 1 East,
B.M., Gem County, Idaho, in a Southwesterly direction terminatiag at approximately the mid-point
of the North boundary of the SE Y4 of the NE ¥ of Section 10, T. 9 N, R. 1 E., BM., Gem County,
Idahe.

SUBJECT TO AND TOGETHER WITH an easement 20 feet in width, 10 feet on each side of the
centerline of the existing lane which proceeds across the SE ¥ of the NE ¥ of Section 16, Township 2
North, Range 1 East, BM., Gem County, Idaho, The easement commences at a point approximately
midway on the North boundary of the SE ¥ of the NE % of Section 10 and proceeds generally
Southerly and then Westerly exiting the West boundary of the SE % of the NE % of Section 10,
appreximately 100 feet North of the Southwest corner of the SE % of the NE ¥4 of Section 10, T. 9 N.,
R.1E,, B.M,, Gem County, Idaho,

See Exhibit “A” attached bereto and made a part hereof,

TOHAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, heirs and assigns
foraver, And the said Grantor does hereby covenant to and with the said Grantee(s), that (s)he is/are the owner(s} in fee
simple of said premises; that they are free from ail encumbrances Except: Current Year Taxes, conditions, covenants,
restrictions, reservations, easernents, rights and rights of way, apparent or of record.

And that (s)he will warrant and defend the same from all lawfi] claims whatsoever.

Dated: May 5, 2003

(\\\ p Lo . Yoz

Horton Cami F, Horton

State of Idaho }

}ss
County of Gem }

On this Eﬂ” day of May 2{103, before me, a Notary Public in and for said state, personally

appeated _ Jack E. Horton and Cami F. Horton,

known or identified to me to be the person(s} wWhose name(s) are subseribed to the within Instrument and acknowledged
1o me that they executed same. TN WITNESS WHEREOF, I have hereunto set my band and affixed my official seal the

day and year in this certificate first above written. MWM
L,

2, Natary Public for the State of Idaho
Residing at; Emmett, Idaho

%\Q gy
-‘;?OTAJ? Commission Expires: 18 April 2006




EXHIBIT VA" INSTRU. No.ézﬁi(_/._
PAGES A OF s
i

BLM Grazing Permit Allotment #00232 - 141 AUM’s and all renewals thereof,

m
State of Idaho Lease #G-6619, comprising approximately 710 acres — 65 AUM’s—in Sections 4, 10,
and 16 in T 9N R 1E Boise Meridian.

v
All water rights, ditches and ditch rights, any permits, licenses, certificates or shares of stock
evidencing any such water or ditch rights, and any such rights acquired in the future, which entitle
the owner of the real property described above to use water upon said property, including, without

limitation:

License No. A65-02897
License No. A65-03099

Instrument # 229118

EMMETT, GEM, IDAHO

2003-05-20 11:11:00 No.of Pages: 3
Recorded for : ALLIANCE TITLE & ESCROW
SUSAN K. HOWARD Feer 9.0

Ex-Officio Recorder Deputy
Index ta: WARBANTY DEED
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SRBA - SUBCASE SUMMARY REPORT

SRBA

Page 1 of 1

SUBCASE SUMMARY REPORT 65-02897

Return to SRBA Home Page

SRBA SUBCASE SUMMARY REPORT
01-29-2004
SUBCASE: 65-028%7 FILE#: 00904
CLAIMANT: HORTON, JACK E
19501 JACKNIFE
OLA Ib 83657

STATUS:
WATER SQURCE:

01-17-2002
02-27-2002
11-14-2002
11-14-2002

11-24-2003

01-23-2004
01-23-2004

GENERAL PROVISIQON
SQUAW CREEK TRIBUTARY: PAYETTE RIVER

*dkdk PARTIES INVOLVED *xx*
C PRO SE

JACK E HORTON
UNITED STATES OF AMERICA

#%%% ROA ENTRIES ##%#%#

OBJ 01 F/B UNITED STATES OF AMERICA RB
ORIGINAL CLAIM FILED
NOTICE QF COMPLETED ADMINISTRATIVE PROCEEDING
AMENDED DIRECTOR'S REPORT
SUBSTITUTE PARTY - SCHMELZER TQ HORTCN
ORDER SETTING HEARING HS
Order to Show Cause Regarding General
STANDARD FORM 5 FILED
ORDER VACATING EVENT ON 01282004 AT 1400

O ATTY: DAVID W GEHLERT

HTML1Z2

SPECIAL MASTER: CUSHMAN, THOMAS R

03-22-2002

11-14-2002

01-28-2004

01-23-2004

0001

0200

Return to SRBA Home Page
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MEMORANDUM

To: 65-22859 & 65-22860 (children #’s of 65-2897)
From: Denise Buffington

Date: Janunary 30, 2004

Subj: Ownership Change / Split Information

An ownership change was processed for water right number 65-2897 in November, 2002, going
from Schmelzer to Horton. Another ownership change was received in January 2004 for the same
water right number. It was discovered during the review of the 2004 ownership change, that this
water right should have been split between Schmelzer and Horton in 2002. According to the deeds
in the file, Schmelzer retained 2 acres in the SENE of Section 10 on 65-2897. The rest of the
property was sold to Horton. It was clearly just an oversight during review.

On January 29, 2004, the ownership change from Horton to Western Ranch Equities LLC was
processed. Horton sold all of his property to Western Ranch Equities LLC. The water right was
split at this time to correct the problem of Schmelzer’s retaining their 2 acres.

The end result is 65-22859 being in the name of Schmelzer for 2 acres; and 65-22860 being in the
name of Western Ranch Equities LLC for 81 acres (formerly Horton). An NCAP was submitted to
the Court to show the split and new ownership, etc.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
DIRK KEMPFTHORNE
Goverpor
KARL J. DREHER
Director
January 29, 2004
WESTERN RANCH EQUITIES LLC ®6 - 2’ 2 g O
20 WALDEN CT
YORK PA 17404

RE: Water Right No, 63-3099 & 65-22860
Dear Property Owner(s):

Enclosed is a copy of the above referenced water right, which reflects the change in ownership of
the land and appurtenant water rights, covered under the original filing. Also enclosed is a copy
of the Notice of Completed Administrative Proceedings, which has been sent to the Snake River
Basin Court as notification of the change.

In addition, we received check number 3053 in the amount of $50.00, and, we are returning it to
you, as the ownership change fee is not required for these particular water right claims, These
claims have not yet been decreed by the SRBA Caurt.

Thank you for your patience and cooperation, as we have had several ownership changes to
process. If you have any questions concerning the enclosed water rights, please feel free to
contact this office.

Sincerely, N
L\N

Dy \M?:u%hu&#@u
Denise Buffington
Office Specialist 1
Adjudication Section
Western Region
DB: db

Enclosures

cc:  Jack Horton, Betty Lue Schmelzer, Elvin C Schmelzer,

THIS DOCUMENT HAS A i UND. BARK TC LIGHT, THE REVERSE SIOE INCLUDES AN ARTIFICIAL WATERMARK.

s Wk, Pty Pt L Z 74

005053 $05 20006 Lan GDUEEB}Q/f;u- """"




IDAHOC DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

11/05/2002

RIGHT NUMBER: 65-28597

NAME AND ADDRESS: JACK E HORTON
19501 JACKNIFE
OLA ID 83657

SOURCE: SQUAW CREEK

QUANTITY: 0.830 CF8

TRIBUTARY: PAYETTE RIVER

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 65-3099 SHALL PROVIDE NO MORE

THAN .02 CFS PER ACRE.

PRIORITY DATE: 05/09/1967

POINT OF DIVERSION:
TO9N ROLE §3 SWSE Within GEM County
TO9N RO1E 83 SESE Within GEM County
TO9N ROI1E 8§10 NENE Within GEM County
TO9N ROIE 510 SWNE Within GEM County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE
IRRIGATION 04/01 11/01

PLACE OF USE: IRRIGATION Within GEM County
TO9N RO1E 503 NWSE 1.0

TOSN RO1E 803 SESE 22.0
TOSN ROLE S10 NWNE 6.0
TO9N RO1E 510 SENE 2.0

83 ACRES TOTAL

TOIN ROLE 803
TOON ROIE 510
TUSN ROIE 510
TO9N ROIE 811

UANTITY
0.830 CFs

SWSE 5.0
NENE 29.0
SWNE 2.0
NWNW 16,0

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER, RIGHT:
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE

EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),

IDAHO CODE.



EXPLANATORY MATERIAL: Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE QF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SUBCASE NO. 65-2897 & 65-3099

Case No. 39576
NOTICE OF COMPLETED

ADMINISTRATIVE PROCEEDING

IDWR has completed the following Administrative proceeding: SUBSTITUTION OF PARTY

Does the change in "ownership" result in a splitting of the water right claimed? []Yes [X]No

IDWR certifies that it has completed its investigation into the changes to the elements of the water
rights listed above as set forth in the attached Amended Director's Reports for said water rights. No other

changes have becn made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended
Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if any,

as reflected on the attached certificate of mailing.

S
DATED: November 5, 2002 <ﬂ§ a‘v’f& ; m
/ Signature of IDWR Representative

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING

myi-



CERTIFICATE OF MAILING

I certify that on November 12, 2002, I mailed the original and copies of this form to the
following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
Claimant/Seller for Substitution of Party or attorney of record:
Betty Lue Schmelzer
Elvin C Schmelzer
HC 78 Box 3839
OlaID 83657

3. One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:
Jack E Horton
19501 Jacknife
OlaID 83657

4. One Copy to:
Each party in the subcase or attorney of record:
N/A

5. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724
'

N Vatheld

) —/S;i&ature of person bt attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
5/21/1996

Page 2
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STATE OF IDAHO HECE'VEQ
DEPARTMENT OF WATER RESOURCES  0CT 29 2007
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIR resovrces

WESTERN REGION

Pleass print of type. Attach pages with additional information, Instructions are included af the end of this form.
Incomplete forms will be retumed.

Form 42-248/42-1409(6) July, 2000

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department, Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water

right or adjudication claim record will be required.

Water Adjudication : Water Adjudication
Right No(s). Claim No(s). Split Right No(s), Claitn No(s). Split
6S=-AP7T —
e5-3099 . —
2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or ofher legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION,

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
if your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTOQ should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP,

3. Name and Address of Former \5-(—2/4’%7 L2 £l
Owner/Claimani(s) ; '
4. New Owner/Claimant(s) \7;?(.7/% £, //d,ej‘a A
Name Connector (Check one): [ ]and, [] or, [ 1 and/or
New Mailing Address /9567 \7/50/5/_\// FE
City, State and ZIP Code QA./?/ =7) F36357

New Telephone Number ﬁfyj‘ J f ‘34 - 5\;2 3 "-’Z

5. Date you acquired the property / 9 C}"OP




Form 42-248/42-1409(6) July, 2000

6.

ifthe change in ownership affects the entire water right for each water right or adjudication claim number listed m‘item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary), If
your quantity of water is greater than a propornonate split, you must attach documentation to show justification for a larger
amount, If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact

the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)
Water Right and/or Adjudication Claim Number

Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Water Uss

Irigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{If the right(s) will not be split, skip this area and proceed toitem 7)

Water Right and/or Adjudication Claim Number

Water Use . Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)
Irrigation
Stock
Domestic
Other _

Total
\

(include title if applicable)

NN
Signature of New Owner(s) or Claimant(s) )ﬂ\d ? \\,j-—\_

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to correspond with himvher for all matters related to your claims.

For Office Use Onl
Received by M/ Q'S Date fG/ 39/03- _ Fee ’8‘

Receipted by Date Receipt No.
Processed by Al Date WR Date




- Warranty Beed oo

S yot Valﬁe-Rec_eivcd i 7 ) - -
~'LEE ELVIN SCHMFLZER and KERRY LYNN SCHMELZER, husband and wife,

) _the_ gi'ar;tor's-, do hereby grant, bargain, sell and conyey uptq .

JACK E, HORTON, & married man as his separate property

whuse‘c-:u.rrgn,t 4ddresnis  P,0, Box 669! Weiser, Idaho 33572

" the graﬁt:e , the following c.leacr_ihcd premises, in GEM . o N ,qunty Idabye, to wit:

legal Description Attached as "Exhibit A" and exiét?ing‘gg#mﬁhﬁaﬁltaﬂg_:a lane.
_ ds follows: - i . o i ‘

Together with an easement from the West cormer of Jacknife Road, which point is

. the terminus. of Jacimife Road, over and across the sputhwest quarter of Section 2,
Jownship 9 North, Range 1 East, B.M., Gem Coumty, Idaho in a Southwesterly
direction terminating at approximately the mid-point of the North bowundary of
the SEYNEX of Section 10, T. 9°N., R, 1 E., B.M., Gem County, Idaho

Siiject to and together with.an easement 20 feet in width, 10 feet on each side

of the eenterline of the existing lane which proceeds across the SEXNE% of Section 10,
T. 9 N., R, 1 E., B.M., Gém County, Idsho. Tha casement commences at a point .
approximately midway on the north boundary of the SEYNE% of Section 10 and proceeds-
'generally southerly and then westerly exiting the west boundary of the SEYNEY of
Section 10, approximately 100 feet north of the Southwest corner of the SEYNEX of

. Section 10, T. 9 M., R. 1 E., B.M., Gem County, Idaho.

L - mO HA_VE AND TO HOLD the said premises, with thelr appurtenances unto .thc sald Grg-ntee N
L his . heirs and assigns forever. And the said Grantorg do  hereby coyenant to and with the said
* Oraneee | that he igthe owner in fee simple of said premises; chat they are free from all incumbrances

. LXCEPT: current year taxes, conditions, covemants, restrictions, reservations,
easements, rights and rights of way, apparent or of record, '

: . and thay thty'_ will warrant and defend t_he same &om_ﬁll lawful claims whatsoever.
Bt gune 1, 1998 |

gl
Tea Elyin Schmelzer

Brrare or Yoty op I sl
o Opihy o dayof g 15gg
I| - -before me, » notary public in spd fog'uﬂl_g_l}lgee. personally appearsd

Lee Elvin Schrelzer & Kerry Lynn Schmelzdr

known to me to be the peson g whose name 3 . gra -
. subscribed to the, within iny Rt, and scknowledged to me thee

e ) o

Reulding ac Ctgfyéw 6.‘—5. /‘{ :

Comm. Explres. . & 9 3 i

Notary Public

Jehext

o M o Fumiahadsyna  ALLIANCE
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e Warranty Berd oo

. 3ch Vallu,c-Rec_eivpd o . ) .
. LEE FLVIN SCHMELZER and KERRY LYNN SCHMELZER, husband and wife,

the grantor gido  hereby grane, bargain, sell and conyey unta

JACK E, HORTON, a married man as his separate p_roperr.y

" whose cufrgn; addressis P,0, Box 669, Weiser, Idaho 83_6.72',

" the grnﬁtee ; the following described premises, in Gm . . _qunry Idaha, to wit:

I-'egal De._scripti'bp Attached 8.3 “Exhibit Au Bﬂd exiafaing ﬁﬁsm‘lﬁ along & 1 ana §
. 88 follows: - B ) &

Togather with an easement from the West cormer of Jacknife Road, which point is

- the terminus.of Jacimife Road, over and across the southwest quarter of Section 2,
Jowship 2 North, Ranga 1 East, B.M., Gem County, Idsho in a Southwesterly
direction terminating at approximately the mid-point of the North boundary of
the SEYNE% of Section 10, T. 9 N., R, 1 E., B.M., Gem County, Idaho

Sbjct fo and together with .an easement 20 feet in width, 10 feet on each side
of the centerlire of. the exigting lane which proceeds across the SEXNE% of Section 10,
T. 9 N., R. 1 E., B.M., Gam County, Idaho.. 12 easement commences at a point
approximately midway on the north boundary of the SEYNE% of Section 10 and procaeds

" generally southerly and then westerly exiting the west boundary of the SEYNEY; of

~ Section 10, approximately 100 feet north of the Southwest corner of the SEXNEY of

.. Section 10, T. 9 N., R. 1 E., B.M., Gem County, Idsho.

) mO HAVE AND TQ HOLD the said prgmiu;g; with their appurtenances unto rthela,aid Graﬁtce )

i hig . heirs and asslgns forever. Andthe said Grantorg do-  hereby covenant to and with the said
Grantee , that he 19 the owner in fee simple of suid premises; that they are free from all incumbrances
EXCEPT! current year taXes, conditiona, covenants f restrictions, resewgti_dns,

easeménts, ‘rights and ::I.gh_ta pf way_, apparent or o

 and'that they '\;vill warrant and defend t_he seme from all lawful claims whatsoever,

Bt gune 1, 1998

Lee Elvin St_:_t_melzét-
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SRBA - SUBCASE SUMMARY REPORT
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SUBCASE SUMMARY REPORT 65-02897

Return to SRBA Home Page
SRBA SUBCASE SUMMARY REPORT HTML12
11-05-2002

SUBCASE: 65-02897 FILE#: 00904

CLAIMANT: SCHMELZER, ELVIN C
HC 78 BOX 3839

QLA ID 83657

STATUS: AT ISSUE
WATER SOURCE: SQUAW CREEK, PAYETTE RIVER

**%% PARTIES INVOLVED #%%%

ELVIN ¢ SCHMELZER C PRO SE
UNITED STATES OF AMERICA

BETTY LUE SCHMELZER C PRO SE
*%%% ROA ENTRIES #*#*%#%

01-17-2002 OBJ 01 F/B UNITED STATES OF AMERICA
02-27-2002 ORIGINAL CLAIM FILED

SPECIAL MASTER: CUSHMAN, THOMAS R

O ATTY: DAVID W GEHLERT

RB 03-22-2002 0001

Return to SRBA Home Page

httn://164.165.134.61/86502897XX. . HTM

11/5/2002



State of Idaho |
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Beise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
. Governor
KARL J. DREHER
November 12, 2002 _. Director
JACK EHORTON
19501 JACKNIFE
OLA ID 836357

RE: Water Right No. 65-2897 & 65-3099

Dear Property Owner(s):

Enclosed is a copy of the above referenced water right, which reflects the change in ownership of
the land and appurtenant water rights, covered under the original filing. Also enclosed is a copy of
the Notice of Completed Administrative Proceedings, which has been sent to the Snake River Basin

Court as notification of the change.

Thank you for your patience and cooperation, as we have had several water right changes to
process, If you have any questions concerning the enclosed water rights, please feel free to contact

this office.
Sincerely,

Prnog oyl d_
Denise Hatfield
Office Specialist 1
Adjudication Section
Western Region
DH: dh

Enclosures

ce:  Elvin C and Betty Lue Schmelzer
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JAN 24 2002

WATER heBOUNCES
WESTER RCAt

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 65-2897

(Insert water right number)

In Re SRBA

Case No. 39576 STANDARD FORM 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name:  United States of America acting through the Department of Intenor,
Bureau of Reclamation, Regional Director PN Code-3100
Address: 1150 N. Curtis Rd. Suite 100
Boise, Idaho 83706-1234
Daytime Phone: (208) 678-0461 (Dala Walton)

Name & Address of Attorney, if any:

David W. Gehlert (303 312-7352)

Trial Attorney, General Litigation Section
Environment and Natural Resource Division
U.S. Department of Justice

099 18th Street, Suite N 945

Denver, CO 80202

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
"~ Name:  Betty Lue Schmelzer & Elvin C. Schmelzer
Address: HC 78 Box 3839
Ola, ID 83657

SF. 1 - Objection _
Amended 10/16/97 Page 1



D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

|| General Provision Basin 65 Irrigation & Other Part III (3) Separate Streams
1. U  Name and Address '

Should be:
2. O Source
Should be:
3. | Quantity
Should be:
4, O Priority Date
Should be:
5. [ Point(s) of Diversion
: Should be:
6. 0 Instream Flow Description
Should be:
7. O . Purpose(s) of Use
" Should be:
- 8. (W Period of Year
Should be:
9. o Place of Use
Should be:
11. I object because:

0 This water right should not exist.
O This water-right was not recommended, but should be recommended with the
elements described.

E. REASONS SUPPORTING EACH OBJECTION(S):

The Bureau of Reclamation objects to the separate stream provision of the Director's Report for
Basin 65, Part II1I. These streams should be administered as part of the Pavette River System in

order to adequately protect water rights in the Payette River subbasin.

SF. 1 - Objection ,
Amended 10/16/97 : Page 2



F. VERIF ICATION (Must be Completed)

State of Idaho )
' } ss.
County of Ada )

Jerrold D. Gregg. duly sworn, upon oath, deposes and says:

(Name. of person filing objection)

That I am the party/claimant filing this objection, as defined by L.C. §§ 42-1401A(1) and
aveTedd this

Subscribed and sworn to before me on:

SF. 1 - Objection
Amended 10/16/97

‘(Attorney signing in representative capacity)

January 9. 2002

ﬁe&—o‘_u M
Helene Tomaszewski =

Notary Public for: _Idaho
Residing at: ___Meridian

- My Commission Expires: _01-16-2002

Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G.

CERTIFICATE OF MAIL-IN G

I certify that on January 17, 2002, I mailed the original and copies of this objection,

including all attachments, to the following persons, by mailing the original and/or copies,
postage prepaid and addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID. 83303-2707

One copy to the claimant of the water right at the following address:
Name: Betty Lue Schmelzer & Elvin C. Schmelzer

Address: HC 78 Box 3839
Ola, ID 83657

Copies to:

Chief, Natural Resources Division IDWR Document Depository
Office of the Attorney General P.O. Box 83720

State of Idaho ) Boise, Idaho 83720-0098

P.O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
General Litigation Section '

550 West Fort Street, MSC 033

Boise, Idaho 83724 a(fd | J Zy m

Signature of Objector or attomey mailing on Objector’s behalf

SF. 1 - Objection
Amended 10/16/97 Page 4



IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 Airport Way

Boise, Idaho 83705-5082 NOT DELIVERABLE ‘f
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us
DIRK KEMPTHORNE

May 4, 2001 Gavernor

KARL J. DREHER
Director

Dear Basin 65 water user:

This letter is to inform you that you may be eligible to file a stockwater claim with the Idaho
Department of Water Resources (IDWR) in connection with the Snake River Basin Adjudication
(SRBA). IDWR is sending this letter to water users in Basin 65 who might have relied upon the non-
irrigation season stockwater provision in the Payette Adjudication. This provision states:

.“When stockwater is not a specifically mentioned use for a rght that includes
trmigation, a reasonable flow is implied and included for the watering of livestock during
the non-irrigation season.”

In another basin, the Idaho Supreme Court struck down general provisions that contzined
similar language. The non-irrigation season stockwater language quoted above was not included in the
General Provisions for Basin 65 because of the Idaho Supreme Court’s ruling.

IDWR recognizes that in reliance on the non-irrigation season stockwater language in the
Payette Adjudication, water users might not have filed stockwater claims in the SRBA to cover the
non-irrigation season period. Individuals who historically watered livestock during the non-irrigation
season without a separate stockwater claim might desire to file a new stockwater claim with IDWR.

To be eligible for a new non-irrigation season stockwater claim:

1. You must have actually and historically watered livestock during the non-irrigation
season without a separate stockwater right.

2. You must have filed a surface water irrigation claim in both the Payette
Adjudication and the SRBA.

3. You must not have filed a stockwater claim with the surface water irrigation claim.

If you meet these three requirements, you may file a Notice of Claim form for stockwater with
IDWR. To have a timely filing you must file this claim with IDWR by May 25, 2001. IDWR will
watve filing fees for these stockwater claims if filed before this deadline. Failure to file your claim in a
timely manner may prevent you from claiming it in the future. Notice of Claim forms are available on
IDWR’s website at www.idwr.state.id.us/info/water/srba/forms.htm or from any IDWR office.
Claimants can call IDWR, Western Region at (208) 334-2190 to make an appointment if they need
assistance filling out a Notice of Claim form.

Sincerely,
4 == a.

David R. Tuthill, Jr., P.E!
Adjudication Bureau Chief



IDAHGQ DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

1142272000

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

65-2897

BETTY LUE SCHMELZER
ELVIN C SCHMELZER
HC 78 BOX 3839

OLA, ID 83857

SQUAW CREEK TRIBUTARY: PAYETTE RIVER

0.83 CFa

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 65-3099% SKALL
PROVIDE NCO MORE THAN .02 CFS PER ACRE.

0570971867
TOSN RO1E S3 SWSE
TO9N ROLE S3 SESE
TOSN RO1E S10 NENE
TO9N ROIE S10 SWNE
EPERIQD OF USE QUANTITY
IRRIGATICN 044-01 11-01 0.83 CFS
SATT 1ithi :
TO9N ROLE 510 NENE 29 TO9N ROLE S10¢
TO9N ROLE 510 SWNE 2 TOSN ROLE 510
TOSN ROL1E Sll TINW 16 TO9N ROLE 83
T0SN RO1E S3 SWSE 5 T0OSN RO1E 53

83 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERTAL:

Water Right 65-2897

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS COR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412{8),
IDBHC CODE.

BASIS OF CLAIM - Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE QF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

SENE
NWSE
SESE

Within GEM County
Within GEM County
Within GEM County
Within GEM County

[ R LR ]



AJSBO9ONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/31/00

No. A&5-02897 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 10 RATE VOLUME

C BETTY LUE SCHMELZER 05/09/1967 IRRIGATION 04-01 11-01 0.830 CFs
OLA ID 83657 e
TOTAL DIVERSION: 0.830 CFs
C ELVIN C SCHMELZER
HC 78 BOX 3839
OLA ID 83657
(208) 584-3569
Water Source: SQUAW CREEK Tributary to: Stage: DECREED

Point(s) of Diversion: TO9N ROTE S03 SWSE Swst SESE .&Bf GEM County

s10 NENE hewe SWKE SWNE" GEM County

Place of use Legal Description for: IRRIGATION

NE NW Su SE

NENE NWNE SWNE SENE
T R § :LtAc Lt Ac Lt Ac Lt Ac

MENW NWNW SWNW SENW :  NESW NWSW SWSW SESW @ NESE NWSE SWSE SESE

Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
ooN O1E 3 : a - : ; 1 05 22 : 28.0
O9N O1E 10 : 287 06 2 ,JEr : : 39.0
O9N O1E 11 : 16 : ;16,0

él? TOTAL ACRES 83.0

POU County: GEM

Remarks: GEN  THIS RIGHT WHEN COMBINED WITH RIGHT &5-30%99 SHALL PROVIDE NO
MORE THAN .DZ2 CFS/ACRE.

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Vater District Number: 65 Field Inspection Flag:
Presumption Flag:

Audit: 01/10/90 MOBILE3Z  03/30/95 POST-STD

cly +€ag + cos
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WRSBO9NP IDAHC DEPARTMENT OF WATER RESOURCES

DATE: 11722700
No. &5-02897 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRICRITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C ELVIN C. SCHMELZER 05/09/1967 [IRRIGATION 04701 11701 0.830 CFS
C BETTY LUE SCHMELZER . ememsmssas=es
OLA ID 83457 TOTAL DIVERSION: 0.830 CFs
Water Source: SQUAW CREEK Tributary to: Stage: DECREED
Point(s) of Diversion: TO9N RO1E s03 SWSE SESE GEM County
510 NENE SWNE GEM County

Place of use Legal Description for: IRRIGATION
HE WM SW

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW

T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

wr e

09N O1E 10 = 28 06 05 :
09N O1E 11 : :
Pou County: GEM

Other Water Rights Listing Overlapping Place(s) of use:
65-03099

Remarks: GEN  THIS RIGHT WHEMN COMBINED WITH RIGHT 65-3099 SHALL PROVIDE NO
MORE THAN .02 CFS/ACRE.

Dates: App. Received: Priority Date: 05/09/1967
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to $.0.:

Licensed Date:
Misc: Water District NMumber: &5 Field Exam Fee:

Audit: 04702786  04/30/88 CONVERT

MESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

_————

NESE

SE
NWSE SWSE SESE =

Lt Ac Lt Ac Lt Ac Lt Ac

TOTAL ACRES



Abs-28797

AAR 02, LFT9 PHCPUSED FENDING GF WATER RIGHTS — PAYETTE RIVER DRALNAGE LS S
*INDICATES TOFAL® SCURCE: SQUAW CREEK
R IGHT NAMC AND PRIDRITY USE PLRIOD MAX AMUUNT  DIVERSEGA PLACE UF USE uAS IS FOR
NUMBE B AUDRESS DAIE USE FRGM 10 HAX RATE POINY ARG ACREAGE HIGHT
65~2897 SCHMCL ZE®, ELVIN C. § 57 971967 (RRIGATION &/ 1 117 1 —— AFA SFSE S 3 "”SE('] SWSE( 5) ¢ rcewse
SCHALL ZER, BEITY LUE BICFS T 9N R LE  SESE(22
swse 53 fefelod) Ruleo)
REMARKS: VHIS RIEGHT WHEN 1 9N R 1E SENEL 5)
COMBINED WITH RIGHT 65-3099 NENE 510 S10 T 9N R IE
SHALL PRUVIDE WO FORE THAN .02 T 9N RAE m(i6)
CES/ALRE. : 511 T oM R 1E
5.3
SWKE S10 *83
I 9N R LE
65-10653 KFRSTEIN, CHFESTER Ca & 871871967 IRRIGATION &/ L 117 ¢ ——~ AFA NWSK § 3 SENEY 91 KESEL 2) BENEFILIAL
KERS [ LN, JCANN F. LZZ LES T IR LE § 4 @ TN R ILE ust
SWEE [y IDAHC H367C i
PEAARKS: THIS RIGHT hHEN
COMASNED WITH RIGHT 65-10652
SHALL PROVIDE NO MORE THAN .02
LFS/ALRE.
65-7065 oLIMpP, J. C. € 271471969 IRREIGATION 4/ 1 i1/ 1 ——— AFA NWSKW S1O0  KENW(LT) NWhiW(40) PERMLY
GLINP, LILA H. ZLO00LFS T TH R 1E 515 V IN R LE
BOX 43, SWEET. IDAHU B3&T0 KENEL 61 SENEL30)
HEMARKS: THI5 PEAMIT RIGHF IS KESEL 1)
HUT DECREED BY THE PRESENT Ste T TN R EE
AUJUDICATION PROCEDURE, AND 15 #1090+
LNCLUDED FOR ENFURMATION
PURPOSES ONLY. NORMAL
STATUTORY PROCEDCURES MUST BE
COMPLETED FLR LICENSING.
STOCKWATER L/ 1 t2/31 2.70 AFA SAME AS UGTHER USE
.05 CFS
+o——+AFA
2 0U*CFS
H5—7236 MARSIERS, LEU 9/20/1971 DOMESTIC 1/ 1 12731 4.80 AFA  NhSE 510 NKSE LICERSE
2045 UE 3URD URIVE, PAYETVE, FICK R 2E 510 TLOW R 2E

IAHY 33061

+CB CFS
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