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IDAHO DEPARTMENT OF WATER RESOURCES
TO9N, RO1E, S3, S10 & S11

1987 NAPP PHOTO
@ POINT OF DIVERSION

] PLACE OF USE
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[—1 SECTIONLINES

; _ 6  ACRES
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CLAIM(S): 65-02897

OWNER(S): SCHMELZER, ELVIN &

4 BETTY LUE
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Prepared by Mel Schulte

; - DATE: JULY 31, 2000
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IDAHO DEPARTMENT OF WATER RESOURCES w - :
TO9N, RO1E, S3, S10 & S11 T

§ 1987 NAPP PHOTO
@ POINT OF DIVERSION
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& | 8 CLAIM(S): 65-02897

OWNER(S): SCHMELZER, ELVIN &
BETTY LUE

Prepared by Mel Schulte
DATE: JULY 31, 2000
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE QGENERAL ADJUDICATION
QOF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMEER:

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)

BETTY LUE SCEMELZER
5315 MONTOUR RD
EMMETT ID USA 83617

ELVIN C SCHMELZER

HC 78 BOX 3839
OLA ID USA 83657

2. Date of Priority: 05/09/1967

Phone:

Phone:

3. Source: SQUAW CREEK Trib. to: PAYETTE RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot
0SN 0lE 3 SW SE
05N 01lE 3 SE SE
DSN 0l1lE 10 NE NE
09N Q1lE 10 SW NE

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose
IRRIGATICN

7. Total Quantity Appropriated is:
0.02 C.F.S.

65-22855

From To

(208)584-3562

{(208)584-3569

County Type
GEM
GEM
GEM

GEM

C.F.S5.

04/01 11/01 0.02

01/29/2004

19576

65-2285¢%
1/10/19%0

(or) A.F.A



8. Total consumptive use:

9, DNon-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09N 01E 10 SE NE IRRIGATION 2
Section Acres 2
Total Acres 2
11. Place of use in counties: GEM

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

This claim is the result of a split due to change in ownership for a portion of
65-2897. DB 1/29/2004

RIGHT INCLUDES ACCCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION 42-1425,
IDAHC CODE.

THIS PARTIAL DECREE IS SUBJECT TC SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS
MAY BE ULTIMATELY DETERMINED BY THE CCURT AT A POINT IN TIME NO LATER THAN THE ENTRY
OF A FINAL UNIFIED DECREE. SECTION 42-1412{6), IDAHO CQDE.

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 65-30%% SHALL PROVIDE NO MORE THAN .02
CF3S PER ACRE.

THIS RIGHT WHEN COMBINED WITH RICGHT 65-30992 SHALL PROVIDE NO MORE THAN .02
CFS/ACRE.

15, Basis of Claim: Decreed

65-22859 01/29/2004 2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION ' CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTENM.

JANT 071893

Ident. Number: A65-02897
Date Received: 1/10,/1990
Receipt No: X999999
Received By: I (A

Department of Waier RNQTBECE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1, Name:-- - - BETTY--LUE -SCHMELZER
Address:
QLA, ID 83657
OR
Name: ELVIN C. SCHMELZER 208-584-3569
Address: HC 78, BOX 3839
OLA, ID 83657
2. Date of Priority: MAY 09, 1967
3. BSource: SQUAW CREEK Trib. to:

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County

09N 0lE 3 SW SE GEM
SW SE GEM

SE SE GEM

SE SE GEM

10 NE NE GEM

NE NE GEM

SW NE GEM

SwW NE GEM

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.5 (or) A.F.A.
IRRIGATION 04,01 11,01 0.830
7. Total Quantity Appropriated is:
0.830 C.F.8. (and/or) A.F.A,
8. Total consumptive use is Acre Feet Per Annum.
A65-02897 Page 1 Date: 01/10/90

MICROFILMED
SEP 2 11992



9. Non-irrigation uses:

10. Place of Use:

Township  Range section 1/4 of 1/4 Lot Use Acres
09N glE 3 NW SE IRR 1.0
SW SE IRR 5.0
SE SE IRR 22,0
Section Acresg 28.0
10 NE NE IRR 28.0
NW NE IRR 6.0
SE NE IRER 5.0
Section Acres 39.0
11 NW NW IRR 16.0
Section Acres 16.0
Total Acres 83.0

1l1. Place of use in counties: GEM
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:

14. Remarks:
THIS RIGHT WHEN COMBINED WITH RIGHT 65-3099 SHALL PROVIDE NO
MORE THAN .02 CFS/ACRE.

15. Basis of Claim: DECREED
case Number:
Court :
Decree date: 1,/21,/1986

STATE OF IDAHO A & C CORP., ET AL.
Decree Plaintiff Vs Decree Defendant
A65-02897 Page 2 Date: 01/10/90
MICROFILMED

SEP 2 11992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake Rive:
Basin Adjudication." (b.) I/We do do not wish to receive and pa:s
a small annual fee for monthly coples of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): é &ﬁ:; géc gjﬂfzé o pDate: /-~ /- T

Date:

State of Idaho )
(:y ) 88,
County of (fix )

Subscribed and sworn (or affirmed) before me this Zg 2 day

t

of U@(m 19 97) A

Notary Pu c -

Seal ; Linda A. Werner

Residing at esiding at Boise, 4
"—*Wﬁmmﬁmn&mmﬂwmwm&1%4

My Commission Expires

A65-02897 Page 3 Date: 01/10/90

MICROFILMED
SEP 2 11992
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IN THE DISTRICTY COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STAYE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TC THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
e e IDENT. NUMBER: 65-02897
DATE RECEIVED: [-/0-90
o AR 1 3 RECEIPT NO: G ey
$901M0S3Y JEIEA §0 Justuedar] RECEIVED BY: _ __X_’_“_% Y
- ‘gm\§§<ﬁﬂ11ce OF CLAIM TO A WATER RIGHT
Huipsl g : m;pﬂiqpauxnea UNDER STATE LAW
Wl ilialal®
1. NAMES’ ELVIN C. SCHMELZER
AGORESS:
OLA, ID 83657
NAME: BETTY LUE SCHMELZER
ADDRESS?
OLAs ID 83657
2. DATE OF PRIORITY: MAY 09, 1967
3. SOURCE: SQUAW CREEK TRIB. TO3
4. PUINT OF DIVERSIONS
TOWNSHIP  RANGE  SECTION 1s& OF 174 OF 1/4  LOY COUNTY
09N D1E 3 SW SE GEM
SW SE GEM
SE SE GEM
SE SE GEM
10 NE NE GEM
NE NE GEM
SW. NE GEM
SW NE GEM
5, DESCRIPTION OF DIVERTING WORKS:
6. WATER IS USED FDR THE FOLLOWING PURPOSES:
PURPDSE FROM TO CoFeS (OR) AuF.A.
IRRIGATION 04701 11/01 0.830
T. TOTAL QUANTITY APPROPRIATED ISt
0.830 C.F.5., CAND/OR) A.F A,
8. TOTAL CONSUMPTIVE USE IS ACRE FEET PER ANNUM.
5502897 PAGE 1 DATE: 10/28B/389 4800
MICROFILMED

SEP 2 11892



Se

10.

11.
iz,

13.

i4.

i5.

. NON-IRRIGATION USESY
PLACE OF USE!.
TOWNSHIP RANGE SECTION 1/4 OF 174 LOT USE ACRES
09N 0lE 3 N SE IRR 1.0
SHW SE IRR 5.0
SE SE IRR 220
SECTION ACRES 28.0
10 NE NE IRR 2840
NW NE IRR 6.0
SE NE IRR 5.0
SECTION ACRES 3%.0
11 NW NW IRR 16.0
SECTION ACRES 15.0
TOTAL ACRES 83.0
PLACE OF USE IN COUNTIES: GEMs GEM
00 YOU OWN THE PROPERTY LISTED ABOVE AS PLACE OF USE? YES
OTHER WATER RIGHTS USED:
REMARKS?®
THIS RIGHT WHEN COMBINED WITH RIGHT 65-~3099 SHALL PROVIDE Nﬂ
MORE THAN .02 CFS/ACRE.
BASIS OF CLAIM: DECREED
CASE NUMBERS
COURTY :
DECREE DATET 1/21/198%
STATE OF IDAHO A B C CORP.y ET.AL
DECREE PLAINTIFFR Vs DECREE DEFENDANT
65-02897 PAGE 2 DATE: 10728789 4801

SEP 2 11992



16, SIGNATURE(S)

(A.) BY SIGNING BELOW, I/WE ACKNOWLEDGE THAT I/WE HAVE RECEIVED, READ AND
UNDERSTAND THE FORM ENTITLED "HOW YOU WILL RECEIVE NOTICE IN THE SNAKE RIVER
BASIN ADJUDICATION.® (B.)> I/WE D0 ____ DO NOT __.__. WISH TD RECEIVE AND PAY
A SMALL ANNUAL FEE FOR MONTHLY COPIES OF THE DOUCKEY SHEET.

NUMBER QF ATTACHMENTS: _ _ oo

FOR INDIVIDUALSE

I/WE DO SOLEMNLY SWEAR OR AFFIRM THAT THE STATEMENTS CONTAINED IN THE
FOREGDING OOCUMENT ARE TRUE AND CDRRECT.

- e e DATE: e
FOR DRGANIZATIONS:
I DO SOLEMNLY SWEAR OR AFFIRM THAT I AM o o e e ——_——_—— QF
TITLE
_____________________________ 9 THAT 1 HAVE SIGNED THE FOREGUDING
“GREANIZATION '
DOCUMENT IN THE SPACE BELOW AS o o e e oF
TITLE
_____________________________ AND THAT THE STATEMENTS CONTAINED IN THE
URGANIZATIDN
FOREGOING DOCUMENT ARE TRUE AND CORRECT o o e e e e e e e e e e
SIGNATURE DF- AUTHBRIZED AGENT
“"?E?EE'KEE'EREEEEEE?EEE““
T T At T
STATE DOF IDAHO )
J S8,
COUNTY OF e e >
SUBSCRIBED AND SWORN (OR AFFIRMED) BEFQRE ME THIS ______ Day
OF @ e——— 1O e e ——— e e e e e
NDTARY PUBLIC
SEAL
RESIDING AT o e o e o
MY COMMISSION EXPIRES o o
55-02897 PAGE 3 DATE: 10728789 4802

MICRCFILMED
SEP 2 11992



03/24/2004
IDAHOQ DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:

FRIORITY DATE:

65-22859

BETTY LUE SCHMELZER
5315 MONTOUR RD
EMMETT ID 83617

ELVIN C SCHMELZER
HC 78 BOX 38389
OLA ID 83657

SQUAW CREEK TRIBUTARY: PAYETTE RIVER
¢.020 CFS

THIS RIGHT WHEN COMBINED WITH RIGHT NO. £5-3099 AND 65-22860 SHALL
PROVIDE NO MORE THAN .02 CFS PER ACRE.

85/09/15967

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE QOF USE:

TO9N ROLE 53 SWSE Within GEM County
TO9N ROLE §3 SESE Within GEM County
TOSN RO1lE 510 NENE Within GEM County
TO9N ROLE 510 SWNE Within GEM County

- PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04701 11/01 0.020 CFS

IRRIGATION Within GEM County

TOON RO1lE 510 SENE 2.0

2 ACRES TQTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the righta or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code .

EXPLANATORY MATERIAL: Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TC SECTICON 42-1425, IDAHO CODE.



01/29/2004

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

65-22859

BETTY LUE SCHMELZER
5315 MONTOUR RD
EMMETT ID 83617

ELVIN C SCHMELZER
HC 78 BOX 3839
OLAID 83657

3QUAW CREEK TRIBUTARY: PAYETTE RIVER

0.020 CFS ¢ A 2.§lod

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 65-309%5SHALL PROVIDE NO
MORE THAN .02 CFS PER ACRE.

05/09/1967

TOSN RO1E 83 SWSE Within GEM County
TO9N RO1E 83 SESE Within GEM County
TOON RO1E S10 NENE Within GEM County
TOYN ROTE 810 SWNE Within GEM County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 11/0 0.020 CF8

IRRIGATION Within GEM County
TO9N ROLE 810 SENE 20

2 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessaty for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a paint in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL:  Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 65-2897
) Split into: 65-22859 & 65-22860
)
Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:

] Address change

X

Substitution of Party

[

IC § 42-222 transfer
] Point of diversion ]  Place of use
] Period of use [l Nature of use
[] Split of water right ] Change in ownership
[] Other
[] IC § 42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director’s Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director’s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of mailing.

DATED: January 29, 2004 Q @ &M

Siﬁature of IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 1



CERTIFICATE OF MAILING

I certify that on January 29, 2004, I delivered the original and copies of this form, including

all attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, I §3303-2707

2. Copies to:

Clive Strong

Office of the Attorney General
P.O. Box 44449

Boise, ID §3711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise 1D 83724

3. Copies to all parties to the subcase:

Jack Horton (Former Owner)
19501 Jacknife
Ola ID 83657

Elvin C Schmelzer (Current Owner)
HC 78 Box 3839
OlaID 83657

Betty Lue Schmelzer (Current Owner)
5315 Montour Rd
Emmett ID 83617

____ overnight mail

X

regular mail
hand-delivered

facsimile

____overnight mail

X

regular mail
hand-delivered

facsimile

overnight mail

X

regular mail
hand-delivered

facsimile

____ overnight mail

X_

regular mail
hand-delivered

facsimile

__ ovemnight mail

X

regular mail

_ hand-delivered
__ facsimile

__ overnight mail

—X—

regular mail

___ hand-delivered
___ facsimile

NOTICE OF COMPLETED ADMINISTRATIYE PROCEEDING

PAGE 2



Western Ranch Equities LLC  (Current Owner) ___ overnight mail

20 Walden Ct X  regular mail
York PA 17404 ___ hand-delivered
____ facsimile

Nonvg %‘%“*3 )
Signature of person mailing this document

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 3



t

sFotm 42-248/42-1409(5) July, 2000

. DEPARTMENT OF WATER RESOURCES ' m CEIVED
NOTICE OF CHANGE IN WATER_RIGHI' OWNERS

SO IAN 28 2
Pleasepnntortype Aﬁachpaguswthaddruonal Informatlon. Instructions aremuludedattheendoﬂhls "WATER RESOURGES
nwompldsfmmwﬂlbemv . : .. WESTERN REGION

Please list the water right number(s} and/or adjudication claim number(s) (1f any) for each water right to be changed. List
just the adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by
checking in the space provided (under’the "spllt” heading), if the chiange in’ownership is limited to a portion of a water
right in which case division of the existing water right or adjndication claimi record will be required.

Water Adjudication :  Water . ' Adjudication
nghLNn(s).______._.ClaJm.Nn@_.__Spln Right No(s). ClaimNo(s). _ Split
&_Sf,? DGq

The following REQUIRED information must be submitted with this form:

\_/I( The appropriate FILING FEE. See mstrucuons for fee amounts

‘/E A copy of the most recent DEED, TITLE POLICY CONTRACT OF SALE or other legal document indicating your

ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showmg the location of the point(s) of diversion and place of use
of your water right(s) and/or ij\ldicahon claim(s). {thiese are usually attached to your deed or on file with the county)
OR
If your water nght{s} and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former M / m_ SMELZER

OumedCiama® | _TAcic Hor Tou .

New Owner/Claimant(s) - WESTEnY LAJCH Fqu; 7758 LLe
_ Naio Connecior (Chock one 1 1o, 117 []andlor

New Mailing Address ) 12 JIAL neE 07

City, State and ZIP Code C_YoriK A 1724904

New Telephone Number A 729 =0F04

Date you acquired the property /?7.4“/ _$’; 2007



Fom 42-248/42-1409(6) July, 2000 : !

o

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in
item 1, THEN SKIP THIS TTEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among
multlple owners, you must descnbe ;in detail, syour portion. of each water right after the change. Fill in the appropriate
spaces in the box(és) below to describe your watet Tight(s) after the ¢hange (one water right per box, you may copy this page
as ‘necessary). If your quantity of water is greater than a proportionate split, you must attach documentation to show

 justification for a larger amount,” If you are not sure how to identify your portion of the original water right or adjudication
claim records, please contact the nearest IDWR office for assistance.

DESCRIPTION OF YO'_(_JR PORTiON OF WATER RIGHT
_ (if the right(s) will not be split, skip this area and proceed to item 7) .

Water Right and/or Adjudication Claim Number

Water Use : Diversion Rate or Volume ~ Description
{cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the righi(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

. Water Use Diversion Rate or Volumr. . Description
' (cubic feet | per second or acre-feet per annum) (acres, munber and type of stock, homes, etc)

Trrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s)
(include title if applicable)

hapas ) & g mpeEn

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims,

For Office Use Only
Received by Date _ Fee
Receipted by Date Receipt No.

Processed by AJ Date WR. Date




b5 -32%829

11/05/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:  _652897 -
Stludelaen

NAME AND ADDRESS:

SQURCE: SQUAW CREEK TRIBUTARY: PAYETTE RIVER

QUANTITY: 0.830 CFS

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 65-3099 SHALL PROVIDE NO MORE
THAN .02 CFS PER ACRE.

PRIORITY DATE:  05/09/1967 fK éCV\M-QLéD}\, < h@dd/
POINT OF DIVERSION: hane \Z\Of@/t - e

TO9N ROIE S3 SWSE Within GEM County N LD SEN e Lo
TO9N RO1E $3 SESE Within GEM County - !
TO9N ROIE §10 NENE Within GEM County 6)/\@ Q,QMLN%— OwWneAs hep
TO9N ROIE §10 SWNE Within GEM County C,V\CU\CAL K| I 5.
"‘ I
PURPOSE AND Convec il 24 /o4
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 11/01 -6:830 CFS
O
PLACE OF USE: IRRIGATION Within GEM Connt
TOONROIES03 ~ NWSE .+~ TOYNROIE $03  SWSE._50
TOINROIESO3 ~ SESE 2247 TOONROIESI0  NENE 290
TOSNROIESI0  NWNE _&&" TOINROIESI0  SWNE 20
TOINROIESIO  SENE 2.0 TOONROIESI1  NWNW _160
4_‘-"/
2. .85 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:;

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE

EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE, SECTION 42-1412(6),
IDAHO CODE.



EXPLANATORY MATERIAL: Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.



lgsmu NO. M
PAGES _£__ OF o

WARRANTY DEED

Order No.:405033873

FOR VALUE RECEIVED

Jack E. Horton and Cami F. Horton, hushand and wife,
the grantors, do bereby grant, bargain, sell and convey unto
Western Ranch Equities, LLC,
whose current address is
20 Walden Court, York, PA, 17404,
the grantee, the following described premises, in Gem Couaty, Idaho, TO WIT:
TRACTI
TOWNSHIP 9 north, Range 1 East, B.M., Gem County, Idaho

Sectlon 3: The SE ¥ of the NW %; the SW % of the NE Y4; SW %4; s
Aaggpnd SW %, of the NW %; and Lots 2,3 and 4

Section 4: Lots 1, 2 and 3 and the SE 14 of the NW %; SW ¥ of the NE ¥; and SE %

Section 8: The SE %; SE % of the NE %4

Section 9: The N ¥ of the SW *4; Lots 1, 2, 3 and 4; SE % of the NW 4; SW 4 of the
NE Y3; NW Y of the SE V4; NW Y of the NE Y4

Section 10: VERSBEMBRLINEYS ¥ of the NW ; il iR 448 W 2 of the
SE ¥; E ¥; of the SW Y4; SW ¥ of the SW %

Section 11:
Section 15; The NW ¥4; and W ¥ of the NE ¥4
Section 17: The N % of the NE, ¥

N[A ~>Section 2: A tract of land in the SW ¥% of the SW % of Section 2, Township 9 North, Range 1 East,
B.M., Gem County, Idaho, described as follows:

BEGINNING at the Southeast corner of the SW ¥, of the SW % of said Section 2; thence

North on guarter quarter line 795 feet; thence

South 32°00° West 940 feet to the South line of the said SW % of the SW Y of said Section 2; thence
East on the Section line 500 feet to said REAL POINT OF BEGINNING.

EXCEPTIN(G the following described tract in Sections 2 and 11, Township 9 North, Range 1 East,
B.M., Gem County, Idaho:

BEGINNING at the Southeast corner of the NW ¥ of the NW % of Section 11, T. 9 N, R. 1 E., B.M.;
thence

North on quarter quarter line 2025 feet to a point 705 feet North of the Southeast corner of the SW
% of the SW ¥ of Section 2, T. 9 N,, R. 1 E,, B.M.; thence

South 32°00° West 440 feet, to a point 231 feet West of the East line of the SW ¥ of the SW % of said
Section 2; thence

South parallel to the East line of said SW 4 of the SW % of Section 2, and the NW ¥, of the NW ¥ of
said Section 11, 1645 feet, to the South line of the said NW % of the NW ¥, of said Section 11; thence
East along the quarter quarter line 231 feet to said REAL POINT OF BEGINNING.

Section 2: A tract of land in the SE % of the SW %, Township 9 North, Range 1 East, B.M., Gem
County, Idaho, described as follows;

BEGINNING at the Northwest corner of the SE % of the SW ¥ of Section 2, T. 9 N., R. 1 E., B.M,;
thence

South on the quarter quarier line 616 feet; thence

North 66°0(° East 1445 feet to the East line of the said SE Y of the SW ¥%; thence




North on the quarter quarter line 25 feet to the Northeast corper of the said SE % of the SW %;
thence

West along the quarter quarter line 1320 feet, more or Iess, to the said REAL POINT OF
BEGINNING.

EXCEPTING THEREFROM the following described portion thereof:

COMMENCING at the Northwest corner of the said SE ¥ of the SW % of said Section 2; thence
South on the quarter quarter line 554 feet; thence

North 66°00° East 1360 feet to the Norih line of the said SE ¥ of the SW 4; thence

West on the quarter quarter line 1242 feet, more or less, to said REAL POINT OF BEGINNING.

TRACT H

TOGETHER WITH an easement from the West corner of Jacknife Road, which point is the
terminus of Jacknife Road, over and across the SW 1 of Section 2, Township 9 North, Range 1 East,
B.M., Gem County, Idaho, in a Southwesterly direction terminating at approximately the mid-point

of the North boundary of the SE ¥ of the NE 4 of Section 10, T. 9 N., R. 1 E,, BM., Gem County,
Idaho.

SUBJECT TO AND TOGETHER WITH an easement 20 feet in width, 10 feet on each side of the
centerline of the existing lane which proceeds across the SE ¥ of the NE % of Section 10, Township 9
North, Range 1 East, BM., Gem County, Idaho, The easement commences at a point approximately
midway on the North boundary of the SE % of the NE % of Section 10 and proceeds generally
Southerly and then Westerly exiting the West boundary of the SE ¥ of the NE % of Section 10,
approximately 100 feet North of the Southwest corner of the SE % of the NE % of Section 10, T. 9 N,,
R.1E., BM,, Gem County, Idaho.

See Exhibit “A” attached hereto and made a part hereof,

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantes, heirs and assigns
forever. And the said Grantor does hereby covenant to and with the said Grantee(s), that (s)he is/are the owner(s) in fee
simple of said premises; that they are free from ali encumbrances Except: Current Year Taxes, conditions, covenants,
restrictions, reservations, easements, rights and rights of way, apparent or of record.

And that (s)he will warrant and defend the same from all lawfil claims whatsoever.

Dated: May 5, 2003

lfk\\\ ‘ Corms o ko,

Taék K. Horton Cami F. Horton

State of Idaho }

}ss
County of Gem }

On this St"\’ day of May 2003, before me, a Notary Public in and for said state, personaliy
appeared Jack E. Horton and Cami F. Horton,

known or identified to me to be the person(s) whose name(s) are subscribed to the within Instrument and acknowledged
to me that they executed same. IN WITNESS WHEREOF, 1 have herevnto set my hand and affixed my official seal the

day and year in this certificate first above written. WM ,\m .

wmmmm% _
Q?\E_ My 1/ Notary Public for the State of Idaho
A ,.-:‘[';‘- -.'/( o Residing at: Emmett, Idaho

&

O
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3
L

Commission Expires: 18 April 2006
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INSTRU. NO.eXZ /4,

EXHIBIT "A" ,
PAGESAJ?_._ OF 3

II
BLM Grazing Permit Allotment #00232 —~ 141 AUM’s and all renewals thereof.

HI
State of Idaho Lease #G-6619, comprising approximately 710 acres ~ 65 AUM’s—in Sections 4, 10,
and 16 in T 9N R 1E Boise Meridian.

v
All water rights, ditches and ditch rights, any permits, licenses, certificates or shmesf of stqck
evidencing any such water or ditch rights, and any such rights acquired in the fu.mre, which e:-nt:tle
the owner of the real property described above to use water upon said property, including, without
~ limitation:

License No. A65-02897
License No. A65-03099

Instrument # 229118

EMMETT, GEM, IDAHO

2003-05-20 11:11:00 No. of Pages: 3
Recorded for : ALLIANCE TITLE & ESCROW

SUSAN K. HOWARD Feex 9.00 ;"
Ex-Officio Recorder Deputy%aw
Index to: WARRANTY DEED
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SRBA - SUBCASE SUMMARY REPORT

SRBA

Pagelofl

SUBCASE SUMMARY REPORT 65-02897

Return to SRBA Home Page

SEBA SUBCASE SUMMARY REPORT HTML12
01-29-2004
SUBCASE: 65-02897 FILE#: 00904
CLATMANT: HORTON, JACK E
19501 JACKNIFE
OLA 1D 83657
STATUS: GENERAL PROVISION SPECIAL MASTER: CUSHMAN, THOMAS R
WATER SOURCE: SQUAW CREEK TRIBUTARY: PAYETTE RIVER
*%%* DARTIES INVOLVED #®%%%
JACK E HORTON C PRO SE
UNITED STATES OF AMERICA ¢ ATTY: DAVID W GEHLERT
*%%% ROA ENTRIES #*%*¥%x*

01-17-2002 OBJ 01 F/B UNITED STATES OF AMERICA RE 03-22-2002 0001
02-27-2002 OQORIGINAL CLAIM FILED
11-14-2002 NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING 11-14-2002
11-14-2002 AMENDED DIRECTOR'S REPQRT

SUBSTITUTE PARTY - SCHMELZER TO HORTON
11-24-2003 QRDER SETTING HEARTING HS 01-28-2004 0200

Order to Show Cauge Regarding General
01-23-2004 STANDARD FORM 5 FILED 01-23-2004
01-23-2004 ORDER VACATING EVENT ON 01282004 AT 1400

Return to SRBA Home Page

~Showld _hawe hean ;xpi& b Q00

— Jhon (hnge Hertoroo ﬁ'%"lﬁ v I [t @Afnm@@u,[mg

http://164.165.134.61/86502897XX . HTM

1/29/2004
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MEMORANDUM

To: 65-22859 & 65-22860 (children #’s of 65-2897)
From: Denise Buffington

Date: January 30, 2004

Subyj: Ownership Change / Split Information

An ownership change was processed for water right number 65-2897 in November, 2002; going
from Schmelzer to Horton. Another ownership change was received in January 2004 for the same
water right number. It was discovered during the review of the 2004 ownership change, that this
water right should have been split between Schmelzer and Horton in 2002. According to the deeds
in the file, Schmelzer retained 2 acres in the SENE of Section 10 on 65-2897. The rest of the
property was sold to Horton. It was clearly just an oversight during review.

On January 29, 2004, the ownership change from Horton to Western Ranch Equities LLC was
processed. Horton sold all of his property to Western Ranch Equities LLC. The water right was
split at this time to correct the problem of Schmelzer’s retaining their 2 acres.

The end result is 65-22859 being in the name of Schmelzer for 2 acres; and 65-22860 being in the
name of Western Ranch Equities LI.C for 81 acres (formerly Horton). An NCAP was submitted to
the Court to show the split and new ownership, efc.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, [daho 83705-5082 - (268) 334-2190

FAX (208) 334-2348
DIRK KEMPTHORNE
Governor -
KARL J. DREHER

Dircctor
January 29, 2004
WESTERN RANCH EQUITIES LLC — 8‘%‘
20 WALDEN CT [0:5 2 2 Cr
YORK PA 17404

RE: Water Right No. 65-3099 & 65-22860
Dear Property Owner(s):

Enclosed is a copy of the above referenced water right, which reflects the change in ownership of
the land and appurtenant water rights, covered under the original filing. Also enclosed is a copy
of the Notice of Completed Administrative Proceedings, which has been sent to the Snake River
Basin Court as notification of the change.

In addition, we received check number 5053 in the amount of $50.00, and, we are returning it to
you, as the ownership change fee is not required for these particular water right claims. These
claims have not yet been decreed by the SRBA Court.

Thank you for your patience and cooperation, as we have had several ownership changes to
process. If you have any questions concerning the enclosed water rights, please feel free to
contact this office.

Sincerely, _ R
™

bxm A0 i %)/t u&‘tw
Denise Buffington
Office Specialist 1

Adjudication Section
Western Region
DB: db

Enclosures

cc: Jack Horton, Betty Lue Schrnelzer, Elvin C Schmelzer,

THIS DOCUMENT HAS A GRADUATED BACKGROUND. DARK TO LIGHT. THE REVERSE SIDE INCLUDES AN ARTIFICIAL WATERMAR

"005053m KO520006 AL GDGEEB;@’{LII'

N




11/05/2002
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 65-2897

NAME AND ADDRESS: JACK E HORTON
19501 TACKNIFE
OLA ID 83657

SOURCE: SQUAW CREEK. TRIBUTARY: PAYETTE RIVER

QUANTITY: 0.830 CFS

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 65-3099 SHALL PROVIDE NO MORE
THAN .02 CFS PER ACRE.,

PRIORITY DATE: 05/09/1967

PCINT OF DIVERSION:
TO9N ROIE S3 SWSE Within GEM County
TO9N ROIE S3 SESE Within GEM County
TOYN ROIE $10 NENE Within GEM County
TO9N RO1E §10 SWNE Within GEM County

PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04/01 11/01 0.830 CFS
PLACE OF USE: IRRIGATION Within GEM County
TOSN ROIE 503 NWSE 1.0 TOSN ROLE S03 SWSE 5.0
TO9SN RO1E 503 SESE 22.0 TOYN RO1E S10 NENE 29.0
TOSN RO1E S10 NWNE 6.0 TOYN ROIE 810 SWNE 2.0
TGYN RO1E 510 SENE 2.0 TO9N ROIE 811 NWNW  16.0

83 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE

EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.



EXPLANATORY MATERIAL: Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALILS

In Re SRBA SUBCASE NO. 65-2897 & 65-3099

Case No. 39576
NOTICE OF COMPLETED

ADMINISTRATIVE PROCEEDING

IDWR has completed the following Administrative proceeding: SUBSTITUTION OF PARTY

Does the change in "ownership" result in a splitting of the water right claimed? [JYes {X]No

IDWR certifies that it has completed its investigation into the changes to the elements of the water
nights listed above as set forth in the attached Amended Director's Reports for said water rights. No other

changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended
Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if any,

as reflected on the attached certificate of mailing, -

Signature of IDWR Representative

N
DATED: November 5, 2002 C//]i Q/«; § m

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
5/21/1996 Page 1



CERTIFICATE OF MAILING

I certify that on November 12, 2002, I mailed the original and copies of this form to the
following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
Claimant/Seller for Substitution of Party or attorney of record:
Betty Lue Schmelzer
Elvin C Schmelzer
HC 78 Box 3839
OlaID 83657

3. One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:
Jack E Horton
19501 Jacknife
OlaID 83657

4.  One Copy to:
Each party in the subcase or aftorney of record:
N/A

5. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise 1D 83724

ature of person ér attorney mailing the form

NOTICE OF COMFLETED
ADMINISTRATIVE PROCEEDING
5/21/1996 Page2



7 Fornt 42-248/42-1409(5) luly, 2000
, T STATE OF IDAHO RECEIVED

DEPARTMENT OF WATER RESOURCES 0CT 29 202
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIR reso

WESTERN BEGION

Please print or type. Attach pages with additional 1nﬁmnauun. Instructions are included at the end of this form.
Incomplete forms will be retumed.

L. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water

right or adjudication claim record will be required.

Water Adjudication | Water Adjudication
Right No(s). ClaimNo(s). ___ Split - Right Nofs). Claim Nofs). Split
o5 -RP9T7 .
ws-3099 _
2 The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Efther of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTOQ should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Nameand Address of Former D CHM LT R

Owner/Claimant(s) .
OdA, 320 P35 7
4. NewOwner/Claimani(s) \7;%@/< V2R Alowe 720
Name Connector (Check one): []and,[}or, [} andfor
New Mailing Address /9507 Tk MIFL
City, State and ZIP Code 04/@ o) 3657

New Telephone Number M J 6’9 '¢ - 5012 5 9{

5. Date you acquired the property / C; (;f




Form 42-248/42-1409(6) July, 2000

6.

If the diange in ownership affects the entire water riﬁlit for each water right or adjudication claim number listed in‘item

1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among raultiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. [fyou are not sure how to identify your portion of the original water right or adjudication claim records, please contact

the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{If the right(s) will not be split, skip this arca and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Uss ‘ Diversion Rate or Volume Description
{cubic foet per second or acre-feet per annum}  (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use : Diversion Rate or Valume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, ¢tc)

Iirigation
Stock ‘

Domestic

Other

Total

(include title if applicable)

| - A N
Signature of New Owner(s) or Claimant(s) SQ'LE \\ \——\‘_

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Onl;
Received by WJ Date 10/39/00- _ Fee &I

Receipted by Date Receipt No,
Processed by AJ  Date WR Date
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oo Migrranty Beed o

yor Value-Rcceiv:d ' _ .
LEE ELVIN SCHMELZER and KERRY LYNN SCHMELZER, husband and wife,

the grantorg, do  hereby grant, bargain, sell and convey unto

. JACK E, HORTON, a married man as his sepatate property

whose cuﬁ{:nt address is P,O; Box 669, Weiser, Idaho 83672

" the graﬁtee , the following ﬂescr_ib_ed premlses, in GEM . - County ldsho, ta wi:

Leéﬂl Pescription Attached as "Exiibit A" and existing egsementigoalong a lane.
- @8 follows: . a o

Together with an easement from the West corner of Jacknife Road, which point is

. the terminus of Jacknife Road, over and across the southwest quarter of Section 2,
Iowmship 9 North, Range 1 East, B.M., Gem County, Idaho in a Southwesterly
direction terminating at approx:l.ma_tei the mid-point of the North boundary of
the SEYNE% of Section 10, T. 9 N., R, 1-E., B.M., Gem County, Idasho

Sbjct to and together with an easement 20 feet in width, 10 feet on each side
of the centerline of.the existing lane which proceeds across the SEYNEY of Section 10,
T. 9 N., R. 1 E., B.M., Gem County, Idsho. The easement commences at a point .
approximately midway on the north boundary of the SEYNEY of Section 10 and proceeds
- generally scutherly and then westerly axiting the west boundary of the SEYNEY of

~ Section 10, approximately 100 feet narth of the Southwest cormer of the SEYNEY of

. Section 10, T. 9 N., R, 1 E,, B.M., Gem County, Idaho. . ,

. mO HAVE AND TO HOLD the said pfgmhu_; with their appurtenances unto the said Grantee "
his | helrs and asslgns forever. And the said Grantorg  do  hereby covenant to and with the said
Grantee , that he 18 the owner In fee simple of said preinises; that they are free from all Incumbeances

EXCEPT! current year taxss, conditions, covenants, restrictions, reservations,
easements, rights and rights of way, apparent or of record, h

~and that  they will warrant and defend the same from all lawfisl claims whatsoever.

Emd: - June 1, 1998

x N Efocn S o n
, Lee Elvin Schmelzer E

Brareor PR iy or I s liy
. Onthiy ¢ o deyof 19
" .before me, & notms:ubll: in apd fn‘r‘aﬂ%ne. penonally '!’P“g'g :
Lee Elvin Schmelzer & Kerry Lymn SC_llmeler'

known to me 1o be the petson g wholerame g gy

_ wbscribed to the. within | nt, and scknowledged to me that

Rednger Caloom §e5 ATT Nemn:h&& : o . '

—— T . - S

L Bt R runareatyve  AALLLANCE



o Marranty Beeh o~

jﬂor Value Received
LEE FLVIN SCHMELZER and KERRY LYNN SCHMELZER, hushand and wife,

the gumor‘s ydo hereby grant, bargain, sell and conyey unta .
JACK E, HORTON, a married man as his separate property

" whose cu.rren_t address is P;O; Box 569_ ¢ Weiser, Idaho 835.72-

" the grantee , the foliowing described premises, in GEM . County Idaho, to wit:

Lsgal Pescription Att.ached as "Exhibit A" and exiat-:ing aqaemeawa \a,long 4 lane
88 follows : ) )

Togethe:: with an easement from the West corner of Jaclmife Road 'which point is

. the terminus of Jacknife Road, over and across the southwest quarter of Section 2,
ZToymship 9 North, Range 1 East, B.M., Gem County, Idsho in a Southwesterly
direction terminating at’ appro:d.mteiy the mid—point of the North boundary of |
the SEXNEX of Section 10, T. 9 N., R, 1E., B.M., Gem County, Idaho

Sbject to and together with.an easement 20 feet in width, 10 feet on sach side
of the centeriine of the existing lane which proceeds across the SE4NE% of Section 10,
T. 9 N., R, 1 E., B.M., Gem County, Idsho. The easement commences at a point
approximately midway on the north boundary of the SEYNEY of Section 10 and proceeds

- generally southerly and then wasterly exiting the west boundary of the SEYNEY of
Saction 10, approximately 100 feet north of the Scuthwest corner of the SlﬁNE% of

. Section 10, T, 9 N., B, 1 E., B.M., Gem County, Idsho.

mo HAVE AND TO HOLD the said premises, with theit appurtenances unto rhe said Gramee . :
. his . heire apd assigns forever. And the said Grantorg do-  hereby covenant to and with the said
Grantee vthat he 1Sthe owner in fee simple of sald premises; that they are free from all incumbrances

EXCEPT! current year taxes, conditions, covenants, reatrictions, reservations,
easements, righl:s and rights of way, apparent or of record. '

_ and that t'.hgr “will wa:rant end defend the same from all lawful claims whatsoever.

- Baed: June 1, 1998

X ‘&gg g(w“l’\.ﬂ-' Ltng!g&g
Lee Elvin Schmelzer .

S

Brams o W&um or M ilwstiy
o Onthy - dayof : .19
; .berore me, & notary public ln apd for qﬂ‘&?&, pessonally .m.?g

Lee Elvin Schmelzer & Kerry Lynn Schmelzdr

knmlommhthtp«nnswhmnms are .
qubmlbed to the within i nt, and ackniowledged to me that

they ? mudthenm:'

R;-1d|n... (‘, f_L“ 4 s M Nol’lnr p.ﬂ,uc i

Cemml’-xpiru ?“13‘??

mgum&mt REEE Furnishad by the




Iagal Dmiptlm "MBIT A"

TOWISIOP 9 Narth, Renge 1 Esst, B.M., Gem County, Idsho

Bection 3t
Section 4:

Baction B!
-Section 93
Section 10;.

Secticn 411
" Section 16
Bectim 2y

'l‘hemilﬂofﬁalﬂi,u swi,fdnfthamiﬂl sW 174, m1/4ofths
:n;dlfd 31/2ocfthassif4msswl/4ofuam1/,ammmz 3
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_"masgm s mmsﬂaunm
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1/2 of the 5B 1/4, K 1/2 of the 1 1/4, S 1/4 of the 9 1/4 |

mmmofaamm
'l‘lnmlﬂ.uﬂwi.ﬂofﬂBNElM
wammM' .
A tract of land in the 5W 1/4 of sw1/4ufsecumz mup
land ¥ the

North, Ranga 1 East;, B.M., Gemi County, Idaho,

BEGINVING At the Bol -'__,.,moéﬁamiﬂafﬁamlnofam
Saction 2; thenoa

+ Narth on quarter 1ins 795 feett thence

North th quarber quarbise 1406 2025 $eet 4o 8 potnt 705 fest North of -
ﬁiﬂ@ﬂ:ﬂﬁgﬂﬁﬂgﬁpﬁﬂﬁﬂiﬂﬁﬂpﬁf /4 of Section 2, T, 9
*00" Wout at, toa 231 feet Weot of the Bsst line

to a po _
| of the N§ 1/4 of said Beotion 11, 1645 fest, to

"mm.ﬁﬁwﬂﬁ&mmiﬂof&amuduf
: of

'/40£Ham:ﬁif4a£saids:acum 113

4ofﬁﬂﬂ\]1/4;'lwdd,99ﬂcrth Remge ).
pid 8g follogg:
qfﬂaasaiﬂnfﬁassnﬁof
H thetoe

.unasiﬁﬂeat,
hastii;ﬁofﬂaaaidsaimufﬂa

i

' m‘“’*“ “T'Eﬂl;m"fm a0 oot  lees, to the
ERCEPITNG THEREFROM 5 ' {rezeot:
qi:‘[:l’n %ofﬂa SE 1/4 of the W 1/4 of

mmﬁammumﬁﬂfeat thenoe
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- the BW 1/4; thence
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SRBA - SUBCASE SUMMARY REPORT

SRBA
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SUBCASE SUMMARY REPORT 65-02897

Return to SRBA Home Page

SRBA SUBCASE SUMMARY REPORT
11-05-2002

SUBCASE: 65-02897 FILE#: 00204

CLATMANT: SCHMELZER, ELVIN C
HC 78 BOX 3839

OLA ID 83657

STATUS: AT ISSUE SPECTAL MASTER: CUSHMAN, THOMAS R

WATER SOURCE: SQUAW CREEK, PAYETTE RIVER

*%x%* DPARTIES INVOLVED #%*#

ELVIN C SCHMELZER C PRO SE

UNITED STATES OF AMERICA O ATTY: DAVID W GEHLERT

BETTY LUE SCHMELZER ¢ PRO SE
%%%% ROA ENTRIES *%#%

01-17-2002 OBJ 01 F/B UNITED STATES OF AMERICA
02-27-2002 ORIGINAL CLAIM FILED

HTML12

03-22-2002 0001

Return to SRBA Home Page

hitp://164.165.134.61/S6502897XX. HTM

11/5/2002



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governoar
KARL J. DREHER
November 12, 2002 Dircctor
JACK E HORTON
19501 JACKNIFE
OLAID 83657

RE: Water Right No. 65-2897 & 65-3099

Dear Property Owner(s):

Enclosed is a copy of the above referenced water right, which reflects the change in ownership of
the land and appurtenant water rights, covered under the original filing. Also enclosed is a copy of
the Notice of Completed Administrative Proceedings, which has been sent to the Snake River Basin

Court as niotification of the change.

Thank you for your patience and cooperation, as we have had several water right changes to
process. If you have any questions concerning the enclosed water rights, please feel free to contact
this office.

Sincerely, .
Drna fodfuld

Denise Hatfield

Office Specialist 1

Adjudication Section

Western Region

DH: dh

Enclosures

cc: Elvin C and Betty Lue Schmelzer
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Y RECEIVED
JAN 2 & 2002

WATER heb0unge
WESTERN Fiﬁi‘.g“ls

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 65-2897

(Insert water right number)

In Re SRBA

Case No. 39576 STANDARD FORM 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name:  United States of America acting through the Department of Interior,
Bureau of Reclamation, Regional Director PN Code-3100
Address: 1150 N. Curtis Rd. Suite 100
Boise, Idaho 83706-1234
Daytime Phone: (208) 678-0461 (Dala Walton)

Name & Address of Attorney, if any:

David W. Gehlert (303 312-7352)

Trial Attorney, General Litigation Section
Environment and Natural Resource Division
U.S. Department of Justice

999 18th Street, Suite N 945

Denver, CO 80202

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
" Name:  Betty Lue Schmelzer & Elvin C. Schmelzer
Address: HC 78 Box 3839
Ola, ID 83657

SE. 1 - Objection
Amended 10/16/97 Page 1



D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

| General Provision Basin 65 Irrigation & Other Part III (3) Separate Streams
1. 0  Name and Address '

Should be:
2. O Source
Should be:
3. D Quantity
Should be:
4, O Priority Date
Should be:
3. ([ Point(s) of Diversion
: Should be:
6. O Instream Flow Description
Should be:
7. O Purpose(s) of Use
~ Should be:
8. (. Period of Year
Should be:
9. O Place of Use
Should be:
11. I object because:

| This water right should not exist.
| This water right was not recommended, but should be recommended with the
elements described.

E. REASONS SUPPORTING EACH OBJECTION(S):

The Bureau of Reclamation objects to the separate stream provision of the Director's Report for
Basin 65, Part III. These streams should be administered as part of the Payette River System in
order to adeguately protect water rights in the Payette River subbasin.

SF. 1 - Objection
Amended 10/16/97 Page 2



F. : VERIFICATION (Must be Completed)
State of Idaho )

' ) ss.
County of Ada )

Jerrold D. Gregg, duly sworn, upon oath, deposes and says:

{(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and
(6) or that | am the attorney for the party/claimant objecting and that I hayefeaq thi

(Attorney signing in representative capacity)

Subscribed and sworn to before me on: January 9, 2002
'&ZL«&:_) M
“"‘"E;llw"“:::""-' Helene Tomaszewski =
SSetandses Notary Public for: _Idaho
§ EE?- - oTA KA Residing at: ___Meridian
fxf WML REY My Commission Expires: _01-16-2002
E * & i & - ; * ,’:
?‘..'- L:"t PU'B L\C .'-. -'-':
EA ) o O 8
'\ "-.-0"' Q» m‘?
471& O \‘Df",r

SF. 1 - Objection
Amended 10/16/97 ' Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G.

CERTIFICATE OF MAILING

I certify that on January 17, 2002, I mailed the original and copies of this objection,

including all attachments, to the following persons, by mailing the original and/or copies,
postage prepaid and addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID. 83303-2707

One copy to the claimant of the water right at the following address:
Name: Betty Lue Schmelzer & Elvin C. Schmelzer

Address: HC 78 Box 3839
Ola, ID 83657

Copies to:

Chief, Natural Resources Division IDWR Document Depository
Office of the Attorney General P.O. Box 83720

State of Idaho , Boise, [daho 83720-0098

P.O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division

General Litigation Section
550 West Fort Street, MSC 033

Boise, [daho 83724 AMalor . 2ol

Signature of Objector or astorney mailing on Objector’s behalf

SF. 1 - Objection
Amended 10/16/97 Page 4



IDAHO DEFPARTMENT OF WATER RESOURCES
WESTERN REGION

2735 Airport Way
Boise, Idaho 83705-5082
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us
i DIRK KEMPTHORNE
May 4, 2001 Governor
' KARL J. DREHER
Dear Basin 65 water user: - . Director

This letter is to inform you that you may be eligible to file a stockwater claim with the Idaho
Department of Water Resources (IDWR) in connection with the Snake River Basin Adjudication
(SRBA). IDWR is sending this letter to water users in Basin 65 who might have relied upon the non-
irrgation season stockwater provision in the Payette Adjudication. This provision states:

“When stockwater is not a specifically mentioned use for a right that includes
irrigation, a reasonable flow is implied and included for the watering of livestock during
the non-irrigation season.”

In another basin, the Idaho Supreme Court struck down general provisions that contained
similar language. The non-irrigation season stockwater language quoted above was not included in the
General Provisions for Basin 65 because of the Idaho Supreme Court’s ruling,

IDWR recognizes that in reliance on the non-irrigation season stockwater language in the
Payette Adjudication, water users might not have filed stockwater claims in the SRBA to cover the
non-lnlggtion season period. Individuals who historically watered livestock during the non-irrigation
season without a separate stockwater claim might desire to file a new stockwater claim with IDWR.

To be eligible for a new non-irrigation season stockwater claim:

1. You must have actually and historically watered livestock during the non-irrigation
season without a separate stockwater right.

2. Yoy must have filed a surface water irrigation claim in both the Payette
Adjudication and the SRBA.

3. You must not have filed a stockwater claim with the surface water irrigation claim.

If you meet these three requirements, you may file a Notice of Claim form for stockwater with
[DWR. To have a timely filing you must file this claim with [IDWR by May 25, 2001. IDWR will
waive filing fees for these stockwater claims if filed before this deadline. Failure to file your claim in a
timely manner may prevent you from claiming it in the future. Notice of Claim forms are available on
IDWR’s website at www.idwr.state.id.us/info/water/stba/forms.htm or from any [DWR office.

Claimants can call IDWR, Western Region at (208) 334-2190 to make an appointment if they need
assistance filling out a Notice of Claim form.

Sincerely,

Q‘—MW&

David R. Tuthill, Jr., P.E!
Adjudication Bureau Chief



11/22/2000

IDAHO DEPARTMENT CF WATER RESCURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

65-2897

BETTY LUE SCHMELZER
ELVIN C SCHMELZER
HC 78 BOX 3839

OLA, ID 83657

SQUAW CREEK TRIBUTARY :

0.83 CFS

THIS RIGHT WHEN COMBINED WITH RIGHT NO.

PROVIDE NO MORE THAN .02 CFS PER ACRE.

0570971967

T0SN RO1E 53 SWSE

TOSN RO1E S3 SESE

TO3N RO1E 810 NENE

TO9N ROLIE S10 SWNE

IRRIGATION 04-01
TOSN RO1E 510 NENE 29
TQ9N RO1E 510 SWNE 2
TOSN ROLE S11 NUWNW 16
TO9N RO1E 83 SWSE 5

83 ACRES TOTAL

PAYETTE RIVER

65-3099 SHALL

Within GEM County
Within GEM County
wWithin GEM County
Within GEM County

QUANTITY
11-01 0.83 CF8

TO09N ROLE &10 NWNE 6
TOSN RO1E S10 SENE 2
TOON RO1E 83 NWSE 1
TGSN RO1E S3 SESE 22

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 65-2897

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NC LATER

THAN THE ENTRY OF A FINAL UNIFIED DECREE.
IDAHO CODE.

BASIS OF CLAIM - Decreed

SECTION 42-1412(6},

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT

TO SECTION 42-1425, IDAHO CODE.



AJSBOINP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/31/00
1

No. A65-02897 ADJUDICATION CLAIM PROFILE REPORT PAGE:
OWNER PRIORITY USE PERICOD DIVERSION DIVERSION
CODE NAME B ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C BETTY LUE SCHMELZER 05/09/1967 [IRRIGATION 04-01 11-01 0.830 cFs
OLA ID 83657 . emeesesecuas
TOTAL DIVERSION: 0.830 CFs
C ELVIN C SCHMELZER
HC 78 BOX 3839
OLA 1D 83657
(208) 584-3569
Water Source: SQUAW CREEK Tributary to: Stage: DECREED
Point(s) of Diversion: TOSN ROIE s0O3 SWSE Swst SESE §ESE‘ GEM County
§10 NENE yENE" SWNE SWNE" GEM County
Place of use Legal Description for: IRRIGATION
NE NW sSu SE
NENE NWNE SWNE SENE : MENW NUWNW SWNW SENW = NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :zLtAclLtAc Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac = SUM
09N O1E 3 a : : ™ 65 22 : 28.0
0N O1E 10 : 287 06 2 0% : : 39.0
09N 01E 11 : 3? : 1] : : :  16.0
TOTAL ACRES 83.0

POU County: GEM
Remarks: GEN  THIS RIGHT WHEN COMBINED WITH RIGHT &5-3099 SHALL PROVIDE NO
MORE THAN .02 CFS/ACRE.
Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: 65 Field Inspection flag:
Presumption Flag:

Audit: 01/10/90 MOBILE3  03/30/95 POST-STD

Cly +€2% + co5”



WREBOONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/22/00
No. 65-02897 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C ELVIN C. SCHMELZER 0570971967 IRRIGATION 047071 11/01 0.830 CFs
C BETTY LUE SCHMELZER essssse--o---
OLA ID 834657 TOTAL DIVERSION: 0.830 CFs
Water Source: SQUAW CREEK Tributary to: Stage: DECREED
Point(s) of Diversion: TO9N ROME $03 SWSE SESE GEM County
810 HENE SWNE GEM County
Place of use Legal Description for: IRRIGATION
NE NY SW SE
NENE NWNE SWNE SENE : NENW NWNW SWkW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE -
T R S :ltAcltAcltAclt Ac s Lt AcltAc Lt Ac it Ac : Lt AcltAc Lt AcLlt Ac z Lt Ac Lt Ac Lt Ac Lt Ac = SUM
09N O1E 3 : : : : 01 05 2 : 280
09N D1E 10 : 28 06 05 : : : 39,0
oSN 01E 11 : 16 : 16.0
TOTAL ACRES 83.0

Pou County: GEM

GOther Water Rights Listing Overlapping Place(s) o
65-0309%
Remarks:  GEN
MORE THAN .02 CFS/ACRE.

Dates: App. Received:

Praaf Due Date:

Exam Made Date:

Licensed Date:
Misc: Water District Number: 65
Audit: 04/02/86 04/30/88 COMVERT

f use:

THIS RIGHT WHEN COMBINED WITH RIGHT 65-3099 SHALL PROVIDE NO

Priority Date: 05/09/1967
Proof Made Date:

Exam Sent to §.0.:

Field Exam Fee:
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AAR D2, 1979 PRCPUSED FINDIKG GF WATER RIGHTS ~ PAYETTE RIVER URALNAGE
*INDICATES 10TAL® SUURCE: SCUAW CREEK
RIGHT NAME AND PREORITY USE PERIUD MAX AMOUNT
NUMBER ADDRESS DATE USE FRGM 10 HAX RATE
65-2097  SCHMCLZER, ELVIN C. € 5/ 971967 {RRIGATION &/ 1 11/ 1 —— AFA
SUCHALLZER, BETTY LUE - .83 CFS
OLA, 10AHO E3657
REMARKS: PHES RIGHT WHEN
COMUINED WETH RIGHT 65-3099
SHALL PRUVIDE NO MORE THAN .C2
CFS/ACRE. :
65-10653 KFRSIEEN, CPESTER C, € 8/18/1967 IRRIGATION &4/ 1 11/ 1} -~ AFA
KERSTL LN, JCANN F. .22 LFS
SWEE T, IUAHC H367C
REAARKS: THIS RIGHT WHEN
COMNINED WITH RIGHT 65-10652
SHALL PROVIDE NO MORE THAN .02
CFS/ALRE,
65-7065 GLIMP, 4. C. & 271471969 IRRIGATION 4/ 1 11/ 1 —— AFa
GLENMP, LILA H. 2.00 CFS$
HUOX 43, SWEET, IDAHCQ B3&TCQ
HEMARKS: FHIS PEAMET RIGHT IS
HOT DECKEED BY JHE PRESENT
ADJUDICATION PRUCEDURE, AND IS
INCLUUED FOR INFORMATLON
PURPUSES ONLY. NORMAL
STATUTORY PRUCECURES MUST BE
COMPLE FED FCR LECENSING.
STOCKWATER 1/ 1 12731 2.70 AFA
.05 CFS
t———+AFA
*2.00+CES
G5-T236 MARSIERS, LEU 972071911 DOMESTIC 1/ 1 k2s31 4.80 ATA
2045 UE BURD DRIVE, PAYETVE, «CH CFS

IDAHU 3006k
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IDAHO DEPARTMENT OF WATER RESOURCES -
TO9N, RO1E, S3, S10 & S11 Tt

1987 NAPP PHOTO
@ POINT OF DIVERSION

] PLACE OF USE

L 1/4 1/4 LINES
E:| SECTION LINES

6 ACRES
6 SECTION NUMBERS

CLAIM(S): 65-02897

OWNER(S): SCHMELZER, ELVIN &
BETTY LUE

Prepared by Mel Schulte
DATE: JULY 31, 2000

 _0 0.25 0.5 0.75 1 Miles




IDAHO DEPARTMENT OF WATER RESOURCES
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