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IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 65-226186
Date Received: 8/8/2001
Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1., Name of Claimant(s)
EASTERN WESTERN CORP Phone: (503)236-1978
MICHAEL E MC GINLEY PRESIDENT
1426 SE GIDEON ST

PO BOX 3228
PORTLAND OR USa 972083228

2. Date of Priority: 08/26/1949

3. Source: BOULDER CREEK Trib. to: PAYETTE RIVER NORTH FORK

4., Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

l6M 03E 2 SE NE VALLEY
5. Description of diverting works:
6. Water is used for the following purposes:
Purpose From To C.F.S. {(or) A.F.A

STOCKWATER 01/01 12/31 0.23

7. Total Quantity Appropriated is:
0.23 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
16N 03E 1 SE SW STOCKEWATER

NE SwW STOCKWATER

NW swW STOCKWATER

65-22616 08/20/2001



11.

12.

13.

14.

15.

16.

SW SwW
16N 03E 2 NE SE
SE SE
leN 03E 12 NE NwW
Nw NW
Sw NW
NwW SW

Place of use in counties: VALLEY
Do you own the property listed above as place of

Other Water Rights Used:

Remarks:

This claim is based on right no. 65-2515A.
Basigs of Claim: Decreed

Signature(s)

65-22616 0872072001

STOCKWATER

STOCKWATER
STOCKWATER

STOCKWATER
STOCKWATER
STOCKWATER
STOCKWATER

use? Yes



Sent By: HOFSTI?TTI%F-l _L-AW OFFICE 208 424 8774, Aug-8-01 2:20PM; Page 2
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. SENT .BY:

IN RE THE GENERAL ADJUDICATION

IOWR WESTERN AEGTON; 334 2348; AUB-8-01 &:02AM;

PAGE 2/5

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT QF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN PALLS

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYJTEM

i¢0.

Ident. Number
Date Received:
Recelpt No:
Received By:

NOYICE OF CLAYM TO A WATER RIGHNT
ACQUIRED ONDER STATE LAW
Name of Claimanc{e)
EASTERN WESTERN CORP Phone: {503)236-1978

MICHAEL E MC GINLEY PRESIDENT
1426 SE GIDEON ST

PO BOX 3228 -3228
PORTLAND OR USA 97200882¢

CIVIL CASE NUMBER: 39576

65-22616
B/8/2001
X999999

Date of Priovity: 08/26/1549
. vity ?&'{ﬂﬁe 'ng(.) Na,% :FDV"L

Sourme: BOULDER CREEK Trib. to: SASSAPE-RESERVUIR

Point of Diversion:
Townghip Range Section 1/4¢ of 1/4 of 1/4 Lot  County TYpe
16N 038 2 SE NE VALLEY

Descripcion of divaerting works:

Water is used for the following purpogses:
Purpose From To ¢.P.8.
STOCKWATER 01701 12/31 0.23

Total Quantity Appropriated is:
0.23 C.P.5,

Total consumptive uga:
Non-irrigation uses:

Place of ume;

Township Range Section 1/4 of 1/4 Lot Usa
16N 03 1 NE sW STOCKWATER
W Sw STOCKWATER
s sw STOCKWNATER
SE 4w/ Stode walev

65-32616 08/08/2001

for) A.P.A



.Sent By: HOFSTETTER LAW OFFICE ; 208 424 8774; Aug-8-01 2:20PM; Page 3
‘ Hc:::o_:.vop: 8/ B/01 ra.:oo.m; 334 23408 .> HOFSTETYER LAW OFFICE . ; Page o
SENT BY: IOWR WESTEAN REGION; 334 2848; AUG-8-01  9:02aM; PACE 3/5

: 6N 03 12 MNE MW Lockwate
Ny B/ Stock watev
swW MW St Wate /
NW S/ sYpebivdaie

16N G 2 ME SE STOCKWATER
SE SE STOCKWATER

11. Place of use in counties; VALLEY
12, Do you own the property listed above as Dlace of use? Yes
13. Other Watey Rights Usged:

14. Remarks:
This claim ig baged on right no. 65-2515A.

15. Basis of Claim: Decreed

1. Sigmnature(s} :

{a.} By signing below, I/We acknowledge that I/We have yreceived, read and understand
the form entitled *How You will receive notice in the Snake River Basin
Adjudication.® tb.) I/We do do not wish €0 regeive and pay a amall anpual
fee for meonthly copies of the docket sheat.

Number of attachmenca:

For Organizationa:
- . t

I do sclemnly swear or affirm that I am E (dsldﬂklj n of
. Title

MQMQ_@@_.. that I have signed the foregoing

Organization 1..-—

d_ggument: in the space balow aa Lon_ T of

. Title
N or and that the stacemantg contained inm the

Oorganizacion
foragoing document are true and correct.

Signatursa of Authorized Agent

Western Corp.

Title and Organizatlion

D

te

Seace of Idaho )
: §5.

Couney of

Subgcribed and sworn (or affirmed) befare me this

of _ 20
Notary Public

Residing at

. My commission Expires

6% 23616 0870872001 2



Sent By: HOFSTETTER LAW QFFICE 208 424 8774: Aug-8- : H
'l'%ocd.lf;wnen a/ asjox B:E0AM; ’ 2334 Zdan -’b HOFB'I'&lulguus l.ol;,u J;ffn’:ﬂ, i reye P‘age 2
3,';:“’!’ BY: IDWR WESTERN REQION: 334 2348: AUG-8.01 0:02AM; PAGE 2/5
IN THE DISTRICT COURT OF THE FIFTN JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF IWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FPROM
THE SNAKE RIVER BASIN WATER SYSTEM
Idant. Numbar 68=22616
Date Received: 8/8/2001
lucoipt:dno: X9599999
Receivad Ry
Yy %0
N
WOTICE OF CLAIN TC A WATER RIGET Y o
ACQUIRED UNDER STATX LAW « W
"i;":-
1. Neme of Claimant (s) ) WP & e
. “ ‘\E?‘%Q\%@
EASTERN WESTERN CORP Phone: (503)236-1978 R
lfICI;A.BL E WG O:INLEY PRESIDENT
446 SE GIDE 5T
PO BOX 3228 - 3228
PORTLAND QR USA 97208083m
2. Date of Priority: 08/26/1949 'Fb [
| Tagette Ruer, Norh Tor
3. Source: BOULDER CRERK Trib. te: R
4. Point of Diversion:
Township Range Section 174 of 1/4 of 1/4 Lot County Type
16N 03E P SE NE VALLEY
5. Description of divaerting workg:
6. Water is used for the following PUrposes:
Purpose From T¢  C.F.S, tor) A.F.A
STOCKWATER, 01/01 12/31 0.23
7. Total Quantity Appropriated is:
0.23 €.p.5.
8. Total consumptive uge:
9, Nen~-irrigation usep:
10. place of use;. ,
Township Range Section 1/4 af 1/4 Lot Use Acreg
16N 03g NE 5w STOCKWATER
TOCKWATER
S SwW Stode walev”
65-1261¢6 08/08/2001 1




S%nt By: HOFSTETTER LAW OFFICE

R.ne‘y?yz‘ 97 201 R3:00AM; 334 W48 .>» HOFSTETTEA LAW OFFICE

; 208 424 8774; Aug-8-01 1:33RM; Page 3/5

; Page 3

SEAT BY: IDWR WESTEAN REGION; 334 2348; AUG-8-01 9:02AM; PAGE 3/5

»

6N 03¢ 2 NE NW Stock-wate. 1
N Nw/ Stk wahev
IWARTIW] Shode wate 7
Nw sW/ pedeviate

16N 03E 2 NE SE STOCKNATER
SE -1~ STOCKWATER

11, Place of use in counties: VALLEY
12. Do you own the property listed above a8 place of use? Yes
13, Other Water Rights Used:

14, Remarks:

This claim 18 baged on right no. 65-2515A.
15, Basiz of Claim: Decreed

16. Signature(s)

(a.) By migning below, I/We acknowledge chat I/We have received, reed and underscand
the form entitled *How you will receive notice in the Snake River Basin
Adjudication.® (b.} I/We do ____ do not wish to receive and pay a small annual
fee for monthly copies of the docket shest, .

NumbeY of attachments:

Por Organizations:

A
I do solemnly swear or affirm that I am (i t 1 of
' ; Title
R . that I have signed the foregoing

Organization I""

document in the space below as Jd Pﬂ_ : of
- C o Title

N £) and that the atatemants contained in the

Organization
foregoing document are txue and correct.
Signature of Authorized Agent

Western

Title and Organization

tﬁte (?I é>!
scace of Cregen )

' ) §S.
couney of (Nultnomoh )

Subscribed and sworn (or affirmed) hefore me this -, . .
e Pugud Q200 Cindi Moilginen

‘ Netary tublic

) CINDI MASTERSON Residing at () @SM
NOTARY PUBLIC-OREGON

; &/ COMMISSION NO. 319221 My commission Expires i&" 39'0;)

MY COMMISSION EXPIRES DECEMBER 29, 2002

65 2261¢& 08/08/2001 2



RECEIVED
JAN 2 4 2002

WATER AESO
WESTERN Rggros®

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase §3-22616

) {Insert water right number)
Case No. 39576 )

) STANDARD FORM 1

) OBJECTION

)

Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Island Capitol LLC

Address: 1409 East 1¥ Street
Meridian, Idaho 33642

Daytime Phone: (208) 288-0100

Name & Address of Aitomney, if any:
Dana L. Hofstetter, ISB # 3867
Hofsterter Law Office, LLC

608 West Franklin Strest

Boise, Idaho 83702

(208) 424-7800

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Island Capitol LLC

Address: 1409 East [® Street
Meridian, idaho 83642

SF.] - Qbjection
Amended 10/16/97 (over} Page |



-

D. I object to the following elements as recommended in the Director’s Report. (Please check
the appropriate box(es)).

¥ General Provisions Basin 65 Irrigation and Other Part III
(3) Separate Streams Administration - Attachment A

1. 0O Name and Address
Should be:

[
a

Source
Should be:

3. 0 Quantity
Should be:

4. [ Priority Date
: Should be:

5. O Point(s} of Diversion
Should be:

6. 0  Instream Flow Description
Should be:

7. 0O  Purpose(s) of Use
Should be:

8. O  Period of Year
Should be:

9. 0O  Place of Use
Should be:

11. I object because:

L] This water right should not exist.

O This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S): This water right should be listed in . * -

Attachment A. '

SF.1 - Objection

Amended 10/16/97 Page 2



VERIFICATION (Maust be Completed)

State of Idaho )
" )ss.
County of Ada )

Dana L. Hofstetter
(Name of person filing abjection)

, duly swormn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and (6)
or that I am the attorney for the party/claimant objecting and that [ have read this objection, know
its contents and believe that the statements are true to the best of my knowledge.

(Signarurs of person filing objection)

T the State of [daho -

o . Notary Pubh
IO .,1 / Residing atu [=p/54+, /-D
VoL .‘ .-;.-_ My Commission Expires: 2 — /3 273
q 3 1 \
i‘?-f“
SF.1 - Objection
Amended [¥/16/97 (over)

Page 3



-

You must also send a copy to ali the parties listed below in the Certificate of Mailing.

G.

1.

3]

INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted.

CERTIFICATE OF MAILING

I certify that on_Januarv 18. 2002, I filed the oniginal with the SRBA Court and mailed
copies of this Objection, including all attachments, to the following persons:

Original 1o:

Clerk of the District Court {via Hand Delivery)
Snake River Basin Adjudication

253 Third Avenue North

P0 Box 2707

Twin Falls, ID 83303-2707

Omne copy 1o the claimani of the water right at the following address:
Not applicable.

Copies to:

IDWR Docurnent Depository

PO Box 83720

Boise, ID 83720-0098

Chief, Nawzal Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 42449

Boise, ID 837114449

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, MSC 033

Boise, ID 83724
Si gnamre of OchctoF or attorney
mailing on Objector’s behalf

SF.1 - Objection
Amended 10/16/97

Page 4



RECEIVED
MAR 25 2002
JepanmentotWatarRestiirees

L T 3
-

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTﬁIé;f-OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase _63-22616
g {Insert water right numbier
Case No. 39576 From the Objection Formm)
) 3
) STANDARD FORM 2
) RESPONSE TQO OBJECTION
)

Please print or type the following information:
B. NAME AND ADDRESS OF PERSON RESPONDING

Name: Island Capitol, LLC

Address: 1409 East 17 Street
Meridian, ID 83642

Daytime Phone: (208) 288-0100

Name & Address of Attorney, if any:
Dana L. Hofstetter, ISB # 5867
Hofstetter Law Office, LLC

608 West Franklin Street

Boise, ID 83702

(208) 424-7800

C. NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name:  United States of America acting through the Department of Interior,
Burean of Reclamation, Regional Director PN Code-3100
Address: 1150 N. Curtis Rd., Suite 100

Boise, ID 83706-1234 RECEIVED
MAR 2 7 2002

AT RS

SF.2 - Response to Objection
Amended 10/16/97 (over) Page 1



INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted. You must also send a copy to all the patties listed below in the
Certificate of Mailing. ,

E. CERTIFICATE OF MAILING

I certify that on March 22, 2002, I caused to be hand delivered the original and caused
to be mailed copies of this response, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. Q. Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Island Capitol, LLC
Address: 1409 East 1* Street
Meridian, ID 83642

3. One copy to the party who filed the objection at the following address:

Name: David W. Gehlert
Trial Attorney, General Litigation Section
Environment and Natural Resource Division
U. S. Department of Justice

Address: 999 18" Street, Suite N 945
Denver, CO 80202
(208) 644-1967

4, Copies to:
IDWR Document Depository United States Department of Justice
P. O. Box 83720 Environment & Natural Resource Division
Boise, ID 83720-0098 550 West Fort Street, MSC 033

Boise, ID 83724
Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P. O. Box 44449

Boise, ID 83711-4449 52 ? ;E E ; ;

Your signature or signature of attorney
mailing on your behaif

SF.2 - Response to Objection 7
Amended 10/16/97 Page 3



RECEIVED
JAN 2 & 200

WATER RESOUR
WESTERN REGlgs’

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 65-22616

{Insert water right number)

In Re SRBA

Case No. 39576 STANDARD FORM 1

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING
Name: United States of America acting through the Department of Interior,
Bureau of Reclamation, Regional Director PN Code-3100
Address: 1150 N. Curtis Rd. Suite 100
Boise, Idaho 83706-1234
Daytime Phone: (208) 678-0461 (Dala Walton)

Name & Address of Attorney, if any:

David W. Gehlert (303 312-7352)

Trial Attorney, General Litigation Section.
Environment and Natural Resource Division
U.S. Department of Justice

999 18th Street, Suite N 945

Denver, CO 80202

- C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name:  Island Capitol LLC
Address: 1409 E 1st Street

Meridian, ID 83642

SF. 1 - Objection
Amended 10/16/97 : Page 1



D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)). '

| General Provisibn Basin 65 Irrigation & Other Part III (3) Separate Streams
1. I Name and Address

Should be:

2. O Source
Should be:

3. a " Quantity
Should be:

4. a Priority Date
Should be:

5. O Point(s) of Diversion
Should be:

6. (] Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

9, O Place of Use
-Should be:

11. I object because:

O This water right should not exist.
O This water right was not recommended, but should be recommended with the
elements described.

E. REASONS SUPPORTING EACH OBJECTION(S):

The Bureau of Reclamation objects to the separate stream provision of the Director's Repoit for
Basin 65. Part IIl._These streams should be administered as part of the Payette River System in
order to adequately protect water rights in the Payette River subbasin.

SE. 1 - Objection I
Amended 10/16/97 Pagel



F. VERIFICATION (Must be Completed)

State of Idaho )
} s8.
County of Ada )

Jerrold D. Gregg, duly sworn, upon oath, déposes and says:
(Name of person filing objection)

_That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,

know its contents and believe that the statements are true to the b owledge.

ture of pqﬁ)nvﬁﬁw

(Attorney signing in representative capacity)

Subscribed and sworn to before me on: January 9. 2002

‘ZQ&A,W

Helene Tomaszewski

E'~

oA om ASz £

<0 et Ii’w"‘-— Notary Public for: _Idaho
§ 5«?’ <AR BN Residing at: ___Meridian
TSNP £ My Commission Expires: _01-16-2002
it & (3§ £
N ., PUBY ,.-;g;
‘o J; ......l Q "b.'
7 ATE OF NG

"'M reve’ ot

SE. 1 - Objection

Amended 10/16/97 Page 3



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be

accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G.

CERTIFICATE OF MAILING

I certify that on January 17, 2002, I mailed the original and copies of this objection,

including all attachments, to the following persons, by mailing the original and/or copies,’
postage prepaid and addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707 ) :
Twin Falls, ID. 83303-2707

One copy to the claimant of the water right at the following address:

Name: Island Capitol LLC
Address: 1409 E 1st Street
Meridian, ID 83642
Copies to:
Chief, Natural Resources Division IDWR Document Depository
Office of the Attorney General P.O. Box 83720
State of Idaho Boise, Idaho 83720-0098

P.O. Box 44449
Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
General Litigation Section

550 West Fort Street, MSC 033

Boise, I[daho 83724

Signature of Objector or attorney mailing on Objector’s behalf

SF. 1 - Objection
Amended 10/16/97 7 Page 4



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

November 2, 2001 : KARL J. DREHER
DIRECTOR

ISLAND CAPITOL LLC
1409 E 15" 8T
MERIDIAN ID 83642

RE: Water Right No. 65-2515A, 65-2515B, 65-4033, 65-7361, 65-22616 & 65-22617

Dear Property Owners:

Enclosed is a copy of the above referenced water right, which reflects the change in ownership of -
the land and appurtenant water rights covered under the original filing, Also enclosed is a copy of
the Notice of Completed Administrative Proceedings which has been sent to the Snake River Basin

Court as notification of the change.

Thank you for your patience and cooperation, as we have had several water right changes to
process. If you have any questions concerning the enclosed water rights, please feel free to contact

this office.

Sincerely, _

Denise Buffington
Office Specialist 1
Adjudication Section
Western Region

DB: db
Enclosures
cc:  Eastern Western Corporation

Dana Hofstetter @ Hofstetter Law Office
Linda Jones (@ Holland & Hart



HOLLAND & HART 11»

ATTORNLEYS AT LAW

DEN/ER + ASPEN SUITE 1400 TELEPHONE (208 342-5000
BOULDER - COLORACD SPRINGS 101 SOUTH CAPITOL BOULEVARD FACSIMILE {208) 342.35859
DENVER TECH CENTER BOISE. IDAHQ B3702.7714

BILLINGS + BOISE MAILING ADDRESS )

CHEYENNE - JACKSON HOLE P G. BOX 2527 Linda B. Jones

SALT LAKE CITY - SANTA FE BOISE. IDAHO B837Q1-2527
WASHINGTON. O C

October 24, 2001
RECEIVED

Ms. Sue Bock 0CcT 3 1 2001

IDWR Western Region AT
. M A

2735 Airport Way wag%aas&uggﬁs

Boise, Idaho §3705-5082

Re:  Notice of Change in Water Rights Ownership

Dear Sue:

Enclosed for filing on behalf of our client Island Capitol, L.L.C. is a Notice of
Change in Water Rights Ownership. In support of the Notice, we enclose copies of the
Warranty Deeds recorded in Valley County which convey title to the real property with
all water rights to our client and to its predecessor. We also enclose for your
information a copy of a recent water rights transfer, a copy of a Supplemental
Agreement Regarding Water Rights recorded recently in Valley County, and a map
depicting the location of the parcels.

Our check in the amount of $150.00 1s enclosed, to cover the transfer fees (§25
each for the 6 water rights).

[ enclose a copy of the predecessor’s Deed and the Supplemental Agreement
Regarding Water Rights to clarify that the entire amount of water right 65-02515 was
conveyed by the Elds to Eastern Western and by Eastern Western to Island Capital,
L.L.C. The entire amount of the water right is reflected in water right 65-02515A.
Therefore, to the extent water right 65-02515B provides for any residual use of the
water right for domestic purposes on Mr. Eld’s property, 65-02515B should be merged
with or into 65-02515A. Mr. Eld conveyed the entire water right, as reflected by water

right 63-02513A.

As noted beneath the signature line on the enclosed application, Ms. Dana
Hofstetter is the attorney of record for these water rights in the Snake River Basin
Adjudication ("SRBA"). on behalf of the predecessor Eastern Western Corporation.
Eastern Western has filed certain objections on the proposed decree for these water
rights and 1 understand you are working with Ms. Hofstetter to reach a settlement of
these objections. [t is my understanding that Ms. Hofstetter will continue to follow
these matters to their resolution on behalf of Island Capitol, L.L.C. and is in the process
of determining what is necessary to reflect the new owner and attorney of record.



Ms. Sue Bock
October 26, 2001
Page 2

Accordingly, please send confirmation of the change in ownership of the water rights to
me, but continue to send correspondence on the SRBA objections to Ms. Hofstetter.

Please let me know if you require further information, and please provide me
with written confirmation of the change of ownership as soon as you have completed the

transfers.

Sincerely,

HOLLAND & HART vrer

Linda B. Jones

Enclosures
cc. Graye Wolfe

Dana L. Hofstetter
IB60ITY_1.DOC



IDAHO DEPARTMENT OF WATER RESOURCES 11/01/2001
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

WATER RIGHT NUMBER: 65-22616

NAME AND ADDRESS: ISLAND CAPITOL LLC
1409 E 1ST ST
MERIDIAN ID 83642

SOURCE: BOULDER CREEK TRIBUTARY: NORTH FORK PAYETTE RIVER

QUANTITY: 0.23 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRIORITY DATE: 08/26/1949

FOINT OF DIVERSION:
T16N RO3E 82 SENE Within VALLEY County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
STOCKWATER 01/01 12/31 0.230 CFS

PLACE OF USE: STOCKWATER Within VALLEY County

T16N RO3E S01 NESW T16N RO3E 501 NWSW
T16N RO3E S01 SWSW T16N RO3E 801 SESW
T16N RO3E 512 NENW T16N RO3E 512 NWNW
T16N RO3E §12 SWNW T16N RO3E 512 NWSW
T16N RO3E 502 NESE T16N RO3E 502 SESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: Decreed
Stockwater use is for 1000 range cattle.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 65-2515A, 65-2515B,
) 65-4033, 65-7361, 65-22616 & 65-22617
)

Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:

[] Address change

Xl Substitution of Party

[]  IC § 42-222 transfer

[] Pointofdiversion [J  Place of use
[] Period of use ] Nature of use
1 Split of water right O Change in ownership
[1 Other
[]  IC§42-219 license

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director’s Report(s) for said
water right(s). No other changes have beeﬁ made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases
affected, if any, as reflected on the attached certificate ailing.

Signature of IDWR Representative

DATED: November 2, 2001

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 1



CERTIFICATE OF MAILING

I certify that on November 2, 2001, I delivered the original and copies of this form,
including all attachments, to the following persons, postage prepaid if required and addressed as

follows:

1. Original to:

Clerk of the District Court ____ overnight mail
Snake River Basin Adjudication _ X regular mail
P.O. Box 2707 ____ hand-delivered
Twin Falls, ID 83303-2707 ___ facsimile

2. Copies to:

Clive Strong ____ overnight mail
Office of the Attorney General _X  regular mail

P.O. Box 44449

hand-delivered

Boise, ID 83711-4449 ___ facsimile
United States Dept of Justice ____ overnight mail
Environment & Natural Resource Div _X_ regular mail
550 West Fort Street MSC 033 ____ hand-delivered
Boise ID 83724 __ facsimile
3. Copies to all parties to the subcase:
Bastern Western Corporation (Former Owner) ____ overnight mail
1505 SE Gideon St _ X regular mail
Portland OR 97208 ___ hand-delivered
___ facsimile
Island Ca?itol LLC (Current Owner) ___ overnight mail
1409 E 1% St _X_ regular mail
Meridian 1D 83642 ____ hand-delivered
___ facsimile
Hofstetter Law Office (Attorney) ____ overnight mail
Dana Hofstetter _X  regular mail
608 W Franklin St ___ hand-delivered
Boise ID 83702 __ facsimile
Holland & Hart (Attorney) ____ overnight mail
Linda Jones _X  regular mail
PO Box 2527 hand-delivered

Boise ID 83701-2527

__ facsimile

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING

PAGE 2



SIS
Signature of pers

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 3
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RECEIg,

STATE OF IDAHO ocr 3 19

DEPARTMENT OF WATER RESOURCES Wargn .. | &
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP WESTE,QA‘?%%%?QES
O

PMese prine s type. Atach pages with skditionad mtormation. [nstructions are ingluded at the end of this form.
fauimpluic lorms wali be reumed.

Plezse list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be chanped. List just the
adjudication ¢l number iF there is ne corresponding water right recoed on file with the department. [ndicate, by checking in the
spuce pravided (wkler the “splic® heading), if the change in ownership is limited te a portion of 2 water right in which case
division of tee existing water right or adjudication claim record witl be required.

Waler Adjudlication Water Adjudication

Lighn Nogs), Clim Nof s). Split Rizht Nois). Claim Nof's). Split
65-02515A A65-02515A

65-02515B A65-025158 —_
65-04033 A65-04033 . —
65-07361 A65-07361 - - -
65-22616 A65—2%616 . ‘ —
65~22617 A65-22617  __ _— —_— -

The followang REQUIRELD isfarmation nust he submitted with this form:
A Theappropriate FILING FEE, Seu instructions for fee amounts, 9‘

3. A copy ol the mast recent DEED, TITLE POLICY, CONTRACT OF SALE ar other fezal document indicating your
awnership of the property s watee righifs) or claings) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Bither of the llving (F necessiary 10 elartty division of warer rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the logation of the point(s) of diversion and place of use of
your wirer riglugs) anddor adjudication claimigs) (these are usually anached to your deed or on file with the county).
OR
I your water vightfs) and'or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Seevice Apeney AKRIAL PHOTO with the imigated acres outlined and point(s) of diversion clearly marked. The
ALRIAL PHOTO should be submitted in plice of the PLAT OF PROPERTY or SURVEY MAP.

Eastern Western Corp.

Mame wind Aduress of Fonser
Owner Clatning ©)

1505 SE Gideon St., Portland, OR 97208

Island Capitol, L.L.C.

Naume Conmector {Check ane: [ [ and, [ | or, [ ] andior

New OwnerrC liinsu(s)

1409 Bast First Street

New Mailing Address

City, Stare and 210 Cale Meridian, ID 83642

208, 288-0100

New Teleplume Number

10/12/01 (deed dated 09/27/01)

Llate souacyuived the property
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f. i the change In owaership affects the entire water right for each water right or adjudication claim number [isted in item
1, THEN SKIP THIS ITEM AND GO TO I'TEM 7. If the chanye in ownership divides the water right(s) among multiple
ownery, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
helow to describe your water righils) atter the change (une water rght per box, you may copy this page as necessary). [f your
quantity of water iy greater than a propoctionate split, you must attach documentation to show justification for a larger amount. If
you are rot sure how 1o identify your portion of the ariginal water dght or adjudication claim records, please contact the nearsst
IDWR office for assistance,

DESCRIFTION QF YOLR PORTION OF WATER RIGHT
([ the right(s) wall nut be spli, skip this area and proceed to Hem 7)

Water Right amlor Adjudication Claim Number

Witer Use [Hversion Rate or Yolume Dusceiption
{eubic feet per seeond or acre-Teet per annum)  (acres, number and type of stock, homes, etc)

terigation

Stock

[amestic

{iher

Tutul

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{1t ¢l right(s) will not be split, skip this area and proceed to item 7)

Water Right andve Adjudivation ¢ Taim Number

Water Use Diversion Rate or Yohume Description
{eubic feet per seeond of aere-feet perannum)  (acres. number wid type of stock, homes, ete)

lerigation

Stock

Domestic

Other

Tutal

4

Signature of New Qwner(g) ur Claimant(s) ISland/C@itC’l ¢ L.L.C.

(inctude title if npplicable) ( % M :
By : . f/ﬁu

GIaye H. Wolfe, Sr.
Managing Member
For Snake River Bagin Adjudication Chims: Please agtach o Notice of Appearance completed by your attorney, if you wish
HIWR 0 cormespond with him her for all nutters refated o your chiims.  Dana Hofstetter was the attorney
of record for Eastern Western Corp. and will file the necessary paperwork
to enable her to continue to follow these claims for Island Capitol, L.L.C.
Fur Office Use Only Please correspond with Ms. Hofstetter for all matters related to
Reveived by [t Fee
Ruecipted by Date Regeipt No.
Processed by ___ A} Dure WR, Date

filed thereon.

the claims and objections
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WARRANTY DEED
For Value Recelved, EASTERN WESTERN CORPORATION,
An Qregon Corporation

the Grantors, do hereby grant, bargain, sell and cenvey unto
ISLAND CAPITOL, L.L.C.

whose addregs 1s: 1405 Eagt 1" Street Meridian, Idaho 83842

the Grantee , the following described premises, to-wit:

SEE ATTACHED AS EXHIBIT “A"

Together with all water rights appertaining thereto.

TO HAVE AND TO HOLD the premises with their appurtenances unto
the said Granteesg, their heirs and assigns forever. And the said
Grantors do hereby covenant to and with the said Grantees, that
they are the owners in fee simple of said premiseg that said
premises are free from all encumbrances except the 2001 taxes and
aggessments and subject to easements of record or visible upon
the ground and that they will warrant and defend the same from
all lawful c¢laims whatsoever.

Dated: G-a7-Ol|

EASTERN WESTERN CORPORATION
Wbl 9.0 %
by:

STATE OF Dregon )
)asg

COUNTY OF Muilpemah ) .
On this a]*“" day ofﬁep*fmbef, 2001, before me.C’_mcL Magterson

the undersigned, a Notary Public in and for said State, personally

appeared (Nichad &. MS<Gpley , known te me te be the
Pregident of Efastern LJleshern CBrpo&a‘h‘m and that the within and
foregoing instrument was signed in behalf of said corporation by
authority of a resolution of its board of directors and
acknowledged to me that such corporation executed the same.

In Witness wherecof, I have hersunto get my hand and affixed my
official seal the day and year first above written.

% %ta@f) T OFFICIAL SEAL

No cary Public for m@ﬁ% on g CINDI MASTERSON
Residing at: Greshanm §F5 NOTARY FUBLIC-OREGON

My Commission Expires: |3-a%-0Q

Instrument # 257775

VALLEY COUNTY, CASCADE, iDAHO
2001-10-12 12:1X:0% No, of Pages: 3
Recorded for : AMERITITLE

Y
&"/ COMMISSION NO. 319221
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CONTINUATION

EXHIBIT A

A parcel of land kalng a porticn of the NEL/4 of Sacticn 1, T.
16 N,, R. 2 E., B.M., Vallsy Qounty, Idahs, ancre Darticularly
descrihed &3 2cllaovs:

Cozmencing at tha aast /4 carnar of sald Secticn 1, a found
prass ¢ap monuzens, C.P.P. Inst, 132531, cornsr recexds of salid
Vvalley County; Thancs 2 bearing cZ N 83°* 38' J3*" W, a distance of
112Q.76 fea® an the sctth boundary of said NZ1/4 to x set 5/3 {nch
rebar, the C€=2 1/16 cornar of sald Section 1 and the TRTEZ POINT COF
BEGINNING,

Thance a hearing of N 83* 33' 33" W, a distance of 1320.77
feat on sald south boundary %o a poink, the € 1/4 of sald Sectlien
1; Thence a baaring of N 0°* 11' J5™ W, 3 dlstance of 1321.54 fest
an the wes® boundary ¢f sald NE1/4 to a polint, the C-¥ 1/16 of said
Seztlon 1; Thencas 8 tearing of ¥ 0* 11! 36 W, a distanca of 76%.03
fect on sald wvest Scundary to a sst 5/8 inch rakar; Thancs a
baaring of N 41* 35' 52" B, a distanca of 75.15 feat Lo a gset 5/3
inch rekar; Thence a bearlng of N 60° 43' 25" 2, a distanca ef
233.18 feat to a se: 5/8 inch rakar; Thence a bearing of ¥ 73°* 03
14" E, a distance ¢?f 431.24 fee: to a set 5/3 inch rebar; Thencs
a beaving of N 73° 44" 53" E, a distance of 73.97 fee% %o & sel §/8
iach rebar; Thencas a reaving of N 81°* Gl' 15% E, a distancs of
233.79 Zeet to a sat §/3 {nch rebazr; Thance a bearing sf s §2°* S5'
31* 2, a distance ¢f 17.75 feet to a sat 578 fnch rebar; Thencs a
bearing o2 § 12* C3' 43" B, & distanca of J21.5) fast to a sat 5/8
ingh rezaxr; <Thence a bearing of S 17° 47' 32" E, a dlistancs of
29.47 Zee® to a sat 5/3 inch rebar; Thenca a kearing of § 30°* 03
02" E, a distanzsa ¢f 121.52 feal %o a pat $5/3 incsh rebarx; Thance
a bearing of 5 32° 12' 47* Z, a distance of J34.43 faat Lo a set
5/8 #nch rebar; Thenca a bearing of S 18* 256! 10" 2, a distanca of
71.70 teet to a set $/35 inch vebar; Thance a baaring of § 1°* 13’
01* W, & distance ¢2:'313.79 fest to a sat 5/3 inch rebar; Thencs
a bedring of § 3* 05' 10¥ W, 3 distanca of 108.95 fset to 2 sat §5/3
ineh” rabar; Thence on a curve to Tthe laft, which curve has a
radius of 545.97 feet, a delta angle of 78° 33' 51", a leangth of
754.92 feet, and a long cherd wvhich Pears s 2* 15° 02* E, a
digtanca @f 697.03 Zaa:- to a so%t 5/8 lnch redbar on the west
boundary ¢©f the SIi/f4 of sald NZl/4; Thanca a bearing of § ¢°* Q3!
44" E, a distarnze ¢f 517,72 faar to tha POINT OF BEGINNING.

Aka Tax #4

Commitment No: AMTOS .01

chadule A Page 2
sehece y STEWARTTITLE

GUARANTY COMPANY
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CONTINUATION

EXHIBIT A
AND

Secuon |- NW /4 SEL/4, SWi/4: Township 16 North, Range 3 East. Boise Menidian, Valley
County Idaho:

AND

Section 2: El/2.SE1/4: Township 16 North, Range 3 East, Boise Meridian, Valley County Idaho;

AND

Section 12: SWI/4 NWI/4; N1/2 NW1/4 SW1/4; SEL/4 NW1/4 SW1/4; NI/2 N1/2 NE1/4
SW1/4 SW1/4: N1/2 NW1/4; Township 16 North, Range 3 East, Boise Meridian, Valley County

Idaho:

SAVE AND EXCEPTING FROM SW1/4, Section 1 and from N1/2 NW1/4, Section 12, the
following described parcel:

A parcel of land located in the SW1/4 SW1/4 of Section | and in the NW1/4 NW1/4 of Section
12, Township 16 North, Range 3 East, Boise Mertdian, Valley County, Idaho, more particularly

described as follows:

Commencing at the corner common (o Sections 1, 2, 11 and 12, Township 16 North, Range 3
East. Boise Meridian, said point being the Real Point of Beginning and marked with a brass cap

maonument:

thence North 00° 13° 58" West on the line commion to said Sections 1 and 2, 461.51 feet 1o 2
powni;

thence South 88° 28' 33" East, 223.51 feet to a 5/8 inch diameter steel pin;

thernica South 03° 15° 33" West, 458.02 feat to a point on the line common to said Sections 1 and
12 from which the said commer common to Sections 1, 2, 11 and 12 bears North 89° 29" 47" West,
195.25 feet:

thence continuing South 03° 15" 33" West, 2.435 feet to 2 5/8 inch diameter steel pin;

therice South 87° 24" 253" East, 124.78 fect to a 5/3 inch diameter steel pin;

thence South 01° 41° 03" East, 251.64 feet to a 5/8 inch diameter steel pin:

thence North 89° 46’ 30" West, 1335.335 feet (0 2 5/8 inch diameter steel pin;

thenice South 26° 52' 00" West, 109.71 feet to a 5/8 inch diameter stee! pin;

thence South 87° 49" 11 West, 141.35 feet to a point on the line comumon to said Sections 11 and
12

thence North 00° 09' 20" West on said common line to Sections 11 and 12, 364.07 feet to the
Real Point of Beginning.

Commitment No: AMT0851-01

Schedule A Page 3
STEWART TITLE

GUARANTY COMPANY



TLo'S@ Lttty 2492 P 2 ueM aTTA TEL i-F ~a-zgas
e et e s

WARRANTY 0EZD

......

grant, warrant and convey unto Easlern/Westarn Corporatian,

Grantee, whose address 97208-3228
{5 1505 §.2. Gideon, Portland, Qregon the follawing

described premises, to-wit:

See Exhidit A, attached heresto.

Togather with all water, water rights, and ditches of
every kind and nature appurtenant to said premises; aad
in particular all water and water rights appurtenant
thereto or heretofare used and delijverad to sald
premisas through and under tha Roseharry Irrigation
Oistrict far irrigating the acreage sat farth in Zxhibiz
A, as well as all water rights appurtesnant thereto or
heretofore usad and delivered tao said premises thraugh
and under water rights 63-2513 and §5-4033 {the Bouldar
Creek water rights),

Together with any and all mineral rights 1f any there
are,

TO HAYE AND TQ HOLD the safd pramises, with thair
appurtanances, unto the said Grantez, their hajrs and assigns
farever. And the said Grantor dass hersby covenant to and with
*ha said Grantes that they ars the awners in fee simple of said
premises; that said premisaes are free from all incumbrances
excaot of record ar visible an the aremises, and that they will
wirrant: and dafand the same fram all lawful claims whatscever,

. sl . X
Dacad:; This /7 day of Sco{'q-._nlxmgaS.
—————— 1

fﬁy-ﬁuka1iﬁ.

L Lo LSF LT
i e Vyasse (T E

€1d Ranches, fnc., Bby: B rAuD <
-‘j N "._', ".‘. -

. — -/' RS et dlr,

g U’ L 5
Joe &/ £1d
STATE GF [0AHQ, County of Valles ) ss.

On this /QI day aof fg:a%chBEr' , 1938, befare

me, & Motary Public ia and for said State, personally appearac
Jaa E, £1d, knawa to m2 to Be the resiclent of he

carporation that executad the {nstrumant or the person-who
exacuyted the instrumant an beha2lf of said corparation, and
acknawledged o me that such corporatiaon axacuted the same.
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=
[N WITHESS WHEREQF, [ have hereaunto set my hand and affixed
my seal the day and year first abave writtan.
Notary Public for ldano
Rasiding at Aacade
Cammission expires 6/"/
3
STATE OF I0AHO, Caunty ofuaﬂfx.
[ heraby cert{f /,Eha q_thjs instrument was filed for record
at the r'equest o f BACLNTANTITLE & ESCROW; ¢ /? minutes
/L—) ; S-4
past 0 cIoc - M., this / day
af f?) 19 ¢, 1a my office, and duly recorded
fa adc& af Deeds at—P=ge
: , Y
j‘ 4:'_,/? & ("'(1' s //'/-1 ‘::D
Ex-Qfficio Recarder g
L_,/ \ . e
gy . J C'(..._,"/ét.t.—‘ . Z&
Deputy
Faas /o _,U Mafl ta:

Inst.
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PARCEILL NU. I
Tawnship 1& Nerth, Range 3 fast cf the Hoise Meridian

Section 1: Lat 2, SW 1/4MEL/4, NWIZASEL/G, SW 1/4,

TOGETHER] WITH: All that particn of Lot I and the SE 1/4NEL/G
Section 1. T. (& N., R.3 E.; lying westerly af Bouldar Canal aKA
Rosebarry Irrigation Ditch.

SAVE AND EXCERT: Al] that porticn of S& 1/4 NEL/S lying Easterly
at the Westarly bgundary oY tne Roulder Canal AKA Rosaberry
Irrigation Diteh.

SAVE AND EXCEPT:

All that portion of the SWI/4 SE1/4 NEI/4 lying Westerly of the
Baulder Canal aka Raseberry Irrigation Ditznh.

SAVE AND EXCERT:

That partian of Lot & of said Section 1 which lies Wes:t gf tne
fena= alang the East bank af the Roseberry Irrigation Ditch AKA
gl DER CANAL., and Neorth af the f2nce aleng the Sauth bank aof the
Uest flowing lateral irrigatiaon gikch, this parces]l baing approxi--
mataly Q30 feast, 190 Tfaai, 090 famet, and Sa45 feot i izg
respaRactive Narth, Easterly, Saousherly, and West boundariss,

Section 2: & 1/3 SE /746,

Section tg: SW 176 NUO1/6, N 1/2 NW 174 SW1/74, Sal/6 NW 1/6
SWL/6, AND NI/JZN1/2 NEL/4 SWHI/4 SW1/43

AND
Sectiaon 12: N /2 NWl/Z4.
SAVE AND E£XCEFT THAT PARACEL wHOWN CN PAGE 2 HEREDVF.
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PAGE 2
A parcel 2% i{3xnd  located 1m the TW /4 TW 14 gof Sec=icon ang
in the MWl L3 MW LS4 aF SBecwien L2, T.ia& ML, 2.7 E,. 2., , Vallaw
Counryw, laare, anag mors nar=icularly descrizac as $ol)cwa;
Cammencing at ine corner cammen &g Za2czicns L, 2, Ui,
and 1J, T.ila M., R.DE.L B, said gceint being  wne
REAL FPOIMT CF ZESIMMING. a2nd marksg wiin & Srazs  Cag
MmenumeEnt: 2nenca M ot LT TIE" W an the line commen =
1aid Sgezians I and I. 4al.Zl Ffo=t to a goinn: themce 3
8" @' T E I2IZT.IL taeer % a I/8 inen ciametsr sToai
317 zhencz 3 0T LT TDM MW 42IF,0Z Fe=t Tz a ‘acin:=  an
kha lin= ¢cgmman rng  =aid Jeactions 1 and 12 Fram which
the 3aia  carnar  caommen te ‘Secsians 1. . 11. and 1Z.
Dears M AT Z70 47T wl 1FE.1Y fesev: Thencon fontiauing S
WS LT OTI W 2,1E feet ko 34 SS9 inca ciamezsr srmel
din: wh=nce 3387 D47 2= 2 124,72 dzgt =2 oa S53 inmen
Tiametsr ategd: pin: Thencs 3 21° 417 Q5" Z 275 54 famv
iz a Ivd ingh diameter st=el 3iAa: fhencz M 397 4" Sav
W ITT.I5 “rec nma a2 T/8 itnan 3iametar  fvael pina: therca
3 Zat IIZ oyt o 1S, Tl dmet *z a4 Ss3 0 sneh diamerer
IiTe@t  ALn; Tnence 3 377 490 L1t oW 131,285 fesr kg a
Aovnt on tha tine moamen Iz 3aira Ssc-mioms Ll oang LD
Rhena2 b0 0T Z0 W oan zaig commen line Tz Seckicns
LY oapg L2, TH4.007 fmsw ma tne SSAL POINT OF ZESIMMIMG,
Sug tect tg All Rignhg-cr—hiav and easements o resIrs or in usa,

)

i
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AMENDED SUPPLEMENTAL AGREEMENT ON
TRANSFER OF WATER RIGHTS

This Amended Supplemental Agrcement on Transfer of Water Rights (hereinafter
referred to as “Amended Agreement”) is made and entered into by Joe W. Eld and Vicki
C. Eld, husband and wife, 2554 East Roseberry, McCall, Idaho 83638 (hereinafter
referred to as “Seller”) and Eastern Western Corporation, an Oregon corporation, 1426
S.E. Gideon Street, Portland, Oregon 97202 (hereinafier referred to as “Buyer”).

RECITALS

WHEREAS, on September 1, 1988, Eld Ranches, Inc. and Eastern Western
Corporation entered into a Supplemental Agreement on Transfer of Water Rights
(recorded as Valley County Instrument No. 163395);

WHEREAS, Joc W. EId and Vicki C. Eld have succeeded to the rights and
obligations of Eld Runches, Inc. under the September 1, 1988 Supplemental Agreement;
and

WHEREAS, the parties intend to modify the provisions of the prior Supplemental
Agrcement on Transfer 6f Water Rights by this Amended Agreement to document
retroactively revisions to that prior Supplemental Agreement on Transfer of Water Rights
that the parties already have implemented and fulfilled.

NOW., THEREFORE, for good and valuable consideration, the receipt of which by
all parties hercto is hereby acknowledged, the parties, intending to be Iegally bound, agree
to medify the Supplemental Agreement on Transfer of Water Rights dated September 1,

1988, by eliminating and striking from the Supplemental Agreement on Transfer of Water

AMENDED SUPPLEMENTAL AGREEMENT ON TRANSFER OF WATER RIGHTS - PAGE | A

L4



Rights dated September I, 1988, the paragraphs numbered 2, 3, and 4 (two, three, and

four) and inserting in their place the following paragraphs numbered 2, 3, and 4 (two,

three, and four):

2. Seller also has a right to irrigate 77 acres of real property
which is not part of this sales transaction from the Boulder
Creek watcer above described. It is presently necessary to
irrigate thosc 77 acres by means of an exchange right — The
Boulder Creck water 1s conveyed into an irrigation ditch and
then taken from such ditch at a distance downstream. It
would be morc conventent to both parties to have all of the
Boulder Creek water rights applied to the real property sold
herein (499 acres, more or less), and have the 77 acres
retained by Seller irrigated from the Roseberry Irrigation
District. Furthermore, the State Department of Water
Resources discourages the fractional splitting of water rights,
which would be required If Seller continued to irrigate 77
acres outside of the subject property with the Boulder Creek
water,

3. Therefore, Seller and Buyer agree hereafter to remove 77
acres of the subject property from the Roseberry Irrigation
District, and that the Boulder Creek water rights described
above will be used to irmigate said 77 acres, in lieu of using
that water for the 77 acres retained by Seller. It will be
necessary for Buyer to apply for a change of place of use
permit on the Boulder Creek water rights, to ensure that the
77 acres removed from the irrigation district will receive the
priority dates and rights to the Boulder Creek water. All costs
and fees assoctated with such change of place of use permit
will be borne by Seller, and Buyer agrees to cooperate fully in
executing any papers, applications, or documents necessary to
effectuate said ransfer. It shall be the sole responsibility of
Seller to transfer the water rights within the Irrigation District
from the 77 acres removed to the 77 acres retained by Seller.
Seller does hereby convey, release, remise and forever
quitclaim unto Buyer all of Seller’s right, title and interest in ,\)-gf.’
and to [daho Water Right No. 65-2515. Buyer does hereby
convey, release, remise and forever quitclaim unto Seller,
Buyer's right title and interest to any Roseberry Imrigation
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District water rights appurtenant to the 77 acres described in
paragraph number 4 below.

4, The 77 acres from the subject real property to be removed
from the Roseberry Irmigation District are described as

follows:

E1/2NE1/4SW1/4, Section 1, Township 16 North, Range 3
East, B.M., Valley County, Idaho (20 acres);

SE1/45SW /4, Scction 1, Township 16 North, Range 3 East,
B.M., Valley County, Idaho (40 acres);

S1/28W1/4SW /4, Section 1, Township 16 North, Range 3
East, B.M., Valley County, Idaho (15 acres); and

WIZZNEI/45W 1/4, Section 1, Township 16 North, Range 3
East, B.M., Vallcy County, Idaho (2 acres).

The partics expressly agree that this Amended Agreement modifies the
Supplemental Agreement on Transfer of Water Rights dated Septei‘r}ber 1, 1988, which is
made a part by reference, and that all terms, conditions, and provisions of the
Supplemental Agreement on Transfer of Water Rights dated September 1, 1988, unless
specifically modified herein, are to apply to this Amended Agreement and are made a part
of this Amended Agreer_pcnt as though expressly rewritten, incorporated, and included
herein. The terms of the Supplemental Agreement on Transfer of Water Rights dated
September 1, 1988, as modificd by this Amended Agreement, shall be deemed to have
been in effect as of September 1, 1988, and this Amended Agreement shall relate back to
and be effective as of September 1, 1988, The eliminated and struck paragraphs in the
Supplemental Agreement on Transfer of Water Rights dated September 1, 1988 shall be

deemed to have no force or effect. Fulfillment of this Amended Agreement shall be
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accepted as full performance and discharge of the Supplemental Agreement on Transfer
of Water Rights dated September 1, 1988. This Amended Agreement, as it modifies the
September 1, 1988 Supplemental Agreement on Transfer of Water Rights, is the complete
agreement of the parties as to the matters discussed herein, any prior written or oral
agrcement;s of the parties as to the matters discussed herein being superceded and
replaced by this Amended Agreement. This Amended Agreement only may be amended
by a subsequent written agrecment of all the parties hereto or their respective heirs,

personal representatives, executors, successors or assigns. This Amended Agreement

may be signed in counterparts. Instrument # 257158
VALLEY COUNTY, CASCADE, IDAHC
2001 08-20 11:53:111  No. of Pages: §
Recorded for : AMERITITLE

LELAND G. HEINRICH Feg: 18.00 Cany
Ex-Officio Recorder Deputy g E A Ef'ﬁ
Index to: MISCELLAMNEOUS RECORD
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Dated: j//ﬂi/ 7 1 , 2001 W %

EW.ELD

STATE OF IDAHO )

) ss:

County of (j&t /ﬁ;__ )

On this /ft day of Z,ﬂ)g‘ , 2001, before me, a notary

public in and for the State ofldaho personaIIy appeared JOE W. ELD known or
identified to me to be the person who executed the within foregoing instrument and
acknowledged to me that he executed the same.

IN WITNESS WITEREOF, I have hereunto set my hand and affixed my official

seal the day and yg above written. / /
No‘tary Public fpr Idaho
Residing at , Idaho

My Commission Expires: Zr0-2.F

Dated: 9//!//0/ 2001 /M fﬂ%/
/ VICKIC. ELD
STATE OF IDAHO )

} ss:

County of | 9@@ )

On this __ /4 day of Sa,\p.:é- , 2001, before me, a notary

public in and for the State of Idaho, perbon ally appeared VICKI C. ELD known or
identified to me to be the person who executed the within foregoing instrument and
acknowledged to me that she executed the same,

IN WITNESS \\-’HEREOF, I have hereunto set my hand and affixed my official

. P
% Tt
Notary Public for Idaho

* ¥ Residing at Ortscndll. , Idaho

My Commission Expires: 7-/0-0 5

AMENDED SUPPLENMENTAL AC ANSFER OF WATER RIGHTS - PACE S



Dated: Y-17 , 2001 Wd %4-/12—-._1\

MICHAEL E. McGINLEY, Presideht
EASTERN WESTERN CORPORATION

STATE OF OREGON )

) ss:

County of mul‘l'ﬂqﬂah_ )

On this [7 o day of , 2001, before me, a notary
public in and for the State of Orcgon, personally appeared MICHAEL E. McGINLEY,

known or identified to me to be the President of EASTERN WESTERN
CORPORATION, the person that exccuted the within and foregoing instrument and
acknowledged to me that he executed the same on behalf of said corporation.

IN WITNESS WHERIOF, I have hereunto set my hand and affixed my official

scal the day and year first above written.

sosssess Cindl MNanmnom

(il
\. y / NOTARY PUBLIC-OREGON
¥ COMMISSION NO 319221 Residing at Orecon
MISSION EXPIRES DECEMBER 29, 2002 g y 2

GRS :
S -"-;3: CINDI MASTERSON Notary Public for the State of Oregon

LY
- Hw“‘
v

My Commission Expires:_} - 2¢-(0)
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STATE OF IDAHO
EPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4726
WATER RIGHT NO. 65=-02513

This Ls to certify that: EASTERN WESTERN CORP
1505 8E GIDEON 8T
PORTLAND OR 972083228

has requeatad a change to tha above captioned water right(s)}. This change in water
right{s) i3 authorired pursuant to the provisicons of Section 42-222, Idaho Code,

provided the conditiona listed below are met.

DIVERSION ANNUAL
BENEFICT USE PERICD oOF USE RATHE VOLUME
IRRIGATION 04/15 to 10/15 3.2Q CFs 432.0 AF
SOURCE TRIBUTARY OF
BOULDER CREEKX PAYETTE RIVER, NORTH FORX
Priority: 08/26/1949
LOCATION OF POINT(S) OPF DIVERSION: SENE , Sec. 2, Township 18N,

VALLZY County

PLACE QF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRZS
16N Q3E L NESW 40 : NWSW 20 SWIW 1
2 NESE 29 SESE 38

Total number of acres irrigated:

CONDITIONS OF APPROVAL AND REMARKS

1. Use of water under this water right will be regulated by the
watermagtar of Stata Watar District No. 63D.

2. A measuring device and lockable controlling works of a tyge
approved by this Department shall be maintained on the diverting
works in a manner that will provida the watermaster suitable
contrel of tha diversion.

3. This right when cocmbined with all other rights shall provide nc
mara than 3.0 afa per acre for tha lands above.

4. The changa authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.

Range Q3E

TOTAL
17
67




PAGE 2

TRANSBFER NO. 4726
WATER RIGHY NO. 65~02515

CONDITIONS OF APPROVAL AND REMAREKS

Fallure to comply with the conditions of this transfer is cause

5.
for the director to issue an order to show cause why the approval
of the tranafar ahould not be reacinded. .

6. Approval af this transfer does not preclude the apportunity for

raview of tha wvalidity of the water right(s) in the angoing
Snaka River Bazin Adjudication. ﬁ 7

P :
Dated this Z "’dﬁ

Chief, Water Alloc, Bureau




YN

MEMORANDUM

TO: FILE NO. 65-02515 RECEIVED

FROM: DAM smccé‘;’;}mm OFFICE AFR 0 8 1897

WATER RESQURCES

SUBJECT: TRANSFER NO. 4726 WESTERN RESION
DATE: April 4, 1997 &

Transfer No. 4726 was filed to change the place of use under a
portion of Right No. 65-02515. The transfer applicant owns the
portion of Section 13 from which 77 acres are keing removed.

The applicant has sold a portion of the licensed acres in Section
02 and additional land in Section 01, including the 77 acres
identified on the transfer application as the new place cof use, to
Eastern Western Corporation. The end result of the transfer will
be the irrigation of all 144 acres on adjacent land locatad in
Sacticns 01 and 02 owned entirely by Eastern Western Corperaticn.
(Sections 01, 02 & 13 located within T16N, RO3E.) :

No attempt to contact the watermaster of Water District 63D was
found in the file. I spoke with the watermaster today and he was
aware of the proposed transfer and had no concerns about approval.
He felt the change would not impact other users.

No change is proposed to the diversion or the existing ditch and
the place of use is owned entirely by the new property cwner. The
transfer approval has been prepared identifying Eastern Westarn
Corporation as the owher per attached documentaticon tec the

application.

Recommended conditions include watermaster control, measuring
device, irrigation overlap and standard transfer conditions.
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RECEIVLY

RECEIVED
ocT 17 2001 0T 12 200
prolfi bty ~esnent o Wy Renoross

WESTERN REGION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 63-22616

) (Insert water right number)
Case No. 39576 )

) STANDARD FORM 1

) OBJECTION

)

Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Eastern Western Corporation
Address: Michael E. McGinley, President
1426 S.E. Gideon Street
P.O.Box 3228
Portland, Oregon 97208-3228
Daytime Phone: (503) 236-1978

Name & Address of Attorney, if any:
Dana L. Horstetter, ISB # 3867
Hofstetter Law Office '

608 West Franklin Street

Boise, Idaho 83702

(208) 424-7800

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Eastern Western Corporation
Address: Michael E. McGiniey, President
1426 S.E. Gideon Street
P. 0. Box 3228
Portland, Oregon 97208-3228

SF.1 - Objection
Amended 10/16/97 (over) Page 1



D. Iobject to the following elements as recommended in the Director’s Report. (Please check
the appropriate box(es)).

®  General Provisions Basin 65 Irrigation and Other Part II1
(3) Separate Streams Administration - Attachment A

1. 00 Name and Address
Should be:

2. O Source
Should be:

3. 0 Quantity
Shoulid be:

4. 0O  Priority Date
Should be:

5. 0  Point(s) of Diversion
Should be:

6. [ Instream Flow Description
Should be: '

7. 0O  Purpose(s) of Use
Should be:

8. O  Period of Year
Should be:

9, O  Place of Use
Should be:

11. T object because:
O This water right should not exist.

B This water right was not recommended, but should be recommended with the elements
described above.

E. REASONS SUPPORTING OBJECTION(S): This water right should be listed in
Attachment A.

SF.1 - Objection '
Amended 10/16/97 ' ' Page 2



VERIFICATION (Must be Completed)
Y
State of Idaho )
' )ss.
County of Ada

)

Dana L. Hofstetter

duly swomn, upon oath, deposes and says
(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and (6)
or that I am the attorney for the party/claimant objecting and that I have read this objection, know
1ts contents and believe that the statements are true to the best of my knowledge

{Signature of person filing objection)

{Aftormey signing in mpres“]tanve capamry)
Subscribed and sworn to before me on

0CT 11 2001

.v‘"'"“‘

A 7, Hibopan o

_~"‘ - —‘Cl <. :,/
Notary Public for the State of Ida.ho
Residing at: Boise, Idaho

iy,

-
I
.
-
&

.:‘ '3\‘\%‘0“‘ :E:
My Commission Expires: /0/“ ;oo(,z(‘wlg‘ o 3

e,
ey,

o
.......

SF.1 - Objection
Amended 10/16/97

{over)
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RIGHT NUMBER: 65-22616

NAME AND ADDRESS: EASTERN WESTERN CORP
MICHAEL E MC GINLEY PRESIDENT
1426 SE GIDEON ST
PO BOX 3228
PORTLAND OR 972083228

SOURCE: BOULDER CREEK TRIBUTARY: NORTH FORK PAYETTE RIVER
QUANTITY: 0.23 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

PRICRITY DATE: 08/26/1249
POINT OF DIVERSION:
T16N RO3E S2 SENE Within VALLEY County

PURPOSE AND
PERICD OF USE:

PURP USE PERIOD OF USE UANTITY

STOCKWATER 01401 12/31 0.230 CF5
PLACE OF USE:

STOCKWATER Within VALLEY Countwy

T16N RO3E 801 NESW T16N RO3E S$01 NWsw
T16N RO3E 801 SWSW T16N RO3E 01 SESW
T16N RO3E 812 NENW T16N RO3E &12 NWNW
T16N RO3E 812 SWNW T16N RO3E s12 NWSW
T16N RO3E 502 NESE T16N RO3E S502 SESE

QTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERNMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHC CODE.
THE QUANTITY OF WATER DECREED FCOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

Stockwater use is for 1000 range cattle.

EXPLANATORY MATERIAL: Decreed



