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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN
OF

IN AND FOR THE COUNTY OF TWIN FALLS

RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
RIGHTS TO THE USE OF WATER FROM ’

THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A65-02247
Date Received: 3/27/1989
Receipt No: X999999

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name: DON K. WEILMUNSTER 208-462-3777
Address: P.0O. BOX 4
: GARDEN VALLEY, ID 83522
Date of Priority: JUN 30, 1919
Source: ROCK CREEK Trib. to: CASCADE RESERVOIR

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
15N 03E 5 5w SW VALLEY

6 SE NE VALLEY

SE NE VALLEY

NE SE VALLEY

NE SE VALLEY

NW SE VALLEY

Description of diverting works:
DIVERSION DAMS INTQO GRAVITY FLOW DITCHES

. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
IRRIGATION 04/15 10,15 6.360
Total Quantity Appropriated is:
6.360 C.F.5. (and/or) A.F.A.
Total consumptive use is 368.0 Acre Feet Per Annum.

Non~-irrigation uses:

A65-02247 Page 1 Date: 05/04/89




10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres

15N 03E 5 SW NE IRR 40.0

: SE NE IRR 24.0

SE NW IRR 16.0

NE SW IRR 24.0

N SW IRR 3.0

SE SW IRR 15.0

NE SE IRR 24.0

NwW SE IRR 38.0

Section Acres 184.0
Total Acres 184.90
11. pPlace of use in counties: VALLEY
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14, Remarks:

15, Basis of Claim: DECREED
Case Number:
Court :
Decree date: 1,/21/1986

STATE OF IDAHO A& C CORP.,gET AL,
Decree Plaintiff Vs Decree Defendant
A65-02247 Page 2 Date: 05/04,/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled “"How you will receive notice in the Snake River
Basin Adjudication."” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct,

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19

Notary Public

Seal
Residing at

My Commission Expires

A65-02247 Page 3 Date: 05,04/89




RECEIVED

MAR 2 8 2003
SNAKE RIVER BASIN ADJUDICATION  WATER REsoURCES
CHANGE IN ADDRESS OF NOTICE OF CLAIM WESTERN ReGion

Claim Number(s): | &!4 i EL ?}ﬁ'— ﬂ/o 65— M ‘;’

Previous Mailing Address: O./e\tf'ﬁouﬁ’ J&ss 06@2@ g;
JEO Sunrise plm 2 A

Soitfe 2¢0

Baise , Ty ,@3%:'

'NewMailingAd-dress: | ZZM@['&.& ge‘SQc‘i LLQ .
UEs 3. Capito/ Bl
Soife 260
Boise, zy 83702

Telephone Number: LQB) WQ"’ /? SO

Signature of Claimant(s): _M_, W W
| QOn’f‘f‘O/é/‘

Please return tlns completed form to:

Adjndication Bureau . - Adjudication Bureau

Idaho Dept. of Water Resources Idaho Dept. of Water Resources
1301 N. Orchard St. 2735 Airport Way

Boise, ID 83706-2237 ' Boise, ID 83705-5082

Ph. 1/800/451-4129 or Ph. 208/334-2190 or

FAX 208/327-5400 FAX 208/334-2348
Adjudication Bureau Adjudication Bureau

Idaho Dept. of Water Resources Idaho Dept. of Water Resources
1341 Fillmore St., Ste. 200 900 N. Skyline, Ste. A

Twin Falls, ID 83301-3380 or Idaho Falls, ID 83402-3653 or
FAX 208/736-3037 FAX 208/525-7177

5§ IDWR Use Only:

ADDRESS FM Data Entry: . Date: _

Revised 12/13/1999
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor
March 24, 2003 KARL J. DREHER
Dircctor
TAMARACK RESORT LLC

475 S CAPITOL BLVD, STE 200
BOISE ID 83702

RE: Water Right No. 65-22475

Dear Claimant(s):

This office has received the enclosed documents, previously mailed to you from the SRBA Court,
in which were returned due to the address on file not being current. We apologize for any
inconvenience this may have caused. If your address is different than listed on the documents

from the SRBA Court, please complete the enclosed Address Change form and return to this
office at your earliest convenience.

Thank you for your patience and cooperation. If you have any questions regarding this letter,
feel free to contact this office at (208) 334-2190.

Sincerely,

Adjudication Section

Western Region

DH: dh

Enclosures
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Hatfield, Denise (Buffington)

From: Sherman, Sally

Sent: Tuesday, March 18, 2003 8:44 AM

Ta: Haitfield, Denise {Buffingion); Smith, Danni
Cc: Shurte, Jan

Subject: RE: 65-22475 Westrock Associates

Denise, see contact 317289 for explanation by Debbie Gibson,

----- Original Message——

From: Hatfield, Denise (Buffington)
Sent: Tuesday, March 18, 2003 8:01 AM
To: Sherman, Sally; Smith, Danni

Ce: Shurte, Jan

Subject: 63-22475 Westrock Associates

| have some returned mail from the Court for the ahove number, however, our database states the current owner
as Tamarack Resort LLC. BUT - there is nothing in remarks or comments stating when the name change occurred, and |
am not seeing any documentation in the file, and most important - | am not seeing that there was an NCAP done and it
appears it would have been necessary. |t wasn't decreed until 2/26/03, with an Amended PD on 3/7/03. Does anyone
know when the name change occurred, or if there is any documentation showing it?

Let me know if anyone knows what happened. Thanks

r

Name
Denise @ Western I’\OTJ’{)

é] D8 AL R s A o A g{u{ F/UZ«LJC JEA#
D@Méﬂ h#ammu’fi ¥ V. R eve
th tntrctadd & changd ths Ag
Me o, Nedide on NCAD | froguua_

e [den ndl Al BQCMM, 31763 inegact



Page 1 03/18/2003

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 65-22475 V1

WATER RIGHT NUMBER: 85-22475 A1

Owner Type Name and Address Ur\ ’\OJ\%L

QOriginal Owner DONALD K WEILMUNSTER

PO BOX 4
GARDEN VALLEY, ID 83622 _ )é{\}/
(208)462-3777 7 /(

Current Owner TAMARACK RESORT LLC pa W (V2
2710 SUNRISE RIM RD STE 240
BOISE, ID 83705
(208)333-0902

Attorney JOHN M MARSHALL
GIVENS PURSLEY LLP
27T N6TH ST
PO BOX 2720
BOISE, ID 83701 2720
{208)388-1200

Pricrity Date:  06/30/1919
Basis: Decreed
Status: Active

Source Tributary

POISON CREEK CASCADE RESERVOIR

ROCK CREEK POISON CREEK

UNNAMED STREAM CASCADE RESERVOIR

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/15 6.260 CFS

Total Diversion: 6.260 CFS

Location of Point(s) of Diversion
POISON CREEK SE1/4NE1/4 Sec. 6, Twp 15N, Rge 03E, B.M.

VALLEY County

ROGK CREEK NE1/4SE1/4 Sec.8, Twp 15N, Rge 03E, BM.
VALLEY County

UNNAMED STREAM SW1/4SW1/4 Sec. 5, Twp 15N, Rge 03E, B.M.
VALLEY County

Place of Use
IRRIGATION

Twp Rge Sec | N
|

l
15N 03E 5 ]15.0 21
!

Total Acres: 238



Page 2 03/18/2003

IDAHO DEPARTMENT OF WATER-RESOURCES
Adjudication Recommendation Report 65-22475 V1

Cenditions of Approval:

1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHQO CODE.

2. C20 Basin 65 General Provisions No. 3, the Separate Streams General Provision, does nat apply to
appropriations of water after October 18, 1977.
This water right shall be administered as being from a separate source pursuant to Basin 65 General
Provision No. 3. [f the holder of this right seeks to change the right pursuant to idaho Cade § 42-222 or
sucessor statute, nothing in this general provision shall preclude any other person or entity from
demonstrating that such change in use would cause injury te its water right or from receiving any relief
provided by law in the event of injury.

Remarks:
1. Quantity THIS RIGHT IS LIMITED TO .02 CFS PER ACRE DELIVERED TO THE FIELD HEADGATES.

Comments:

1. dbuffing 5/23/2001  Ownership info
Comment: This right is the result of a split due to change in ownership for a portion of 65-02247.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Motice of Errar Flag:

State or Federal: S

Owner Name Connector;
Water District Number: 65
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

SubCase:

SubCase Number; 65-22475

Class: 1

SF5 Filed Date: 9/20/2002

Special Master Recom Signed Date: 10/29/2002
Aftorney Assigned:

Adjudication Agent: dbuffing (N/A)

Basis of Claim: Decreed

Date Filed: 7/23/2001 Objection Status: Active



SRBA - SUBCASE SUMMARY REPORT

SRBA

Page 1 of 1

SUBCASE SUMMARY REPORT 65-22475

Return to SRBA Home Page

SRBA
03-18-2003

SUBCASE:
CLATIMANT :

STATUS :
WATER S0URCE:

65-22475

SUBCASE SUMMARY REPORT

FILE#:

00477

WESTROCK ASSOCIATES LLC

2710 SUNRISE RIM RD, SUITE 240

BOISE
PD ISSUED

ID

83705

SPECIAL MASTER: BURDICK,
ROCK CREEK, POISON CREEK

*%%% PARTIES INVOLVED #®%%%

WESTROCK ASSOCIATES LLC
UNITED STATES OF AMERICA

C PRO SE
O ATTY: US DEPARTMENT OF JUSTICE

**%% ROA ENTRIES #%%%¥

ETML1Z2

HON. ROGER S.

05-24-2001 NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING 07-24-2001

SPLIT FROM 65-02274 (FILED 5/24/01)
05-24-2001 AMENDED RECOMMENDATION ATTACHED TO NCAP

SPLIT FROM 65-02274
07-23-2001 OBJ 01 F/B UNITED STATES OF AMERICA RE  08-17-2001 0001
09-20-2002 STANDARD FORM 5 FILED 09-20-2002

BASIN 65 GENERAL PROVISIONS NO. 3
10-29-2002 REPORT & RECOMMENDATION OF MASTER CBE  11-28-2002
10-29-2002 NOTICE OF ISSUANCE - MASTERS R&R
10-29-2002 CERTIFICATE OF MAILING - MASTER R&R
02-26-2003 ORDER ISSUING PARTIAL DECREE
02-26-2003 CERTIFICATE OF MAILING - PARTIAL DECREE
02-26-2003 PARTIAL DECREE FILED 02-26-2003
03-07-2003 AMENDED PARTIAL DECREE FILED 03-07-2003

Return to SRBA Home Page

http://164.165.134.61/56522475XX . HTM 3/18/2003



Hatfield, Denise (Buffington)

From: Hatfield, Denise (Buffington)
Sent: . Tuesday, March 18, 2003 8:01 AM
To: Sherman, Sally; Smith, Danni

Cc: Shurte, Jan

Subject: 65-22475 Westrock Associates

| have some returned mail from the Court for the above number, however, our database states the current owner
as Tamarack Resort LLC. BUT - there is nothing in remarks or comments stating when the name change occurred, and |
am not seeing any documentation in the file, and most important - | am not seeing that there was an NCAP done and it
appears it would have been necessary. It wasn't decreed until 2/26/03, with an Amended PD on 3/7/03. Does anyone
know when the name change occurred, or if there is any documentation showing it?

Let me know if anyone knows what happened. Thanks

Denise @ Westen
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DISTRICT COURT-SRBA
Fifth Judicial District
County of Twin Falls - State of Idaho

MAR - 5 2003

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DEFRICFOFFHE 55

" Daputy Clark

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

) Subcases 65-02247, 65-02591B,
In Re SRBA ) 65-2723, 65-2932, 65-3123 and
) 65-11260
)
Case No. 39576 ) FINAL ORDER DISALLOWING
) WATER RIGHT CLAIM

On November 4, 2002, a Special Master’s Report and Recommendation was
filed for the above water right claims, recommending that these water right claims be
decreed disallowed. No challenges were filed to the Special Master’s Report and
Recommendation and the time for filing challenges has expired.

Pursuant to LR.C.P. 53(e}(2) and SRBA Administrative Order 1, Section 13f, this
Court has reviewed the findings of fact and conclusions of law contained in the Special
Master’s Report and wholly adopts them as its own.

THEREFORE IT IS ORDERED AND ADJUDGED that water right claims
65-2247, 65-02591B, 65-02723, 65-02932, 65-03123 and 65-11260 are hereby
disallowed with prejudice and shall not be confirmed in any partial decree or in any
final decree entered in the SRBA, Case No. 39576, in whatever form that final decree

may take or be styled.
RULE 54(b} CERTIFICATE

With respect to the issues determined by the above judgment or order it is hereby
CERTIFIED, in accordance with Rule 54(b), LR.C.P., that the court has determined that
there is no just reason for delay of the entry of a final judgment and that the court has and
does hereby direct that the above judgment or order shall be a final judgment upon which
execution may issue and an appeal may be taken as provided by the Idaho Appellate

ules. B«*AM

ROGER BURDICK
Presiding Judge
Snake River Basin Adjudication

DATED March 6, 2003.

ORDER AND JUDGMENT DISALLOWING WATER RIGHT
GADIANA\Partials\Disallow with mer.doc
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STATE OF IDAHO
Disfrict Court
Snake River Basin Adjudication
P.O. Box 2707
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T DISTRICT COURT-SRBA
Fifth Judiciai District
County of Twin Falls - State of ldafo

FEB 2.6 2003

By

Cletk |

l Deputy

Clare |

IN THE DISTRICT COURT OF THE FIFTH JUDICiKlTD‘ISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
ORDER OF PARTIAL DECREE

Case No. 39576 ,
For Water Right 65-22475

On 10-29-2002, a Special Master’s Report and Recommendation was filed for
the above water right. No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to ER.C.P. 53(e}(2) and SRBA Administrative Order 1, Section 13f, this
Court has reviewed the Findings of Fact and Conclusions of Law contained in the Special

Master’s Report and wholly adopts them as its own.
Therefore, IT IS ORDERED that water right 65-22475 is hereby decreed as set

forth in the attached Partial Decree Pursuant to LR.C.P. 54(b).
DATED  February 26, 2003

ROGER S. BURDICK

Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE




IN THE DISTRECT COURT OF THE FIFTH JUBICIAL DLGTRICT O . PHEim e o imr e ©
STATE OF IDARO, IN AND FOR THE COUNTY OF TWIHGFRIET COURT-SHBA
N | | | - Fitth Judicial District .
County of Twin Fails - State aof !daho

In Re SRBA PARTIAL DECREE PURSUANT %0 :
. I.R.C.P. 54{h} FOR \
i

Case No. 39576

FEB 2 § 2003

Water Right 65-22475

' i
By Clark ;
NAME AND ADDRESS: WESTRCCK ASSOCIATES LLC . Deputy Clersk
’ 2710 SUNRISE RIM RD, SUITE 240 : ———
BOISE, ID #3705
SOURCE : ROCK CREEK TRIBUTARY: POISCN CREEX
POISON CREEK CASCADE RESERVOIR
UNNAMED STREAM CASCADE RESERVOIR

QUANTITY : 6€.26 CFS

THIS RIGHT IS LIMITED TO .02 CFS PER ACRE DELIVERED TO THE
FIELD HERDGATES.

PRIORITY DATE: 05/30/1919
PUOINT QF DIVERSION: TLSN RC3IE SO05 SWSHW Within Valley County
508 SENE
NESE
PURPOSE AND
PERICD GF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
trrigation 04-15 TO 10-15 5.25 CFS
PLACE OF USE: Irrigation Within valley County
T15N RO3E §05 LOT 1 {NENE) 15.0 LOT 2 (NWNE) 210
' SWNE 40.0 SENE 24.0
: SENW 13.0 BESW 22.0
i NWSW 3.0 SESW 15.¢
' NESE 24.0 NWSE 38.0
i SHSE 21.0 SESE 2.0

238.0 Acres Total
COTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THI% PARTIAL DECREE I3 SUBJECT TO SUCH GENERAYL PROVISIONS
NECESSARY FOR THE DEFINITION COF THE RIGHTS QR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE, 1I.U. SECTION 42-1412(8}).

RULE 54{b) CERTIFICATE

With respect to the issues determined by the abuve judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b}, I[.R.C.P., that the court has decermined that there is no just reason for delay of the entry of a
final judgment and that the court has and doea hereby direct that the above judgment or order shall be a final
judgment. upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Reger Burdick
Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54({b) PAGE 1
Water Right 65-22475 File Mumbex: 00477 Feb-25-2003




UM _ 2710 SUNRISE RIM RD, SUITE 240

STATE OF IDAHO

District Court @
Snake River Basin Adjudication }
P.0. Box 2707 2

Twin Falls, ID 83303-2707

RECEIVED
MAR 14 2003

Department of Water Resources

RECEIVED
MAR 17 2003
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DISTRICT COURT

SNAKE RIVER BASIN ADJUDICATION
STATE OF IDAHC

SABA CHAMBERS
P.O. BOX 2707
TWIN FALLS, IDAHD 83303-2707

ROGER BURDICK

PRESIDING JUDGE

(208) 735-3011 -
FAX (208) 736-2121

March 7, 2003

Attention Water Right Claimant,

Enclosed is an Amended Partial Decree which amends and supercedes the partial decree
previously issued for your water right to contain the following provision: .

Basin 65 General Provisions No. 3, the Separate Streams
General Provision, does not apply to appropriations after October
18, 1977.

This water right shall be administered as being from a separate
source pursuant to Basin 65 General Provision No. 3. If the holder
of this right seeks to change the right pursuant to Idaho Code § 42-222
Or successor statute, nothing in this general provision shall preclude
any other person or entity from demonstrating that such change in use
would cause injury to its water right or from receiving any relief
provided by law in event of injury.

The provision was recommended in the Special Master's Report and Recommendation to
be included in the Partial Decree for your water right, but was inadvertently omitted due

to a clerical error.

Should you have any questions fegarding this matter, please contact the Clerk of the
Court for the SRBA at (208) 736-3011.

DD:sb
Enc.



In Re SRBA

Case No. 3857¢

IN THE DISTRICT COURT QF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE CQUNTY OF TWIN FALLS

AMENDED

PARTIAL DECREE PURSUANT TO
I.R.C,P. 54(b} FGR

s et

Water Right 65-2247S

NAME AND ADDRESS:

SQURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSIONM:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

WESTROCK ASSCOCIATES LLC
2710 SUNRISE RIM RD, SUITE 240
BOISE, ID B3705 ’

ROCK CREEK TRIBUTARY: POISON CREEK
POISON CREEK CASCADE RESERVOIR
UNMAMED STREAM CASCADE RESERVOIR

§.26 C(FS

THIS RIGHT IS LIMITED TO .¢2 CFS PER ACRE DELIVERED TO THE
FIBLD HBADBATES. :

06/30/1919
TLSN RQ3E S05 5WsH Within Valley Councy
506 SENE
NESE
PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-15 TO 10-15 6.26 CFS
Irrigation Within Valley County
T15N RO3E S05 LOT 1 (NENE)15.0 LoT 2 {NWNE) 21.0
SWNE 40.0 SENE 24.0
SENW 13.0 NESW 22.¢
Nwsw 3.0 SESW 15.4Q
NESE 24.0 NWSE 38.0
SWSE 21.0 SESE 2.0

238.0 Acres Total

OTHER PROVISIUNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

BASIN 65 GENERAL PROVISIONS NO 3, THE SEPARATE STREAMS GENERAL
PROVISION, DQES NOT APPLY TO APPROPRIATIONS OF WATER AFTER
CCTOBER 1B, 1377.

THIS WATER RIGHT SHALL BE ADMINISTERED AS BEING FROM A
SEPARATE SOURCE PURSUANT TQ BASIN £5 GENERAL PROVISIONS WO 3. IF
THE HOLDER OF THIS RIGHT SEBKS TC CHANGE THE RIGHT PURSUANT TO
IDAHO CODE 3EC 42-22Z OR SUCCESSOR STATUTE, NOTHING IN THIS
GENERAL FROVISION SHALL PRECLUDE ANY OTHER PERSON OR ENTITY FROM
DEMONSTRATING THAT SUCH CHANGE IN USE WOULD CAUSE INJURY TO ITS
WATER RIGHT OR FRCM RECEIVING ANY RELIEF PROVIDED BY LAW IN THE
EVENT OF INJURY.

THIS PARTIAL DECREE IS SUBJECT T¢ SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION CF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMIMED BY THE COURT AT 3 PQINT IMN TIME MO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(s),

SRBA PARTIAL DECREE FURSUANT TQ I.R.C.P. 54 (b}

Water Right 65-22475

File Number: 00477

2003 MAR 07 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHD
FILED

PAGE 1
Mar-07-2003



SRBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued)

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the ahove judgment ov order, it is hareby CERTIPIED, in accordance
" with Rule 54 (b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hersby direct that the above judgment or order shall be a final
judgment upon which execurion may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Roger Burdick

Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TQ I.R,C.P. 54{h) PAGE 2
Water Right 65-22475 File Number: 00477 Mar-07-2003



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE

May 23, 2001 Govemnor
' | KARL J. DREHER
Director

WESTROCK ASSOCIATES LLC
2710 SUNRISE RIM RD, SUITE 240
BOISE ID 83705

Re: Original Notice of Claim to a Water Right No. 65-02247
Renumbered Notice of Claim to a Water Right No. 65-22475
Dear Claimants:

We have received and processed a Change of Ownership for a portion of the original Claim to a
Water Right Number as referenced above. This Change of Ownership required a split of the
original claim resulting in renumbering this claim with a new water right number to represent each
split. The new Notice of Claim to a Water Right number for your portion is referenced above and a
copy is enclosed.

Your portion of this claim has a specified point of diversion, nature of use and place of use. If you
plan on changing the nature of use, place of use, or point of diversion under this right, including
adding a new point of diversion, then an Application for Transfer on your portion of this right is
required. Please contact this office for further information on the Application for Transfer form. If
you do not plan on changing any items on your claim, then no further action is required at this time.
- You will be notified of any future action taken on this claim.

Also enclosed is a copy of the Notice of Completed Administrative Proceedings, which has been
sent to the Snake River Basin Court as notification of the change.

Please feel free to contact this office if you have any questions concerning your claim or this letter.

Y

Sincerely,

Snwe %u%tu&fgw
Denise Buffington

Office Specialist 1

Adjudication Section

Western Region

DB:db

Enclosure

cc: John Marshall @ Givens Pursley LLP



GIVENS PURSLEY “‘*f

LAW OFFICES

277 North Bth Street, Suite 200
PO Box 2720, Buise, Idaho 83701
TeLepHone: 208 388-1200
FacsivLe: 208 388-1200

WEBSITE: wwww.qvernspursiey.com

Direct Drial: (208) 388-1270
E-Mail; jmmi@givenspursley,com

Gary G. Allen
Christapher J. Bagson
Michael L. Creamer
Thamas E. Dvorak
Roy Lewis Eiguren
Jacqueline M. Feamnside
Timothy P Fearnside
Jeffray C. Fereday
Amanda L. Kealing
Kari T. Kisin

Debara K. Kristensen
Franklin G. Lee

May 8, 2001

VI4 US MAIL

Denise Buffington

Western Region

{daho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Re: Notice of Change in Water Right Ownership

Qur File: 5859-4

Dear Denise:

David B. Lombardi
D. David Lorello, Jr.
Kevin T. Maloney
Kimberly [1. Matoney
Jahn M. Marshall
Kenneth R. McClure

" Kelly Greane McCGonnell
" Cynthfa A Melillo

Christapher H. Meyar
Kendall L. Millsr
L. Edward Miller
Patrick J. Miller

Jugson B. Montgomery
Angala K. Nelson

W. Hugh O'Riordan
Kanngth L. Pursley
Virginia L Stuksl

Conley Ward

Stephanie G, Westermeier
Robert B. White

Raymond D. Givens
James A. McCluse

DF COUNSEL

RECEIVED
MAY 09 2001

WATER RESEOURCES
WESTERN REGION

Enclosed please find a Notice of Change in Water Right Ownership from WestRock L.P.
for water rights 65-02247, 65-08702 and 65-08703. 1 am also enclosing the following supporting

documents:

e A warranty Deed from Donald K. Weilmunster to WestRock L.P. conveying the
property irrigated pursuant to water right 65-02247 in Section 5, Township 15 North,
Range 3 East. The deed reserves a five-acre parcel and the appurtenant 0.10 cfs of
water right 65-02247 which splits this water right as reflected in the Notice of Change

in Water Right Ownership.

s A survey map of the parcel conveyed by the above described Warranty Deed showing
the location of the reserved five-acre parcel.

» A quit-Claim Deed from Donald K. Weilmunster to WestRock L.P. conveying a large
parcel of land including land in Sections 8 and 17, Township 15 North, Range 3 East,
associated with water rights 65-08702 and 65-08703. There is a map at the end of the
Quit-Claim Deed that shows the boundary of the conveyed parcel.



May 8, 2001
Page 2

s A quit-claim Deed from WestRock Inc. to WestRock L.P. clearing title to WestRock
L.P. on the same parcel described in the Quit-Claim Deed from Donald K.
Weilmunser described above. '

I have included a check for $50 to cover the $25 processing fee for decreed water rights
65-08702 and 65-08703. Water right 65-02247 is pending in the Snake River Basin
Adjudication and no fee is required.

Please call if you have any questions.

Sincerely,

John M. Marshall

IMM/nlg
Enclosures

cc:  WestRock Associates L.P.
GENIE.SYS:DATA:CLIENTS:585%:4:Corr:Buffington ownshp chg 5.8.01



052312001
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 65-22475

NAME AND ADDRESS: WESTROCK ASSOCIATESLLC
2710 SUNRISE RIM RD
SUITE 240
BOISE, ID 83705

SOURCE: POISON CREEK TRIBUTARY: CASCADE RESERVOIR
ROCK CREEK POISON CREEK
UNNAMED STREAM CASCADE RESERVOIR
QUANTITY: 6.26 CFS
THIS RIGHT IS LIMITED TO .02 CFS PER ACRE DELIVERED TO
THE FIELD HEADGATES
PRIORITY DATE: 06/30/1919
POINT OF DIVERSION: T15N RO3E S5 SWSwW Within VALLEY County
T15N RO3E 56 SENE Within VALLEY County
T15N RO3E S6 NESE Within VALLEY County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF 1JSE PERIOD OFUSE - UANTITY
IRRIGATION 04-15 10-15 6.26 CFS
PLACE OF USE:
IRRIGATTION Within VALLEY County
T1SN RO3E S5 LOT1 NENE 15 T15N RO3E S5 LOT2 NWNE 21
T15N RO3E S5 _ SWNE 40 T15N RO3E 85 SENE 24
T15N RO3E §5 SENW 13 T15N RO3E 85 NESW 22
T15N RO3E S5 NWSW 3 T15N RO3E 85 SESW 15
T15N RO3E 85 NESE 24 T15N RO3E 55 NWSE 38
T15N RO3E S5 SWSE 21 T15N RO3E 85 SESE 2
238 ACRES TOTAL

Water Right 65-22475



OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS
OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT
AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL
UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Water Right 65-22475



IN THE DISTRICT COURT QF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 65-02247
) Split into 65-22474 & 65-22475
Case No. 39576 ) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following administrative proceeding:

[l  Address change

X]  Substitution of Party

[0 IC § 42-222 transfer
[ ] Pointofdiversion []  Place of use
N Period of use il Nature of use
X Splitof waterright [ |  Change in ownership
] QOther

[l IC§42-219 license

IDWR certifies that it has; completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director’s Report(s) for said
water right(s). No other changes have been made to the elements of these water rights except as
set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director’s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of mailing.

DATED: May 23, 2001 Q

Si gnathf IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE1



CERTIFICATE OF MAILING

I certify that on May 23, 2001, I delivered the original and copies of this form, including all
attachments, to the following persons, postage prepaid if required and addressed as follows:

1. Original to:

Clerk of the District Court . overnight mail
Snake River Basin Adjudication _X_ regular mail
P.O. Box 2707 ___ hand-delivered
Twin Falls, ID 83303-2707 ___ facsimile

2. Copies to:

Clive Strong _—__ overnight mail
Office of the Attorney General _X_ regular mail
P.O. Box 44449 ___ hand-delivered
Boise, ID 83711-4449 ___ facsimile
United States Dept of Justice ___ overnight mail
Environment & Natural Resource Div _X_ regular mail
550 West Fort Street MSC 033 ___ hand-delivered
Boise ID 83724 _ facsimile

3. Copies to all parties to the subcase:

Donald K Weilmunster ' ___ overnight mail
PO Box 4 _X_ regular mail
Garden Valley ID 83622 ___ hand-delivered

___ facsimile
Millemann, Pittenger & Mc Mahan LLP (Atforney) __ overnight mail
Brian L Mc Mahan and/or Steven J Millemann _X_ regular mail
706 N 1%St __ hand-delivered
PO Box 1066 facsimile

Mc Call ID 83638

Westrock Associates LLC —_ overnight mail

2710 Sunrise Rim Rd, Suite 240 _X_ regular mail

Boise D 83705 ___ hand-delivered
__ facsimile

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 2



Givens Pursley LLP (Afforney) — overnight mail

John Marshall _X_ regular mail
277 N 6™ St, Suite 200 — hand-delivered
PO Box 2720 — facsimile

Boise ID 83701-2720

't > Rl s

Signature of perso li is dadument

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 3
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65-02212
65-02213
65-02232
65-02236
65-02237
65-02247
65-02254
65-02255
65-02256
65-02267
65-02268
65-02276

65—

PO, ot 1ssikid a0 8 ee'ds date g
O \Tu. M«bquA ,
N\

5 |alo!

http://www srba.state.id.us/STS140. HTM

SRBA - IWNATRS REPORT

§-28-1998 HALL, CLYDE M PD ISSUED
10-31-2000 LITTLE LAND AND LIVESTOCK CO PD ISSUED
10-31-2000 IDAHO POWER CO PD ISSUED
10-31-2000 LITTLE LAND AND LIVESTOCK CO PD ISSUED
10-31-2000 SHARP, SHARON L PD ISSUED

WEILMUNSTER, DONALD K AT ISSUE
DUNCAN, LINDA B AT ISSUE
WARNER DITCH CO SF5 FILED
10-31-2000 GOLD FORK IRRIGATION CO LTD PD ISSUED
10-31-2000 WEILMUNSTER, DONALD K PD ISSUED
3-19-2001 SHARP, SHARON L PD ISSUED
KLEINT, ESTATE OF MARGARET E AT ISSUE
LAST EVENT/DATE: STATUS HELD 4-17-2001
NEXT EVENT/DATE: STATUS SET 5-18-2001

O~ thangy,

Page 1 of 1

5/9/01



WHEN RECORDED, RETURN TO:
Instrument # 250509

VALLEY COUNTY,
Guy P. Kroesche, Esqg. ;‘:m'“"im_ mo::ﬁ-?s' I:::.HO?Pagas:E
STOEL RIVES LLP LELAND G HENRIH ™ rewtasg
201 South Main, Suite 1100 Ex-0ffclo Recordar Deputy, | “YY g
Salt Lake City, Utah 84111 o ¢ 5%“
WARRANTY DEED

DONALD K. WEILMUNSTER, an individual, having a mailing address at P.O. Box
4, Garden Valley, Idaho 83622 (the “Grantor™), hereby CONVEYS AND WARRANTS ta
WESTROCK L.P., a Delaware limited partnership, located and having a mailing address at
8671 Wilshire Blvd., Snite 709, Beverly Hills, California 90211 (the “Grantee™), for GOOD
AND VALUABLE CONSIDERATION, the tract of land as described in attached Exhibit “A”,
located in Valley County, State of Idaho.

TO HAVE AND TO HOLD the said premises, together with all tenements,
hereditanments, and appurtenances thereunto belonging, incinding any and all mineral,
geothermal and water rights appurtenant thereto (inclusive of Water Right Nos. §5-02247 and
A65-02247, as such water rights are more particularly described in the records of the Idaho
Department of Water Resources, together with all appurtenant diversion (well, pump, etc.) and
conveyance facilities and rights-of-way and easements used in connection therewith) '
(collectively, the “Property™), unto the Grantee, and its successors and assigns, forever. The
Grantor does hereby covenant to and with the Grantee that the Grantee is owner in fee sipple
of the Property and that the Grantor will warrant and defend the same from all lawful claims
wharsoever, EXCEPT those exceptions set forth in attached Exhibit “A” and those made, done
or suffered-by Grantee, its affiliates or its predecessors- or Successors-ip-interest.

The undersigned represents and warrans that the undersigned has the right, power,
legal capacity, anthority, and means to enter imto and perform this Deed. The undersigned
further hereby acknowledges and affirms to the below named Notary Public that the
undersigned appeared before such Notary Public and either executed this Deed before such
Notary Public or acknowledged to such Notary Public that the undersigoed executed this Deed,
and that the undersigned executed this Deed for the purposes stated in ir.

Salktlake-128877.1 0044774-00001

It d



DATED as of the 18" day of October, 2000.

GRANTOR

Donald K. Weillmnnster

STATE OF IDAHO )
. 85.
COUNTY OF VALLEY )

On this /8 _day of October, 2000, before me, the undersigned, a Notary Public in and
for said state, personally appeared DONALD K. WEILMUNSTER, known or identified 10 me
to be the person whose name is subscribed to the within and foregoing instrument, and
acknowledged to me thar s/he execnted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year In this certificate first above written.

\ )
S
Lotd %’é@g’ 0,
Notary Public for Idaho g R '-= %
RCSIdj.ﬂg at G‘-Scno"e * E - v -: *w
My commission expires: = s

SaltLake-128877.1 0044774-00001




(Legal Description of Subject Property)

'Property located in Valley County, Idaho more particularly described as follows:
PARCEL NO. 1

NWV/4; SW1/4; W1/2 SE1/4; W1/2 E1/2 SE1/4; SW1/4 NE1/4; W1/2 W1/2 NW1/4 NE1/4;
and W1/2 SE1/4 NE1/4, Section 5, Township 15 North, Range 3 East, B.M., Valley County,
Idaho; SAVE AND EXCEPT that portion known and platted within Fort Boise W. Subdivision
No. 1; FURTHER SAVE AND EXCEPT (subject to the terms and condirions of thar cerrain
Amendment and Supplemental Agreement to Second Amended and Restated Option
Agreement, dated of even date herewith) (the “Retained Five (5} Acre Parcel”):

A parcel of land located in the West 1/2 of Section 5, Township 15 North, Range 3 East, Boise
Meridian, Valley _County, Idaho, more particultarly described as follows:

COMMENCING at the North 1/4 corner of said Section 5; thence, S.00°17°13”E.,
2901.59 feet along the North-South center-section line of said Section, to the Center 1/4
corner of same; thence, along the East-West center-section line, S.89°46°58"W.,
425.09 feet to a point on a new line; thence, N.03"39°34”E., 337.49 feet to the POINT
OF BEGINNING; thence, S.03°39°34"W., 591.48 feet; thence, S.89°57°25”W.,
383.01 feet; thence, N.06°34°G7"E., 609.30 feet; thence, S.79°59°58”E., 86.03 feet;
thence, N.89°57°257E., 266.34 feet to the POIN'I‘ OF BEGINNING.

AND FURTHER SAVE AND EXCEPT AND RESERVING (subject to the terms and
conditions of that certain Amendment and Supplemental Agrecment to Second Amended and
Restated Option Agreement, dated of even date herewith) to Grantor, his heirs, successors and
assigns, for the use and benefii of the Retained Five (5) Acre Parcel, a portion of the water
rights appurtenant to the Property of .02 cfs per acre or, in the aggregate, .10 efs.

PARCEL NO. 2
A strip of land more particularly described as follows:

Beginaing at the NW corner of the E1/2 SW1/4 NW1/4;
Thence South 216 feet to a point;
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Thence East 3,630 feet, more or less to a point;

Thence North 216 feet to the NE corner of the NW1/4 NW1/4 SE1/4 NE1/4;

Thence West 3,630 feet to the Place of Beginning; Valley County, Idaho, aka Tax No. 1 m
Section 8, Township 15 North, Range 3 East, B.M., Valley County, Idaho.

PARCEL NO. 3

All of Fort Boise W. Subdivision No. 1, as platted and filed for record in the office of the
Recorder of Valley County, Idaho.

PARCEL NO. 4

W1/2 NEl/4 NEl/4; E1/2 NW1/4 NEI/4; and E1/2 W1/2 NW1/4 NE1/4, Section 5,
Township 15 North, Range 3 East, B.M., Valley County, Idaho; SAVE AND EXCEPT all
that portion within known and platted as Fort Boise W. Subdivision No. 1, Valley County,
Idaho,

AND FURTHER RESERVING (subject to the terms and conditions of that certain Amendment
and Supplemental Agreement to Second Amended and Restated Option Agreement, dated of
even date herewith) to the Grantor, his heirs, snccessors and assigns, a non-exclusive easement
for road access and utilities to and for the benefit of the Retained Five (5) Acre Parcel over,
across, under and through that certain strip of land described as follows:

A strip of land located in Section 5, Township 15 North, Range 3 East, Boise Meridian, Valley
County, Idaho, being 70.00 feet in width, the sidelines of which lying 35 feet on each side of
the following described centerline:

COMMENCING at the North 1/4 corner of said Section 5; thence, along the northerly
line of same, N.89°27'05"E., 1995.78 feet to the E-E 1/64 corner common to said
Section 5 and Section 32, Township 16 North, Range 3 East, Boise Meridian; thence,
along the East line of the West 1/2 of the NE1/4 of the NE1/4, 5.00°05'08"E., 58.73
feet to the POINT OF BEGINNING;

thence, N.89°59'56"W., 1225.50 feet to the beginning of a tangent curve; thence,
along said curve to the left having a radius of 765.30 feet, an arc length of 998,18 feet,
a central angle 74°43'51", and a chord bearing and distance of S.52°38'08"W., 928.91
feet to a point of compound curvatre; thence, along said curve to the left having a
radius of 297.00 feet, an arc length of 149.54 feet, a central angle of 28°50°55", and a
chord bearing and distance of $.00°30'45"W., 147.97 feet; thence, tangent from said
curve, 3.13°34'42"E., 131.49 feet to a point of curvature; thence, along said curve to
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the right having a radius of 400.00 feet, an arc length of 323.84 feet, a ceniral angle of
46°23'13", and a chord bearing and distance of S.09°36'55"W., 315.07 feet; thence,
tangent from said curve, 5.32°48'31"W., 151.07 feet to a point of curvature; thence,
along said curve to the left having a radius of 675.00 feet, an arc length of 249.85 feet,
a central angle of 21°12'29", and a chord bearing and distance of S.22°12'17"W.,
248.43 feet; thence, tangent from said curve, 5.11°36'02"W., 248.15 feet to a point of
curvature; thence, along said curve to the right having a radius of 500.00 feet, an arc
length of 275.59 feet, a central angle of 31°34'50", and a chord bearing and distance of
S$.27°23'27"W., 272.12 feet; thence, tangent from said curve, S.43°10'52"W., 636.41
feet; thence, S.06°34'07"W, 622.53 feet to the POINT OF TERMINUS, said point
being 5.82°14'36"E., 1782_85 feet from the West 1/4 comer of said Section 5.

SUBJECT TO the following exceptions:

1. General taxes and assessments (incloding irrigation and utility assessments, if any)
for the year 2000 and subsequent years.

2. IDAHO CODE, SECTION 58-604, which grants over all lands belonging to the
State, a right-of-way for ditches constructed by authority of the United States.

3. Matters disclosed on that certain RECORD OF SURVEY recorded in the recoxds of
Valley County, Idaho in Book 6 of Surveys at page 679 as Instrument No. 244031.

4, (Affects only Parcel 3): FORT BOISE W. SUBDIVISION NO. 1 as filed for
record in the office of the Recorder, Valley County, Idaho, as follows: PLAT AND
DEDICATION; Instrument No, 111762, COVENANTS, RESTRICTIONS AND
LIMITATIONS; Instrument No. 111763.

5. (Affects only Parcel 2): EASEMENT TO Idaho Power Company, as filed for
record in the office of the Recorder of Valley County, Idaho on October 20, 1994 as
Instrument No. 207582.

6. Any rights of the Public and/or State of Idaho under Public Trust Doctrine as it may
apply to the bed and the banks and for the recreational usage of Poison Creek and Rock Creek.

7. (Affects only Parcel 2): Matters disclosed on that certain RECORD OF SURVEY
recorded in the records of Valley County, Idaho in Book 6 of Surveys at page 681 as
Instrument No. 244033. :
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call

8. Rights of the United States of America to construct ditches and canals as reserved in
Patents recorded in the records of Valley County, Idaho in Book 2 of Patents at page 639,
Book 2 of Patents at page 79, Book 2 of Patents at page 162 and Book 3 of Patenrs at page 31.

9. (Affects only Parcel 2): Ingress and egress being provided or otherwise made
available over and across other property owned by Grantee.

AND SUBJECT TO all restrictions, reservations and other conditions of record as may be
disclosed by 2 record examination of title.
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Instrument # 250511
VALLEY COUNTY, CASCADE, IDAHO

2000-1049 08:52:48 No. af Pages: 7
WHE R T NI Fos: 2100
N RECORDED, RETURN TO: 'éfmhaémordu geputy.d pelvir gl
Indes ta: SAUMTCLAIM DEED 1 d
Guy P. Kroesche, Esqg.
Stoel Rives LLP
201 South Main, Suit= 1100
Salt Lake City, Utah 84111
QUIT-CLAIM DEED

For good and valuable consideration, DONALD K. WEILMUNSTER, an individuat
having a mailing address at P.O. Box 4, Garden Valley, Idaho 83622 (the “Granto:™), hereby
quitclaims to WESTROCK L.P., a Delaware limited parmership, located and having a mailing
address at 8671 Wilshire Blvd., Suite 709, Beverly Hills, California 90211 (the “Grantae™), any
and all right, title and interest in and to the wact of land as described in attached Exhibit “A”,
together with all tenements, hereditaments, and appurtenances thereunto belonging, including any
and all water rights appurtenant thereto, together with all appurtenant diversion (well, purp, etc.)
and conveyance facilities and rights-of-way and easements used in connection therewith, located
in Valley County, State of Idaho (the “Subject Property™).

The undersigned represents and warranis that the undersigned has the right, power, legal
capacity, authoriry, and means to enter into and perform this Deed. The undersigned further
bereby acknowledges and affirmys to the betow named Notary Public that the undersigned appeared
before such NMNotary Public and either executed this Deed before such Notary Public or
acknowledged ro such Notary Public that the undersigned executed this Deed, and that each of the
undersigned execured this Deed for the purposes stated in it

DATED as of the 18® day of October, Z(Qﬂq—,
B@,ﬁz_.w_

—
DONALD K. WEILMUNSTER

a
DATED this/ §  day of October, 2000.

Saitf ake-129370.2 DO44774-0000t
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STATE OF IDAHO )
: 88,
COUNTY OF VALLEY )

On this _H_ﬁ day of October, 2000, before me. the undersigned, a Notary Public in
and for said state, personally appeared Donzld K. Weilmunster, known or identified to me to
be the person whose name is subscribed o the within and foregoing instroment, and
acknowledged 1o me that s/be executed the same.

IN WITNESS WHEREQF, I have nereunto set my hand and affixed my official seal
the day and year in this cemificate first above written.

‘,ulnuu.,

[ ]
Notary Public for Idahof ¥2 ~ . ¢,
Residing at % 3
My commission expires: -sp /7 2B
', J'z-ATB oﬁ “w

"ﬂ'unlll“
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EXHIBIT “A°

(Legal Description of Subjsct Property)
Property located in Valley County, Idaho, and mors particularly described as follows:

Beginming at the Northwest Corner of Section 5, Township 15 North, Range 3 East (Basis of
bearing being South 00°13'49" West between the West Quarter Corner and the Northwest Comer
of said Section 5}, said point aiso being on the Eesterly boundary of State of Idaho Lands; and
runmning thenee along said Easterly boundary North 00°54'20" West 2637.72 feet to the Wast
Quarter Comer of Section 32, Township 16 North, Range 3 East; thence South 89°54°50" East
2641.68 feet to the center of said Section 32, thence South 00°05°35" East 2642.05 feet to the
South Quarter Carner of said Section 32, also being the North Quarter Corer of Section 5,
Township 15 North, Range 3 East; thence along the North line of said Section §, South 89°27'05"
East 1993.78 feet to West Mountain Road; thence following said West Mountain Road the
following three courses: 1) South 00°05'08" East 1543.53 feet, 2) South 00°03'06" East 1331.39
fest to the Southeast Corner of the West half of the Southwest Quarter of the Northeast Quarter
of said Section 3; 3) South 00°05'04" East 2664.27 feet to the Southeast comer of the West Half
of the Southeast Quarter of the Scutheast Quarter of said Section 5; thence along the South line
of said Sectiom 3, also being the Northerly boundary of State Of Idaho Lands, South 89°56°25"
West 1976.03 feet to the South Quarter Comner of said Section 3; thence continuing along the
boundary of State of Idaho Lands the following two cowrses: 1} South 00°07'41" West 1325.76
feet to the Southwest Corner of the Northwest Quarter of the Northeast Quarter of Section §,
Township 15 North, Range 3 East; 2) South 89°53'46" East 1645.40 feet, also being on the
Westerly boundary of United States of America property; thence following the Westerly
boundary line of United States of America Property the following seven courses: 1} Scuth
Q0°10°21" West 216,07 feer; 2) South 00°11'32" West 1114.45 feet to the South line of the
Southeast Quarter of the Northeast Quarter of said Section 8; 3) along said South line North
85°43'49"™ West 328.78 feet to the Southwest Comer of said Southeast Quarter of the Northeast
Quarter of Section 8; 4) South 00°10°59" West 830,80 feet; 5) North 89°39'03" West 657.17 feet,
6) South 00°09°20” West 497.90 feet; 7) South 00°08'47" West 634,98 feet to the North Lake
Subdivision No. 2; thence along said North Lake Subdjvision No. 2 houndary line the following
six courses: 1} Soudk 89°45'06" West 536.19 feet; 2) North 02°23'20" East §16.75 feet; 3) North
89°43'00" West 884.93 fest; 4) North 73°38'58" West 1000.77 feet; 5) South 00°05'30" East
108.17 feet; 6) South 89°47°07" West 264,77 feet; thence continuing along and beyond said
North Lake Subdivision No. 2 to the Westerly boundary of North Lake Subdivision No. 1 South
00°06'06" West 1356.66 feet 1o the Northeast Comer of the West Half of the Northwest Quarter
of the Northwest Quarter of Section ]7; thence continuing along the Westerly boundary of North
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Lakea Subdivision Wo. 1 South 00°03°52" West 1323.66 feat to the Southeast Corner of said West
Half of the Northwest Quarter of Section 17, to & poin: on West Mountain Road; thence along
West Mountain Road North §9°32'32" West 635.07 feet to the Southwest Comner of said ‘West
Haif of the Northwest Quaxter of the Northwest Quarter of Section 17; thence North 88°15°41"
West 2675.18 feet to the Southwest Corner of the North Half of the Northeast Quarter of Section
18, Township 15 North, Range 3 East, also being on the Easterly boundary line of United States
of America property; thence along said United States of America property boundary the
following eight courses: 1) North 00°07'00” West 1340.00 feet to the North Quarter Comer of
said Section 18; 2) North 00°05'54" East 2629.19 feet to the center of Section 7, Township 15
North, Range 3 East; 3) North 00°06'27" East 1339.71 feet to the Northwest Comer of the
Southwest Quarter of the Northeast Quarter of said Section 7; 4) South 87°44'15" East 1337.70
feet to the Northeast Corner of the Southwest Quarter of the Northeast Quarter of said Section 7;
$) North 00°01'56" East 1329.86 feet to the Northwest Corner of the Northeast Quarter of the
Northeast Quarter of said Section 7; 6) South 87°18'53” East 1338.21 feet to the Northeast
Corner of said Section 7, also being the Southwest Corner of Section 5, Township 15 North,
Range 3 East; 7) along the West Section line of said Section § North 00°12'43" West 2651.05
feet to the West Quarter Corner of said Section 3; 8) continuing along said West Section line
North 00°13'49" East 2920.18 feet to the Northwest Corner of said Section 5 and the POINT
OF BEGINNING.

SAVE AND EXCEPT (subject to the rerms and conditions of that certain Amendment
and Supplemental Agreement to Second Amended and Restated Option Agreement, dated of
gven date herewith) (the “Retained Five (5) Acre Parcel™):

A pareel of land located in the West 1/2 of Section 5, Township 15 North, Range 3
East, Boise Meridian, Valley County, Idaho, more particularly described as follows:

COMMENCING at the North 1/4 corner of said Section 5; thence, S.00°17°13”E.,
2901.59 feet along the North-South center-section line of said Section, to the Center 1/4
coroef of same; thence, along the East-West center-section line, S.89°46°58"W .,
425.09 feet to a poiat on a new line; thence, N.03°39°34"E., 337.69 feet to the POINT
OF BEGINNING:; thence, $.03°30'34"W,, 591.48 feet; thence, S.89°57°25"W.,
383.01 feer; thence, N.06°34’077E., 609.30 faet; thence, 5.79°59'587E., 86.03 feer;
thence, N.89°57'25"E., 266.34 feet to the POINT OF BEGINNING.

AND FURTHER SAVE AND EXCEPT AND RESERVING (subject to the terms and
conditions of that certain Amendment and Supplemental Agreement to Second Amended and
Restated Option Agresment, dated of even date herswith) to Grantor, his heirs, successars and
assigns. for the use and benefit of the Retained Five (5) Acre Parcel, a portion of the waker
rights appurtenant o the Property of .02 cfs per acre or, in the aggregate, .10 cfs.
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AND FURTHER RESERVING (subject to the terms and sonditions of that cartain Amendmenc
and Supplemental Agrsement to Second Amended and Restated Opiion Agresment, darad of
even date herawith) to the Graotor, his heirs, suceessors and assigns. a non-exciusive sasement
for road zccass and utilities to and for the benefit of the Rewzined Five (5) Acre Parcel over.
across, under and chrough that certain strip of laad described as follows:

A strip of land located in Section 3. Towaship [F North, Range 3 East, Boise Meridian, Vallay
County, Idaho, being 70.00 feet in wideh, the sidelines of which lyiag 35 feer on 2ach side of
the following deseribed cenreriize: '

COMDIENCING at the North 1/4 ¢orner of said Section 3 thence, along the northerly
line of same, N.89°27'03"E., 1993.78 feet w the E-E 1/64 corner common 10 said
Section 5 and Section 32, Township 16 North, Range 3 East, Boise Meridian: thence,
along the East line of the West 1/2 of the NE1/4 of the NE1/4, 5.00°03'08"E.. 58.73
feet to the POINT OF BEGINNING; -

thence, N.8§9°39'36"W ., 1223,50 feer to the beginning of a tangenr curve; thence,
along said curve to the left having a radius of 765.30 feer, an are length of 998.18 feet,
a cantral angle 74743°317, and a chord bearing and distance of 5,52°38'08"W., 928.9t
feet to 2 point of compound curvarure: thenes, along said curve o the lef having a
radius of 297.00 f221, an are [ength of 149,54 feet, a ceatral angle of 28°50'55", and a
chord bearing and distance of 5.00°50'45"W,, [47.97 feer: thence, tangent from said
curve, $.13°34'42"E., 131.49 feer to a point of curvawre: thence, along said curve to
the right haviag a radius of 400.00 feet, an arc [ength of 323.84 feer, a central angle of
45%23'13". and 2 chord bearing and distance of $.09°36'35"W., 315,07 fect: thence.
tangant from said curve. 5.32748°31"W., 151.07 feer 1o & point of curvamure: thence,
along said curve o the [eft having a radius of 675.00 fz2t. an arc lengrh of 249,85 feet,
a ceneral angla or 21°12°29", and a chord bearing and distance of 5,227 (2'17"W,,
248.43 fear; thence, tangenc from said curve, S.11%36'02"W., 248,15 tesr (o a poine of
curvatura: thence, along said curve to the right having a radius of 300.00 feet, an arc
length of 275.59 feet. a central angle of 31234°50". and a chord bearing and distance of
S.27223'27°W ., 27212 faar; thence, tangen: from said curve, 5.43°10°'52"W ., 636.41
teet: thence, $.06°34°07"W, 622,53 feer ro the POINT QF TERMINUS, said point
petlag §.82714°367E,. (782.85 fex from the West 1/4 corner of said Section 3.
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 ACCOMMODATION J M M C O P Y ATRIREED
QUITCLAIM DEED
FOR VALUE RECEIVED, WESTROCK INC. (formerly Valbois Incorporated)
" (“Grantor’™), does hercby remise, release, transfer, convey and forever quitclaim unto
WZESTROCK L P. (“Grantee™), the described real property attached as Exhibit A located in
Valley County, Idaho.
TOGETHER WITH 2l appurtenances thereunto belonging or in anywise appertaining,
the rents and profits thereof,

TO HAVE AND TO HOLD all and singular the premises, together with the
appurtenances, unto Grantees, their successors, and assigns forever.

IN WITNESS WHEREOF, Grantor has exccuted this instrument this Qﬁa}r of
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ACKNOWILEDGMENT

STATE OF fgLitansn)
) ss.
County of Las’ Avyéres)

On this?¥th day of December,, 1998, before me, the undersigned notary public in and for
the said state, persnnaﬂy appeared %@(_& known or identified to me to be the
asg. of the corporation that executed the instrument or the person who executed the
instrument on behalf of said corporation, and acknowledged to me that such corporation
exccuted the same,

IN WITNESS WHEREOCF, I have hereunto set my hand and seal the day and year
subscribed herein.

Tty 4. Shsrg

NOTARY PUBLIC FOR  Clrfazdasroms

Residing at _A&0 N—@;jé%% &.B/Jf ,{/.{Cg'
Commission Expires _ #fcas SE_ /995

A2249168.1 121298 12060 26304704



Exhibit A
Page 1 of 4

arcel No. 1 )
A portion of Government Lot 1, Section 6, Township 16 North, Range 3 East, Boise Meridian,
Valley County, Idaho and more particularly described as follows:

The East 330 feet of the North 660 feet and that portion of the Fast 330 feet of the South 660 feet
lying Northeasterly of a line extended from the Northwest comner thereof to the Southeast cormer
thereof. aka Tax no, 1

Government Lot 4, SW1/4 NW1/4; W1/2 SW1/4; W1/2 NEV/4 SW1/4; NW1/4 SE1/4 SW1/4

I Section 4, T. 16 N,, R. 3 E.; Government Lots 1, 2, 3 and 4; 5172 NE1/4; N1/2 SEV/4; SE1/4

SEl/4; SW1/4 N‘WIM Sectlon 5T.16N,R3 E

SAVE AND EXCEPT THAT PORTION OF THE SW1/4 NW1/4 Section 5, T.-16 North, Range
3 East and more particularly described as follows:

The 51/2 SW1/4 SW1/4 NW1/4; SW1/4 SE1/4 SW1/4 NW1/4, and that portion of the SE1/4
SE1/4 SW1/4 NW1/4 lying Southwesterly of 2 diagonal line extended from the Northwest corner
thereof to the Southeast corner thereof.

Parcel No. 2
W1/2 E1/2 NW1/4 NW1/4; WIIZ NW1/4 NW1/4; SW1/4 NW1/4; Section 9, Township 16
North, Range 3 East, Boise Meridian, Vailey County, Idaho.

Parcel No. 3

A permanent easement to use any non flooded portion of the following described lands for
farming and grazing purposes and as a means of access to water for stock watering purposes.
Said easement i5 subject at all times and subordinate to the paramount right of the United States,
its successors and assigns, to use these lands for reservoir purposes and to construct and maintain
a reservoir thereon and the right to enter and use these lands for all purposes incidental to or
necessary of proper in connection with the construction and maintenance of a reservoir thereon,
and the exclusive right of the United States, its successors and assigns, to own and possess, to
enter and clear the same, to use and occupy these lands, for any and all purposes other than
farming, grazing and a means of aceess to stock water, over and across:

El/2 NE1l/4 SW1/4, EV/2 SE1/4 SW1/4, SW1/4 SE1/4 SW1/4, Section 4, Township 16 North,
Range 3 East, Baise Meridian; and EL/2 NW1/4, E1/2 E1/2 NW1/4 NW1/4, Section 9, Township
16 North, Range 3 East, B.M,, Valley County, Idaho.
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Exhibit A
Page2 of 4

TRarcels of land in Vailey County, Idaho, described as follows:
Township 15 North, Range 3 East, Boise Meridian:
Section 7. NEI1/4 NEl/4; S1/2 NE1/4; SE1/4
Section 8: NV2 NW1/4; W1/2 SWI/4 NW1/4;, W12 W1/2 SW1/4
Section 17: W12 NW1/4 NW1/4
Section 18: N1/2 NE1/4 _
Parcel C
All that certain lot, piece or parcel of land situated in Valley County, Idaho and shr;wn as all of

Blue Mountain Subdivision, a pla which is recorded in the office of the Recorder of Valley
County, Idaho. SAVE AND EXCEPT LOTS 6. 7 and 8 therefrom

AND

Township 15 North, Range 3 East, BM., Valley County, Idaho:

Section 8: W1/2 W1/2 SEV4 NEV/4; SW1/4 NE1/4; SE1/4 NW1/4; E1/2 SW1/4 NW1/4; E1/2
W12 SW1/4: E1/2 SW1/4: W1/2 SW1/4 SE1/4; N1/2 NW1/4 SE1/4; SW1/4 NW1/4 SE1/4; the
North 12 rods of SE1/4 NW1/4 SE1/4

EXCEPTING therefrom a strip of land 216 feet wide off the North portion thereof and described
as follows:

Beginning at the Northwest comer of the E1/2 SW1/4 NW1/4 thence South 216 feet; thence East
3630 feet more or less; thence North 216 feet to the Northeast comer of the NW1/4 NW1/4
SE1/4 NE1/4; thence West 3630 feet, more or less to the piace of beginning;

AND EXCEPTING therefrom Biue Mountain Subdivision set forth on the plat as filed for record
in the office of the Recorder in Drawer | of plats as Instrument No. 82698,

AND EXCEPTING therefrom Northlake Subdivision No. 2, as filed for record in the office of
the Recorder of Vailey County, Idaho on as Instrument No. 106231

AND EXCEPTING therefrom Northlake Subdivision No. 1, as filed for record in the office of
the Recorder of Valley County, Idaho. All in Valley County, Idaho.

42249168.1 121391 1206C SEMMTOH



Exhibit A
Page3 of 4

P

o. 1:

NW1/4; SW1/4; W1/2 SEV/4; W1/2 E1/2 SE1/4; SW1/4 NE1/4; W12 W1/2 NW1/4 NE1/4; and '
W1/2 SE1/4 NE1/4, Section 5, Township 15 North, Range 3 East, BM., Valley County, Idaho;

SAVE AND EXCEPT that portion known and piatted within Fort Boise W. Subdivision No. 1.

M No. 2:

A strip of land more particularly described as follows:

Beginning at the NW corner of the E1/2 SW1/4 NW1/4;
Thence South 216 feet to 2 point; )

Thence East 3,630 feet, more or less to a poit;

Thence North 216 feet to the NE cormner of the NW1/4 NW1/4 SE1/4 NE1/4;
Thence West 3,630 feet to the Place of Beginning; Valley County, Idaho, aka Tax No. 1 in
Section 8, Township 15 North, Range 3 East, BM., Valley County, Idaho;

Parcel No. 3:

All of Fort Boise W. Subdivision No. 1, as platted and filed for record in the office of the
Recorder of Valley County, Idaho.

W1/2 NE1/4 NEIM;'EHZ NW1/4 NE1/4; and E1/2 W1/2 NW1/4 NE1/4, Section 5, Township 15
North, Range 3 East, B.M., Valley County, Idaho.

ESAVE AND EXCEPT all that portion within known and platted as Fort Boise W. Subdivision
- No. 1, Valley County, Idaho.

Parcel E |

A parce] of land situate in Valley County, Idaho, more particularly described as the SW1/4 of
Section 32, Township 16 North, Range 3 East, Boise Meridian, Valley County, Idaho.

Parcel F -

All that certain lot, piece or parcel of land, situate in Valley County, Idaho, and shown as Lots 6,

7 and 8, Blue Mountain Subdivision, a plat which is recorded in the office of the Recorder of
Valley County, Idaho.

422491681 121291 12060 56304704
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Exhibit A
Page 4 of 4

Parcel G

All that certain lot, piece"or parcel of land, situate in Vailey County, Idaho,. and shown as Lots 76
and 79, Northiake Subdivision No. 2, a plat which is recorded in the office of the Recorder of

Valley County, Idaho.
Parcel H
All that certain lot, piece or parcel of land, situate in Valley County, Idaho; and shown as Lot 19,

Northlake Subdivision No. 1, a plat which is récorded in the office of the Recorder of Valley
County, Idaho. '

4724916GR.1 121891 1206C SGI04T04
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Cop4 ot nacoundation

AJOT49NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 03/12/99
No. R&5-02247 ADJUDICATION CLAIM PROFILE REPORT PAGE: L
(REGIONAL)

OWNER PRICRITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C OON K HEILHUNSTER 06/30/1919 IRRIGATION 04-15 10-15 6.360 CFS
PO BOX Sosmsvsomonn
GARDEN VALLEY ID 83622 TOTAL DIVERSION: 6.350 CFS
(208) 462-3777
Water Source: ROCK CREEK Tributary to: POISON CREEK Stage: DECREED
POISON CREEK CASCADE RESERVOIR
UNNAMED STREAM CASCADE RESERVOIR
Point{s) of Diversion: T15N RO3E S05 ShSW VALLEY County
shé SENE NESE VALLEY County

Place of use Legal Description for: [RRIGATION
NE NW SW SE
NESE NWSE SWSE SESE

MEME NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESH : H

T R $ :LtAc Lt AcLt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt ACc Lt Ac Lt Ac @ SUM
158 03E S : 091-15 02-2] 40 Zfoﬁ : 15167 ¢ . 03 15 24 38 21 02 243.0

- v o v A - = TOTAL ACRES 243.0

- s .
POU County: VALLEY
Remarks: QNT THIS RIGHT IS LIMITED TO .02 CFS PER ACRE DELIVERED TO THE
FIELD HEADGATES,

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: &5 Field Inspection Flag:
Presumption Flag:

: Comments: Date: 0672971999 User-1D: MSCHULTE Subject: COPLED FROM REMARKS
**itt****ttiﬁi*‘l’“**ﬂEm 1‘0 FILE****************I‘Q*****"********
THE LAND LIST ON THIS CLAIM MAY HAVE BEEN GEMNERATED USING
INCORRECT INFORMATION FROM THE WR DATABASE. PLEASE CHECK THE
PAYETTE DECREE FOR AN ACCURATE DESCRIPTION OF LANDS UNDER THIS
RIGHT.

e oo e de 90 o0 e e i o e e e o o e e e e e e e e e A A e e A T e e el e de e s de ke e v v e e v el e e

Date: 06/29/1999 User-1D: MSCHULTE Subject: COMVEYANCE LOSS



AJOTLONP
No. R&5-02247

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT
{REGIONAL)

DATE:
PAGE:

08712799
2

Comments:

Audit:

Date: 0672971999 User-10: MSCHULTE Subject: CONVEYANCE LOSS
THE PAYETTE RIVER BASIN ADJUDICATION DECREED .02 CFS PER ACRE FOR
IRRIGATION BUT ALLOWED MORE THAN THIS AMOUNT FOR SOME RIGHTS FOR
CONVEYANCE LOSS. THE ADDITIONAL WATER IN EXCESS OF .02 CFS PER
ACRE FOR THIS RIGHT IS FOR CONVEYANCE LOSS AS DECREED IN THE
PAYETTE RIVER BASIN ADJUDICATION.

08/12/99 MSCHULTYE



